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National Assembly and councils; for the quallﬁcatlons and iztf‘g }ggﬁ

reglstratlon of voters; for the conduct of such elections and for other S.1. 84, 1969,
. purposes in relation to such electlons ‘ : Act 8, 1974,
S.1.'106, 1974, -
' . Act 15,1977,
o [Date of Commencemem‘ 1 7th May, 1968]  Acis0, 1977,
S.I.112,1977,
S.1. 114, 1977,
: S.1.120,1977,
! Act 17,1979,
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A : - , , S.1. 44,2003,
: ’ : ‘ : Act 2, 2004.

o Introductory (ss 1-5)

- v+ 1. This Act may be cited as the Electoral Act. Stiort title
2. In this Act; uitless the context otherwise requires— Interpretation
“assistant returning officer” means a person appointed as assistant
o  returning officer under section 4;
“candidate” means a candidate for election as a Member;
“close of nominations”, in relatlon to any election, means the hour at
which the period appomted by a writ, or in pufsuance of sectiomr 47
for the recelpt of nomination in that election, expues
consntuency means a constltuency delimited in accordance With ™
Chapter V of the Constltutlon :
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“council” means a district council, city council or town council;

“designated polling district” means a polling district designated by the
Commission in terms of the proviso to section 7(1);

“election” means the election of a Member; .

“election officer” means a returning officer, assistant returning officer,
presiding officer or polling officer;

“election petition” means a petition made in terms of Part X

“election roll” means a roll prepared in pursuance of section 12(4);

“entitled to registration”, in relation to any polling station, means entitled
to be registered as a voter in respect of that polling station in
accordance with the provisions of Chapter V of the Constitution;

“existing roll” means any roll other than a roll which in terms of section
12(6) or (7) has ceased to have effect;

“Form” means Form prescribed in the Schedule;

“general registration period” means any period appointed as such under
section 7(1); '

“general roll” means a roll prepared in pursuance of section 12(2) and
includes, in the circumstances set out in section 12(7), an election
roll;

Cap. 01:02 “identity card” means an identity card issued under the National
Registration Act;

“Independent Electoral Commission” means the Independent Electoral
Commission appointed under section 65A of the Constitution (in
this Act referred to as “the Commission”);

“magistrate” means a person appointed as a Magistrate Grade II or over
and having jurisdiction in the constituency concemed;

“Member” means an Elected Member of the National Assembly or an

A Elected Member of a council;

“nomination day”, in relation to any election, means the day appointed by
a writ for the receipt of nominations in that election; or any other
day to which such day may be adjourned by virtue of the provisions
of section 46;

“objection” means an objection under section 18;

“personal representative” means, in relation to a person who is dead, the
person who in law (including the customary law where this is
applicable) represents the estate of that person;

Cap. 21:01 “police officer” has the meaning assigned to it by section 2 of the Police
Act;

“poll” means a poll conducted in accordance with this Act;

“polling day”, in relation to any election, means the day appointed by a
writ for the taking of any poll which may be necessary in that
election; or-any other day to which the taking of such poll may be
adjourned by virtue of the provisions of sections 46 or 65;

“polling district” means a polling district established under section 5;

“polling officer”, in relation to any polling station, means any person
appointed as such for that polling station under section 4;

“polling station” means a p6lling station established under section 5;
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“presiding officer”, in relation to any polling station, means the person
appointed as presiding officer for that polling station under section
4 and includes, to the extent to which he is permitted to act, apolling
officer appointed in respect of that polling station;

“principal registration officer” means the person appointed as principal
registration officer under section 4;

“registered” means registered as a voter under this Act;

“registration officer” means any person appointed as registration officer
under section 4 and includes the principal registration officer;

“return” means the return of election expenses referred to in section 87;

“returning officer” means the person appointed as returning officer under
section 4 and includes, to the extent to which he is permitted to act,
any person appointed as assistant returning officer;

“roll” means a general roll, supplementary roll or election roll prepared

' in pursuance of section 12;

“Secretary” means the Secretary to the Independent Electoral Commission
appointed under section 66 of the Constitution;

“Speaker” means the Speaker of the National Assembly;

“symbol” means a symbol allotted to a candidate in pursuance of section
44 or registered in respect of a political party in pursuance of
section 150;

“tendered ballot paper” means a ballot paper issued under section 62;

“tendered vote” means a vote cast using a tendered ballot paper;

“yoter” means a person registered as a voter under this Act and in relation
to any constituency means any person who is entitled, in terms of
sections 31 and 32, to vote at elections in that constituency;

“yoter’s registration card” means a voter’s registration card given to a
voter under section 10, 17 or 25 and includes a duplicate of such
card given to a voter under section 29;

“yoter’s registration record card” means a voter’s registration record card
completed in respect of a voter under section 10 or 17;

“voting colour” means a colour allotted to a candidate in pursuance of
section 44 or registered in respect of a political party in pursuance
of section 150;

“writ” means a writ of election issued in terms of section 34.

3. The Secretary shall, subject to the directions and supervision of the
Commission—

(a) exercise general direction and supervision over the registration of
voters; '

(b) exercise general direction and supervision over the administrative
conduct of elections and enforce on the part of all election officers
fairness, impartiality and compliance with the provisions of this
Act;

(c) issue to election officers and registration officers such instructions

- as he may deem necessary to ensure effective execution of the
provisions of this Act; and

Duties of
Secretary
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(d) exercise and perform all other powers and duties conferred and
imposed upon him by this Act. : AR,
4. (1) The Secretary shall appoint—
(@) a principal registration officer for each constituency; and,
(b) such other registration officers, for each constituency and polling
station, as he may deem necessary. -
(2) The Secretary shall appoint— o
(a) areturning officer and such number of assistant returnin g officers,
for each constituency and polling district, as he may deem necessary;
and A s
(b) apresiding officer and such number of polling officers as he. may
deem necessary for each polling station. : .
(3) Registration and election officers shall execute and perform.the
powers and duties conferred upon them by this Act in accordance with
such instructions as they may be given by the Secretary. o
(4) For purposes of registration and elections to be conducted outside
Botswana, the Secretary shall appoint registration and election officers in
such countries as he may consider necessary. ~ o
(5) Appointments made under this section shall be published in the
(Gazette. 4
5. (1) As soon as practicable after constituencies have been
delimited, the Secretary shall divide each constituency into polling
districts and establish one or more polling stations in each polling
district; and shall cause notice of the boundaries of every such polling
district, the situation of every such polling station and the names by
which such polling districts and polling stations are to be known, to be
published in the Gazette and in such other manners as he may consider
appropriate. : :
(2) The Secretary may from time to time in like manner add-to the
number of polling stations established in any polling district or vary the
situation within a polling district of any polling station established
therein. ) e
(3) For purposes of registration and elections to be conducted outsidé
Botswana, the Commission shall establish polling stations outside
Botswana— A
(a) at all Botswana Embassies and Consular Missions; and -

(b) at such other places as the Commission may consider neeessary.

PART I
Disqualification of Voters (s 6)

6. (1) No person shall be qualified to be registered as a voter who—

(a) is,by virtue of his own act, under any acknowledgement of
allegiance, obedience or adherence to a foreign power or state;

(b) is, for an offence which is a criminal offence under the law of
Botswana, under sentence of death imposed on him by a court in
any part of the Commonwealth, or, subject to the provisions of

02:09 —- §
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subsection (2), under sentence of imprisonment (by whatever
name called, and whether or not it is a suspended sentence) of or
exceeding six months imposed on him by such a court, or
substituted by competent authority for some other sentence

. imposed on him by such a court;

(¢) is a person certified to be insane or otherwise adjudged or declared
to be of unsound mind under any law for the time being in force
in Botswana; or

(d) isdisqualified from voting at any election under any law for the
time being in force in Botswana relating to offences connected
with elections.

- (2) For the purposes of subsection (1)(b)—
" (a) two or more sentences of imprisonment that are required to be
: served consecutively shall be regarded as a single term of
imprisonment for the aggregate period of those terms; and

(b) no account shall be taken of a sentence of imprisonment imposed

as an alternative to or in default of the payment of a fine.

: PART III
Registration of Voters and Preparation of Rolls (ss 7-16 )

~ 7. (1) Whenever polling districts and polling stations have been
established under section 5 or whenever the Commission considers that
it is necessary for new general rolls to be prepared in order to obtain
accurate rolls of voters in any constituency or constituencies the
Commission shall by order published in the Gazette appoint a period to
be a general registration period in respect of the constituency or
constituencies specified in the order:

_ Provided that if it appears to the Commission in relation to any
polling district that there is good reason to believe that the relevant
sections of the existing rolls constitute at that time a substantially
accurate record of the persons entitled to registration at polling stations in
that district the Commission may in such order designate that polling
district as a district in which the relevant sections of the existing rolls
shall be used in the preparation of general rolls following that general
registration period.

(2) During a general registration period registration officers shall
attend at all polling stations (other than polling stations in constituencies
not included in an order published under subsection (1) and in designated
polling districts) for the purpose of registering voters.

(3) During a general registration period in any designated polling
district, the Secretary shall cause copies of the relevant sections of the
-existing rolls to be made available for inspection by the public at the
office of the principal registration officer, and at such other places as may
be determined by the principal registration officer.

(4) On publication of an order appointing a general registration
petiod, the Secretary shall publish a notice or notices, in such manner as
he may consider appropriate— |

General
registration
of voters
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(a) calling upon every person who is entitled to registration (otherwise
than in respect of a polling station in a designated polling district) to
apply for registration during the general registration period, and
specifying the dates, times and places when and at which persons
so entitled may apply for such registration;

(b) informing all persons who are entitled to registration in respect
of polling stations in any designated polling district of the dates,
times and places when and at which copies of the relevant
sections of the existing rolls will be available for inspection by the
public in pursuance of subsection (3), and calling upon all such
persons who are not already registered in respect of any such
polling station to apply for registration during the general
registration period, and specifying the dates, times and places
when and at which persons so entitled may apply for such
registration.

8. (1) Registration of wvoters otherwise than during a general
registration period shall be carried out at the office of the principal
registration officer for each constituency, and at such other places as the
Secretary may from time to time appoint for such purpose.

(2) Notwithstanding the provisions of subsection (1), a District
Commissioner or his authorised representative may, during any official

" visit to any part of his district, register voters in that part of the district.

Registration of
non-resident

citizens

Applications
for registration

9. (1) Where a person entitled to register as a voter in terms of this
Act is resident outside Botswana, such person may be registered in
accordance with the provisions of this section.

(2) Whenever a registration period is appointed under section 7 or 8,
the Secretary shall cause a notice to be published in a foreign newspaper
in a foreign country circulating in the area of the country where citizens
of Botswana are resident calling upon every citizen entitled to be
registered as a voter in terms of this Act to apply for registration during
the registration period on such date, time and place as may be specified
in the notice; and the provisions of section 10 shall, with such
modifications and adaptations as may be necessary, have effect.

(3) The registration officer shall, on completion of a registration of
any person, forward the completed voter’s registration record card to the
Secretary who shall incorporate the registration in the roll of the voters in
the constituency of that person.

10. (1) During a general registration period—

(a) any person who claims to be entitled to registration in respect of

any polling station not in a designated polling district may, unless
he has an existing registration in respect of a polling station in a
designated polling district, make application for registration by
attending before a registration officer at that polling station;

(b) any person who claims to be entitled to registration in respect of

any polling station in a designated polling district may, unless he
has an existing registration in respect of that polling station or a
polling station in a designated polling district, make an
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