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Appendix one

BBC Producers’ Guldelines 1993 — Selected Extracts

Chapter 17: Broadoasting during the Electlons

1. Introduclion

Broadcasting during elections s specifically governed by
Section 83 of the Reprasentation of the Paople Act, 1983 (the
"APA"). In addition, the BBC has a bedy of editorial pollcy
which, though not as & result of any legal obligation, has been
developad 1o help eneure that we remain fair in our coverage
of the elections.

These guidelines apply lo elections of all types within the
United Kingdom, except where otherwise specliled.

2. The law

The law is designed lo prevent "personal electionsering” o
the alr, and It ie important that programmes cbserve it carefully
If the law Is broken the candidate taking pant in the pregramme
may be prosscuted, and so may the BBC: This what the RPA
says, together with a guide to what the key werds in it are
held to mean;

{a)  "Pending” such an election it shall not be lawfil for any
ltem about the constituency or electoral arca lo be
broadcast from a television or other wireless (ransmitting
station in the United Kingdem if any of the persona who
are lor the time being candidates al the sleclion lakes
parl in lhe item and the broadcael is not made with his
conacnt; and

(b) where an ftem about a constituency or electoral area i
so broadeast pending such an election there, then if the
broadcast either s made befare the latest time tor delivery
of nomination papers, or |s made after thalt time but
without the consent of any candidate remaining validly
neminated, any person taking part In the item for the
purpose of promoling or procuring his election ahall be
gulity of an illegal practice, unless the broadcast is so
made wilhoul his conzent,”
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“Pending™

The pending period always ends with the close of the polls
but when it begins varles according to the type of election:

f.‘EnneraI Election: from when the Queen announces the
intention (o dissolve Parliament or, it there s no such
announcement, from the date of dissolution.

Eﬁhn]m‘:ﬂun: from the date of the lssue of the writ for the
election, or from any earller date on which a certificate of tha
vacaney ls notified In the Gazette.

Local Government Election: from the 25th day before the day
of the election. To caleulate the poriod you must exclude il
Intervening Saturdays, Sundays and Bank Holidays. In addition
the following are aleo excluded, where relevant: Chrlstmas
Eve, Christmas Day, Maundy Thursday and Good Friday,

Lecal Government Election to flll a Casual Vacancy; trom the
date of publishing the notice of election,

European Assembly Election: the pending period Is the same
as for a local government electlon.

"Candidates"

A candidate is anyone who has declared an intention to stang
in a specified constituency or electoral area. Candidates may
not have been formally adopted but if by any common sense
slandards they have emerged ae candidates, then their
participation in a broadcast is restricted either by the law or
by our own guidelines.

*Taking Part"

“Taking part" in a broadcast has been legally defined as
Invob.rlng_autwo and conscious participation by the candidate
A news itemn or a report presented by BBC journalistz about
a candidate’s activitica does not constitute “taking part”, nor
does pews fllm of a candidate making a speech addreased
1o his conetituents, A candidate does not “take parl” simply
by conducting normal electioneering actlvities, such as addros-
sing a public meeting, even though we may recard lhem,
provided that the meeling has not been arranged mainly with
a View to its being broadcast. Similary, a candidate does nol
“take part" in a broadcast of a news confarence open to the
media at large. :
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A candidate does “take part" when apecifically addreseing a
television or radio audlence. A candidate who is inlerviewed
by a reporter with a microphene eor camera mus! be deemed
to be “taking part”. If a question is pul In a candidate by a
BBC reporter while the candidate I conducting normal
electioneering activities, that may nol consiilule “taking part”
although a full interview in auch circumatances would, Carefdl
judgement Is required, and advice should be sought from the
Chiet Political Adviser,

A constituency prolile ls not affected by the restriction on a
candidate "taking part” when It uses film of candidates without
sound of thelr voices, fiimet extracts from speeches addressed
to their constituents, or film of candidates' “walkabouts™. A
studio dlscussion about A specilic constituency or electoral
area between the candidates in the constituency or electeral
area requlres the consent of all lhe candidates since they
would be “taking part”

3, The rules

31

Between the start of the pending period and the close of
nominations, no candlidate may take part in any broadcast
about the constituency or alectoral area

Legally speaking, candidates may “take part” in programmes
so long as they do not speak aboul constiluency matters and
are also in no way identified with thelr constituency and the
programmes Is nol aboul the constituency.

The BBC's policy Ie to avoid giving advantage to a particular
candidate at a time (namely, between the start of the pending
period and the close of nominations) when we simply da nol
know for certain who the other candidates will be and we
cannot therefora treat them all fairly.

Candidates who were due to appear in programmes echeduled
before the election was announced may do so but they must
not be linked to the election or constituency, nor ahould they
be allowed to talk about constituency issues. After the election
iz announced, no candldate must enter Into a new programme
commitment for transmiseion before polling day,
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e make an exception lor candidates invelved in & significan
news, story. Candidates who find themselves involved {e.g
treugh being sem a later bomb) may be interviewed in that
connaction, and it thelr candidacy is part of the story it ma

=& referred fo. Bul we would not apply this "news |:Jrf:_nritj,,a:‘fl'r
=xempilon 1o etories which were themselves merely political:
we would not Interview a candidate in a news programme
simply because the candidate had rmade some newsworth

slzcioral pledpe, !
E?Thﬂr tases nol epecifically covered here must be referred to
Chiet Political Adviser if there is any doubt apout what ta do

R

~ftar nomination day and up to the declaration of the poll, no
—andidale may “take part” in a broadcast aboul & eonstituency
=r elecioral area without the consent of all candidates,

'nz FIPA says thal a candidate who takes part in a broadcast
orilrary fo tho above fules, “shall be gully of an illegal
-'_.-I'E!*;t!ce it he does so for the purpose of promoting or procuring
-3 2izction, In practice the BBC might also find |taelf subject
' procesdings. Care must therefore be taken to ensure that
T nomination day until the close of poll a candidate takes
Bafk i a broardeast about the constituency or elecloral area
S with the vonsent of all other candidates,

o ilaking programmes in which the candidates
take  part

4.1, Szouring consent

¥e must securs consent of all the eandidates. When they all
agi=e o take part In a broadcast an oral agreement is
sufiicient. If a candidate declines to take part but agress
honiztheless that the other candidates can lake pan, a written
censent is required. The form of consent is shown at the end
o this sectlon. It is the producer’s respons=ibllity 1o ensure that

he form has been completed bafore the broadcast and 1o
hegp it an flle,

It |s somatimes difficult to contact a ecandidate

i who iz not
active in the election, Several attempts should be made by
all practicable means and recard kept of these approaches. |f
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all effortz fail, reference should be made to Chief Palifical
adviser or The Legal Adviser before the broadcast goes alead,

4.2, Programme repeals

If we know, at the time we are gathering consanis from
candiclates who decide not to take pan, that a programme s
likely to be repeated, the consent form should inciude an
acknowledgement of this. If no such plans exist but there s
a subsequent decision to repeal the programme In full or in
part it may be necessary to secure additional wiltten walvers
and the Chiel Political Adviser must be consulled.

We should not base an entire pregramme @r magazine ltem
on edited extracts of a previously recorded programme unless
all of those who took part In the original programme also take
part In the edited version, and unless the necessary additional
walvers have been obtained.

4.3. Fair treatment

The law makes no requirement about the way time is allocated
between candidates In a programme. But BBC policy requires
fair treatment for all concerned, and rough parity of treatment
for all the major candidates. We recognise that many modem
electlons feature a range of finge candidates who are cerfain
to attract only marginal support, and such candidates may be
treated by programmes In & way which recognises the
differences between them and the princlpal contendars. The
Chief Political Adviser can help programmes determing lhess
declsions. ;

5. Other questions answered

51. Do we have to name all the candidates?

As a general BBC rule whenever we broadcast a constituency
or campalgn report we should mention all the candidates If
we mention any. We should ensure thal the terms In which
we mentlon them maintain rough parity between the malor
candidates, but it may be appropriate to list the fringe
candidates together In some other tarms (such as a graphic
in television). We recognise that, particularly at by-elections,
the number of candidates may make It iImpractical to mention
them all by name on every occasion, especially on radio. Chief
Polltical Adviser will give guidance on the best practical way
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ul approaching thia preblem as and when
called,

52.  Can candidales appear as party spokesmen?

Candidates may Bppear In broadeasts |0 thair role as pa
spokesmen, provided that the pregramme Is not aboul thej
ronstituency or electoral area and that they are not identifieq
83 candidates or allowed 1o talk about jssyes directly connectey
with the conslitusncy or elecioral area In which they arg
standing.

5.3,

€ach clection |g

What is meamt by broadeasts by candidates whigh
are not “about” the constiluency or electoral area?

Thase would include broadcasts turing an election campalign
n which neither the candidates nor the broadcast refers te
specilic constituency issues or thelr own candidature, Such
broadeasts are not legally restricted under the RPA, even jf
they are made in the speaker's own constitueney. The decision
whether to use them must therefore be based on editoria|
Jurlgements,

5.4, What is an “electoral area"?

"Electoral area” [s defined in the RPA as “any electoral division
or ward or, In the case of a parish or community in whieh
there are no wards, the parish or community for which the
elaction of & councllior Is held under the Local Government
Act". I, pending a district counc| election, we want to interview
4 candidate the restrictions apply only if the Interview, ltem
el Hregramme le “about” the specific electoral area in which
the candidate |s standing. Note, however, that nothing should
be broadoast which s for the purpose of promoting or procuring
the election of any single candidate. If |t s proposzed 1o
interview or feature a candidate, the consent or participation
of all the competing candidates |n the same electoral area jg
required. In the case of a ward candidate |n a district councll
election it would be necessary to approach all the candidatas
In the relevant Ward, but not those In other wards,

55.  Must all candidates be aiven exaclly equal treatment?

There s no legal raquirement but the BBC tries to preasrve
approximate parity at elections between the main parties
contesting a given seat. Fringe candidales cannol necessarlly
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expect parity, especially if they are absentes candidates or do
net appear to be campaigning with any dillgence.

5.6. Unlike Parliament, Incal counclls do not “dissolve”
bofora an eleclion. During the six weeks prior to an
election, may Councillors be Interviewed about
continuing council business?

The legal position is not straighttorward and paricular care Is
needed. The APA would seem |o suggest Counclliors could
be Interviewed after the lateat time for the delivery ol
nomination papers only if all the competing candidates either
take part or sign waivers. However, the APA says thal an
offence is committed only where the ecandidate takes part *for
the purpose of promoting or procuring his election”. Although
that seems to relate 1o the state of the Interviewes's mind,
the affect of the words used must also be laken Into
consideration.
From the avallable case law, It would appear that it the
candidate’s dominant intention In agreeing to be interviewad
was to promote his or her electlon, the Interview would be
subject to the rules contained in the RPA. On the other hand.
If the candidate could establish that the pradominant intention
was 1o make available infermation which it was In the public
interest for the cllizen to know (even if the interview had the
slde affect of promoting the candidate's election) the rules in
the RPA would not apply and it would not be necessary to
obtain the conaent of other candidates. These are difficult
judgements and the Chle! Political Adviser needs to be
congulted.

9.7. Does a local station have to suspend broadcasting
the proceedings of Council and Commiltee meeatings
during the six week pending period it sitting
members are also condidates?

Mo

58. To what extent is a local station able to use speakers

who are candidates in local or parliamentary eleclions
outside the station's area?
In theae circumstances it would be difficult to argue that the
candidate |s taking part in the programme for the purpose of
securing his election. So we have decided 1o allow programmes
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Ia use candidates from electoral areas clearly outsida thaijr
tranamission fange and to let them to 1alk about elactign
is5U88 — but the programme items must not he fépeated o
network broadcasts, For example , Radio Londan could yge
« candidate from Merseyzide,

59. What other BRC
campalgn? :

Candldates’ speeches and News about candidates in Any
clection may be reported up to midnight beforg polling day j
Ihey have genuine news value. THis is legilimate, evon jf lhe
offect might be 1o help one candidate more than others g
any ane day, If the mative |s demonstrably the feporting of
significant news. Although it is not a legal requirement, it |
58C policy that in nalional bulleting reporting the genery|
election, all the main parties should he reflected fairly ang
lully over the election period. Aceount should be taken of the

fules govern news Coverage of thy

olectoral position of the SNP and Plaid Cymru in thejr
respective arpas,

Chief Polilical Adviser will advise network programmes o
appropriste coverage of the nationalist paurties,

510 May candidates appear in  election editions of Any
Questions and similar national, regional or local
programmes?

Yeg So leng as their candidature fa not mentioned, nor thej
constituencies The Panel should always represent the main
parlies, and also offer dppearances to prominent miner parties.
Na party fighling a substantial propartion of seals, natlonally
ol Incafly, should be able to claim that its case has peer
untairly neglected In such programmes,

511. May an actor, musiclan or singer wha is a candidate
appear during the "pending period~7 Many an author-
candidate have his worke broadcast or discussed?

Yes, if the broadcast was scheduled before the “pending
period”. Professional broadcasters whe are candidates should
not be used after the start of the pending period unless they

are the natural persons for the job and there are not good
alternatives,
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' 512. What is the position of a candidate’s spouse, spousa-

to-be or other close relative? " -
; i ts by relalives
fhera Is no legal inhibitlon en broadcas
candidates but the BBC Is opposad to any interviewa twlt:
spouses or other relations which might gain electoral aduanm :gﬂ
for candidates. There Is not prohibition but the cireums i
in which they are invited to broadcast durng such PElr:hlet
must be editorially justifiable and reference mado to
Political Adviser,

5.13. Election publicity, posters, ete.? e
i ht inadvertently help & candidate shou
;D;'rjnmgr :I;;r I.II‘.rI:HI-:.u..lr output unl;:;ss all candidates are traa:a;:
equally. It Is especially important not to place |ﬂtﬂf‘u’|ﬂﬁi‘iﬂﬂ5mr
front of candidates' posters when we are record ?g v
lelevision. BBC people should have confidence in ask nglb?a
posters to be removed from platforms if it proves impoes

to record a speech without the poster being visibie.

5.14. Whal happens on polling day itself?

Palling day reporting at all electiona must aveid any refarg:;e;
to election isaves and, until ihe close of poll, we r 'II
ourselves |o factual news about the election. Public l::;lrl gg
polls and reviews of the morning papers may be bnclu[.i ‘but
too may statements of news importance by the part m'nlas
we muet ensure that counter-stalements by opposing pa
are broadcast as wall,

5.15. Can we use candidales between slactions?

C policy that between eloctions care must be laken
::clstoBEqupT.!:ythe “image"” of an prospeclive candidate.
Prospective candidates who depend whally or partly for l‘:Ih_elr
livellhood on broadeasting in news and current alda:rﬂ
programmes present a speclal problem. The BBC shou : :E
to avold penalising such a candidate’s livelihood, but uEa Idnbe
to be fair to all prospective candidales, Each cass ghou
considered on lts merfts, Relavant factors are neamess lo lan
election, the nalure of the programme, and the prospective
candidate's role in it W "

t programmes the BBC should try not to incre
Ilgsng:\E:hI; Eroupecﬁva candidate's eamnings or reputation In
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the time before the "pending perlod”. If possible, the candidate
ohould continue to Le used to the same extent as previously,
There should be no retarence o the prospective candidaturg,
Consent Form

The following farm of consent should be used when a candidate
declines to take part in a broadcast but agrees o fivals taking
part:

The BBC is organising a radin/talevision pregramme to be
broadcast on or about......... (date) conceming the.............. £on-
slituency or electoral area where | am the.......... {party)
candidate |n the election/by election to be held
o . (date). | understand that under Section 93 of the
Representation of the People Act 1983 the conaent of all the
candidales in the constituency or electoral area is requlred for
tha broadcast to take place. | consent to the other candidates
taking part In the broadcast without me. (| understand that the
broadeast may be repeated In whole or in part).

Signed

Address

Date

Chapter 15: Politics and Politicians
d. Elections

Broadcasting during elections and by-cloctions, whether Furo-
pean, natienal or local, has to have a fegard to the provisions
of Section 93 of the Representation of the People Act, 1983
3.1  Party Election Broadoasts

There is 4 separate series of broadcasts befors a general
election, When an election is Imminent the broadcasters make
a proposal to the Committee on Party Political Broadcasting
un the allocation of party election broadcasis. If the Committec
falle to reach an agreement the broadcasters impose the
allocation. There Is no precise mathematical formula for the
allocation of time for party election broadcasts, But the
ludgement s made on the basis of voles cast at the previous
general election, together with woles cast at intervening
by-elections, local government elections and European electi-
ans This aliows significant political change to be taken jnlo
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account. There Is also a provision that any party conlesting
50 seats should be entitled to a five minute broadeast on
television and radio

3.2 Balance in Coverage

| Over the period of a campaign, coverage of each of the partties

in news and current affairs progiammes reflects broadly the
allocation of party electlon broadeast to the malor partles. In
accordance with thie principle the BBC undertakes o maintain
balance, over the period of a campalgn, In its recorded actuality
ol political speeches and In film, videolape, and studio
contributions from politicians. Editors requiring advice on this
should refer 1o the Chiel Political Adviscr.

Editors must also be aware that the voices of the Nationalist
arties fighting In Scotland and in Wales should be represented
n UK coverage.

News values continue to apply in covering election stones,
whether national or Iocal,

4. Appearances by politicians

41 Position of candidates

Parllamentary candidatures are often announced well In
advance of formal adaption procedures by a constituency party,
Adoptian before such an announcement ought not to affect
Invitations te prospective candidates to lake par |n program-
mes, though they should not be glven the opportunity to
advance their own candidacy.

Once an election or by-election Is imminent the BBC may
decide that fair play dictates thal programmes behave as
though the Representation of the People Act applled, and
appearances by candidates or prospective candidates may be
restricted accordingly o avoid giving one an unfair advantage
over lhe athers. The BEBC's Chief Polltical Adviser will rule on
thie and can advise programmes accordingly.

Chapler 18: Oplnlon Polls

1. What polls are

Palls tall us nothing about future shifts of oplnien. They are
based on what a sample of people tell the pollsters at a given
point In time,
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Il = mever right to say that an opinion pall proves or shows
what the nation at large is thinking. When the polls are
accurate, they fhdicate or suggest what people wore saying
at the tme the fisldwork was done

2 The lessons of 1962

Even opinion polls which have been conducted according o
the bes! cument practice can be serlously wrong. There may
be a flaw In the methodology that needs to be addreased
belore we give polla credibllity.

Voting intentions: In the last voting intention polls carried ou
In the general election of 1992 by each of the major polisters,
the avarage estimate of the lead was nine points adriit of
what tumed oul to be lhe actual resull. The polisters
thamselves and other professionals bodies have been trying
to account for this discrepancy. Some of their conclusions are
still awalted,

Pall of Polls: The BBC commissioned no voting Intention polle
durlng the 1892 campaign, but it did publiish its own Poll of
FPolls - an amalgam of polls commissioned by the national
newspapers. A Puoll ol Polls averages out the resulte of Ita
constituent palle, but it all of the constituent polls are similary
lawed the Poll of Polls will merely re-enforce and give added
credibility to a misleading picture.
Exlt Polls: The first results of the BEBC's exit poll of 1392
acolrately forecast which parly had won, but substantially
underestimated the margin ol vietory. Work has continued at
subssquent by-elections to Idenlily and correct the reasons
for this error, and recent exit polls have been extremely
accurate.

Until we are satisfled that polling methodology is more

robust:

" the BBC will not commission any opinion pall
purporting to sample party political support or voting
intentions in the population at large

*  the BBC will not compile its own Poll aof Polls

*  the BBC will not commission an exit poll for use on
alr before the results of research and experimentation
carried out since June 1992 are clear.
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3, Reporting opinien polis

Opinion polls have become a part of modem electionearing.
All the main political parlles eonduct their own issue polling
at clection times, and they study the results of all the published
voting Intention polls whatever the doubts about their reliabiiity.
Politiciana seize on apparent’ evidence of shifts in opinion to
encourage lheir own supparlars or o taunt thalr nppungnm,

If we report the polls' tindings we risk adding to thalr cradibility
as an exact sclence, but If we ignore them we dany our
audiences Information which le often a driving foree behind
current political debate.

Faced with this cholce, we feel It appropriate to givae Viewars
and listeners the facts about those voting Intention polls which
have heen conducled according to the best current practice,
but to treat them with a high degree of caution, concentrating
on the polltical discusslan they engender,

We have therefore developed a rigorous series of rules for
programmes reporting voting Intentlon palls:

4 do not lead a programme or bulletin simply with the
results of a voting Intention poll

i do not headline the result of a voting intention poll
(unless reaction to it is so significant as genuinely
to merit a headline and reference to the result is
necessary to make sense of the reaction, This |e
likely to be a rare occurrence)

’ never rely on tha interpretation give to a poll's result
by the publication or organisation which commissi-
onaed it: lock at the questions, the data and the trend

¥ never use language which gives greater credlhlllt}f
to the pells than they merit — results never “prove”
or even “show", they simply “suggest”

" always report the expected margin of error, and where
the gap between the two leading contenders is within
the combined margin of error say so {“There's a
three painl margin of error on each figure so the
apparent (Labour) lcad of five points Is within that
margin)
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* always repart the dates when the fieldwork was
carriecd out, and be prepared to recall significant
evenls which may have had an effect on opinion at
the time or since

. always say who commissioncd and who carried out
the pall ; ,

* always say If was a telephone poll

" retiect the saeriously-conducted polis equal
ly......never be tempted to single out one as more

“newswaorthy”
. except in the briefest of news summaries we should
always report the trend........Iit Is far more likely to

be informative than the snapshot picture
- an occasion it will be appropriate to remind viewers
and listeners of the events of 1992 and for Journalists
to reflect In their questioning and their scripting due
scepticism of the polls’ reliabllity
Time must be allowed In programmes for all the proper detalls
fo be given.
Some polls which we would not accept as proparly conducted
may nevertheless generale significanl news — because, for
example, of the way In which the partiea react to them. In
order 1o report the reaction we may need to repart the poll
itself, but the way we do so should make clear the limitations |
in the way It was conducted,
To be worthy of being reported by us, even non-political
oplnien polls must have been reputably conducted and we
should always say by whom they were carried out and for
whom,




