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|. EXECUTIVE SUMMARY

The General Elections (Presidential, Legislativel &unicipal) held in Guatemala in
2007, the sixth elections since the return of deamcin 1985, took place, overall, in
accordance with international standards for demimcralections. Furthermore, they
constitute an important step in the consolidatibrdemocracy in the country. In this
sense, the process of polling statidnr(tas Receptoras de VotiRV) decentralisation,
as carried out in most of the country’'s municipadif played a significant role, by
bringing ballot boxes closer to the voters, esplgcia rural areas. This has considerably
strengthened the effective right of suffrage ohyé number of Guatemalan voters, and
together with the greater inclusiveness of the ugnbas brought about a significant
increase in absolute participation figures, as ameg to the elections held in 2003.

The legal framework that governs electoral processeGuatemala generally complies
with international standards for democratic elewioHaving said this, it contains certain
relevant lacunae, which should be resolved as as@uossible. Foremost among these, is
the elimination of former Chapter 10, in the latestision of the Electoral and Political
Party Law [ey Electoral y de Partidos PoliticekEPP), dealing with electoral crimes
and misdemeanours. Furthermore, the contents sfdapter were not, as originally
pretended by the legislators, immediately transtérnto the Penal Code. This legal
vacuum represents an unjustifiable infringement nugbe right to effective legal
protection in the electoral context, which is cangrto international standards in this
matter.

The Supreme Electoral TribunalTr{bunal Supremo Electoral-TSE) responded
effectively and independently to the logistic arrdamisational challenges arising from
the decentralisation process, despite the limiietkftames for its implementation.
Equally, in its weekly meetings with party agente Tribunal was able to maintain an
important open channel for communication with pcdit party representatives.
Moreover, it was unable to establish positive tngthnal communication with the media.
The relations between the media and TSE magistnaes generally tense, which largely
contributed to damage the traditionally positivéblpu perception towards the Tribunal.
In this context, the TSE was accused of being weats handling of the registration of
certain candidatures, and of lacking initiative whiecame to imposing compliance with
the established timeframes for the electoral cagmaind political party spending.

There can be no doubt that the voter register usdtlese latest elections was more
comprehensive and generally better compared teeteasployed in previous elections,
nonetheless, significant flaws were identified, miairegarding the documents that are
used to update it, the municipal identity cardedulas de vecindad municipalThe
cédulas that municipalities issue based on municipal civégistries, without
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crosschecking the data with other registers orratbeurity safeguards, are managed in a
heterogeneous manner throughout the country andeasdy forged. As a result,
significant anomalies appear throughout the prqcgsaticularly regarding the
duplication ofcédulas which corrupt the voter register, compromising credibility,
especially in the case of local elections. The réational Registry Law Ley del
Registro Nacional de PersonafRENAP), establishes a more modern mechanism,
including a nationwide register and a unique ideatiion document based on
nationality, and not municipal residence. Neveghs] it is likely that the application of
the new legislative text will give rise to certagservations on behalf of local powers, as
has occurred in previous attempts to update thi @gistry system. The EU EOM
considers that resolute action by the incoming gawent for the implementation of the
RENAP Law is a priority.

The plural and competitive electoral campaign wasred, especially during the first
round, by a significant number of murders, whiclieeted candidates and political
activists, as well as their relatives. The EU EOXfpresses its concern given that the
motives for the vast majority of these crimes hgeeto be uncovered. Negative smear-
campaigns against several candidates flourishedugimout the electoral campaign,
especially on the Internet. Furthermore, candidapsditical sympathisers and even
members of the electoral administration sufferddniaation and numerous threats. On
the other hand, and despite the new normative sigpos in force, the first in
Guatemalan history, which regulate the financingpaolitical party electoral campaigns
and political proselytising campaigns in the metthia TSE, was unable to perform an
effective audit of political party funds, and thespurces. The TSE also failed to
guarantee the upholding of the established limtsampaign spending

The active participation of women in Guatemalantall life exhibits a strong deficit,
especially compared to their demographic weighddaiety as a whole. The presence of
women rarely goes beyond a 10% threshold in thaowsr spheres of political
representation. On the other hand, women, who septe51% of the Guatemalan
population, barely constitute 46% of voters, assteged in the voter register, which
reveals a serious limitation in their capacity tereise the right of active suffrage, a
situation that is very patent in rural areas. MosFpit is worth highlighting, that in the
electoral process in 2007, the participation of vwearm the electoral administration grew
considerably, for example, 42% of JRV Presidentseweiomen. Polling station
decentralisation has also led to improvements imems access to the right to exercise
suffrage, especially for indigenous women with figrobligations.

Members of indigenous communities participated ificantly, as voters, in the recent
electoral process, generating turnout rates abowenational average. Having said this,
and despite improvements compared to previous cebdcprocesses, especially in the
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municipal arena, their access to elected politioffice is still far below their
demographic weight in the nation as a whole. Thisaton is blatantly visible in the
Guatemalan Congress and among the candidates frélsalency and Vice-Presidency
of the Republic, notwithstanding Rigoberta Menchuimls candidature.

Guatemalan civil society fully committed itself tinese last elections, especially through
the organisation of analysis and observation grdapssing on the electoral process. In
some cases, these groups complemented the effodsrtaken by the TSE in the
promotion of voter education. Equally noteworthyswhaeir commitment in reporting the
infiltration of drug-trafficking networks and orgaed crime in national politics, more
notably in municipal elections.

Overall, the national media covered the electoemhgaign in an acceptably balanced
manner, offering access, with minor exceptionsth different parties and candidates
according to their relative importance, in line lwinternational best practices in this
field. Furthermore, the media were able to exertig@r right to provide information
freely.

Both election-days, ® of September and™of November, were generally peaceful,
despite some unfortunate incidents after the apsinpolling stations in the first round.
Polling operations were performed in a transpaaewt effective manner, and under the
unrestricted scrutiny of large numbers of politiparty agents and election observers
(both national and international). Furthermore séhelection-days were characterised by
the TSE’s prompt transmission and publication aliprinary results. The fact that the
TSE’s budget was sufficient for the adequate ogin of the process, clearly played
an important part in its success, as did the sgant rationalisation of polling centres
that resulted from the decentralisation of pollistgtions. Equally important was the
professionalism of the TSE’s technical staff aslveal that of the different Electoral
Boards {Juntas Electoralgsand the political maturity of Guatemalan citizens

The final election results awarded the Presidemcylvaro Colom, the candidate of
Unidad Nacional de la Esperanzamd produced a less fragmented Congress than in the
previous elections. One of the tasks that the n@we@ment and Congress must take
onboard is to reform some of the more deficienteatp of electoral legislation and
regulations. In this sense, and within the EU EORM@andate, this report includes in its
final section, a series of proposals geared at@tipg this task.
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II. INTRODUCTION

Responding to an invitation from the Supreme Elattdribunal {[ribunal Supremo
Electoral-TSE) and the Guatemalan Government to observe(®e General Elections,
the European Union Election Observation Mission (BOM) was deployed in
Guatemala on the %1of July; the EU EOM remained in the country utie 27" of
November 2008Mr. Wolfgang Kreissl-Dorfler, Chief of Mission and member of the
European Parliament headed the Mission. The Mission deployed 111 ofessiin total,
from 23 member states of the European Union owetwlo rounds of the elections, and
in all of the country’s 22 Departments. The Misswas called upon to evaluate and
inform on the development of the electoral procassa whole, in accordance with
established EU methodology and “The Declaration Poinciples for International
Observers” as adopted under the auspices of thedJNiations in October 2005.

A Delegation from the European Parliament, headetb Emilio Menéndez del Valle
and including six other European parliamentariansed the EU EOM for election-day
observation in both rounds. This delegation endotise contents of this report. The EU
EOM remained in the country to observe the process its completion, including the
consolidation of final results and the administratof electoral challenges. The EU EOM
published two Preliminary Statements, after eaclhef election-days, on the "L1of
September and the™6of November. This report presents the Mission'saitked
evaluation of the various aspects of the recemt@lal process, and includes a series of
recommendations based on the results of its obisenva

The EU EOM wishes to express its gratitude to tieETand all other national
Guatemalan authorities, as well as political partrational and international observation
missions, and Guatemalan civil society organisatitr their cooperation and warm
welcome during the entire observation period. At shme time, the EU EOM welcomes
the support received from the Delegation of theohaan Commission in Guatemala, the
UNDP and that of the diplomatic missions of EU memdtates.

[1l. POLITICAL FRAMEWORK
A: Political Context

In the 2007 elections, the Guatemalan people a@ldbigir municipal corporations (332)
and members of Congress (158), as well as the derdgsand Vice-President of the
Republic, for four-year mandates. These latest ig¢éections have been the sixth since
the return of democracy in 1985, after more thaedtilecades of internal armed conflict,
and authoritarian military regimes. Within the frawork of the Peace Agreements
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signed in 1996, the country’s democratic transitias characterised itself by the will to
strengthen the Rule of Law and Human Rights in Guata. Nevertheless, poverty,
together with deficiencies in education, and gdisad impunity can hardly be
considered to be the best breeding ground to reach goals. There is a significant
deficit in Guatemalan justice: of the 5,885 registemurders in 2006, only 2% were
investigated, and no more than 0.5% reached thetscou

The Peace Agenda, which established common andersnal objectives for
development and democratising policies, to fadditahe application of the Peace
Agreements, has been taken onboard to a limiteghekly political organisations, which
since its adoption, have had governmental or oteévant responsibilities in the
formation of Congressional majorities. Notwithstengy two initiatives were promoted in
this sense: thédgenda Nacional Compartidand thePlan Vision de PaisThe former
was sponsored by 20 political organisations betw2@d? and 2003, while the latter
originated from an initiative raised by a groupaitizens during the period comprised
between 2006 and 2007. The aim, in a country whbselute Congressional majorities
are rare, was to enable or strengthen governagdechsing on multipartite agreements
to facilitate the approval of crucial legislativefarms for the consolidation of democracy
in Guatemala. Unfortunately, the results of sudhaitives have proven to be relatively
poor.

On the other hand, the decentralisation of pol§tagions, which brought polling centres
closer to citizens, has served in these electiorgatige how and to what extent citizen
participation has strengthened within the demosaéiin process, especially as regards to
women and indigenous peoples, both of which hawen limditionally left aside in the
realm of political participation.

B: Electoral Environment, Political Actors and tBampaign

The electoral campaign opened, effectively, atlikginning of 2007, several months
before the official opening date, as establishedhm Electoral Law. The extremely
lengthy duration of the process, which eventuathgtshed out over eleven months,
generated obvious symptoms of electoral fatiguersymandidates, voters and the media.

Of the 21 existing political parties in Guatemdld,successfully registered to participate
in this electoral contestSince the return of democracy to Guatemala, thetcg's

! Unidad Nacional de la Esperanza (UNE), Partido Patriota (PP), Gran Alianza Nacional (GANA),
Centro de Accion Social (CASA), Frente Republicano Guatemalteco (FRG), Encuentro para
Guatemala (EG), Partido Unionista (PU), Partido de Avanzada Nacional (PAN), Union del
Cambio Nacionalista (UCN), Desarrollo Integral Auténtico (DIA), Unién Democrética (UD),
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political parties have shown evident signs of clrasrganisational weakness and an
extremely low degree of internal party disciplinks a result, they are remarkably
volatile, and depend almost entirely on externalrses of financing, as well as

exhibiting a very limited programme based profileurthermore, they are highly

susceptible to changes in party affiliation. Pariaee identified, primarily through their

leaders’ personalities, as opposed to their prowack record and ideological

underpinnings, or the loyalty of their grassrootpmort. Therefore, in practice, they
operate more as temporary electoral platforms rath@n as consolidated and stable
political parties.

The structural deficiencies of Guatemalan politiqgedrties give rise to another
characteristic phenomenon of the country’'s eletteravironment: electoral localism,
powerfully linked to clientelist practices, and xtecably related to the practice of
shifting political party allegiances. In most cagseparty’s local level of penetration rises
or falls based on the, greater or lesser possdsiliof their presidential candidates to
eventually win in upcoming elections. The mayord arembers of Congress can run for
re-election indefinitely, but the President of tRepublic is limited to one single
mandate. This explains why, mayors and membersoofyfess, who rely on significant
autonomous grassroots bases at the municipal artiegntal level, constantly change
party affiliations in support of potential presidiah victors, who will be able to provide
them with greater public funding, or favours frohe tPresidential Palace. This reality,
which is deeply entrenched in Guatemalan politicalture, does not contribute to
strengthen the public credibility of political pi@d or candidates, as it projects a clear
sense of opportunism and venality which is patergfiected in opinion polls.

The independence of local and departmental carefida$ regards the central political
party structures (which manage the campaign forptiesidential and vice-presidential
candidates) is rooted both in the strength of drenér and in the weakness of the latter.
Local candidates are, in many cases, powerful pafg@s with various re-elections
behind them, who control local assistance and sugraictures, public procurement and
even the distribution of municipal employees withe tpurpose of creating strong
clientelist electoral support bases. In other casdsich constitute an increasingly
worrying phenomenon, with several precedents inréggon, the strength of municipal
candidates is based on their access to vast econmsources derived from drug-
trafficking or organised crime, which allows themrise to important positions in the
electoral environment of their municipalities opdements, through gifts, campaigning
or blatant intimidation of adversaries. Faced wgtith realities, political party central
structures barely have the sufficient resourceeit disposal to share out among their
local branches. Therefore, local candidates areoties who choose which presidential

Unidad Revolucionaria Nacional Guatemalteca (URNG-Maiz), Democracia Cristiana
Guatemalteca (DCG), Alianza Nueva Nacién (ANN).
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candidate (and thereby political party) to supporéach election, and not the contrary.
Furthermore, this explains why national party duites have a very limited capacity to
influence the formation of their own municipal a¥pértmental candidate lists, and have
practically no capacity to enforce party discipline

It is worth noting, that despite these shortcomijrigere has been a positive development
in these elections. For the first time since tharreof democracy, all the political parties
that contested the elections presented politicagji@mmes for government, of varying
degrees of detail, before the Guatemalan electo®aeilarly, the relevance, in this last
electoral process, of theoro de los Partidosis worth highlighting, as a space for
concertation and self-regulation, with regular nmegs in which all parties participated.
Among its most relevant contributions was the masolkupport of the polling station
decentralisation process, as well as its statemmentgnising the TSE as the institutional
guarantor of the fairness and neutrality of thetelal process.

The pre-electoral period was marred by outburstsvimience in the electoral
environment. Between January and September 20@T,fiity mayors and members of
municipal corporations, candidates, political astiv or their relatives, were murdered.
This figure doubles that of the pre-electoral petloat preceded the 2003 elections. The
Ministry of Public Order’s Ministerio Publico -MP) lack of investigative capacities,
hampers the possibility of clearly establishing tmetivation behind each of these
crimes, which in the relevant police reports, teiodbe immediately classified as
commonplace violence (larceny, crimes of passidn,..¢. Without discarding the
possibility that some of these crimes may refleditipal rivalries (within one party or
between parties), a significant number of thesenesi based on their geographic
distribution (Guatemala, Jutiapa, Escuintla and $&arcos), may reflect the vested
interests of organised crime in infiltrating paldl organisations at the local level. As if
confirming this hypothesis, the number of deathsemitally linked to the electoral
process declined drastically during the secondddfrom 53 to just 4 murders).

% Given that 80% of candidates to mayor were seeking re-election, there were fears that violent
outbursts, such as the burning of ballot boxes or the pillaging of municipal property in various
municipalities could proliferate on the 10" of September. A detailed map of the incidents that took
place on the first round election-day, as compiled by Guatemalan National Police (Policia
Nacional Civil -PNC), included cases of disturbances and demonstrations in 16 municipalities,
within eight different departments. Beyond cases of damage to private property (vehicles and real
estate), various clashes with security forces (five wounded agents) were also registered, as well
as the destruction of municipal property and police vehicles, but only five cases of ballot burning
were reported. Repeat elections were ordered in only two municipalities, because of the incidents
that took place on the 9" of September: Tucurd (Alta Verapaz) and San Marcos La Laguna
(Solola).
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Several analysts interpret the murder of the sagretf the Partido Patriota (PP)
parliamentary group and the resignationusfidad Nacional de la Esperanza(UNE)
head of electoral strategy, due to threats agdinstand his relatives during the second
round campaign, as proof of organised crime’s detirmake its presence felt in the
national political environment. Independently frahe assessment of these events, the
EU EOM considers that the infiltration of politicepheres by organised crime and drug-
trafficking networks may have dramatic consequericeshe country’s democratisation
process. Furthermore, it believes that the adoptiomeasures to put an end to such
infiltration is crucial. In this sense, the work tife Ministerio Publico (MP) is worth
underlining, as it issued two pre-trial writs agdimembers of Congress involved in
criminal activities. Equally significant, is theitiative, promoted by 16 civil society
organisations, which under the umbrella of fewro Guatemala initiated a campaign
against the infiltration of organised crime andgittafficking networks in politic€. This
campaign was promoted during the electoral periypdaldio and television messages. A
large Congressional majority approved the creatbrthe International Commission
Against Impunity in GuatemalaCpmision Internacional contra la Impunidad en
Guatemala-CICIG), which may contribute to generate gregi@litical party credibility
insofar as the extent of their commitment to tigltfiagainst corruption.

During the electoral campaign, the fight againstner and citizen insecurity was the
main issue in most debates and forums between datedi and to a lesser extent the
infiltration of organised crime in the politicaleara. Practically all political parties used
this issue to discredit their political adversaries

The majority of political parties presented theiogrammes for government, focusing
generally on priorities such as security, employineumral development, education and
health. As for citizen insecurity and the fight exga crime, the proposals sketched out
similar goals in broad terms: reforming and streeging the Guatemalan National
Police Policia Nacional Civil —PN{; as well as criminal investigation and the Army.
The more noticeable differences appeared in theifgpstrategies: from the purging and
professionalisation of the existing security forcesthe creation of new structures, or
even the proclamation of selective states of emmengein areas with significant
criminality rates. In the economic and social sphexr generalised lack of detail was
noted in the drafting of political party programmessofar as the generation of
employment, or the broadening of the coverage pealby social services.

In their campaigns, the five leading parties acewydo the polls during the first round
(UNE, PP, GANA, FRG and EG) coincided in that thaimpriority was to introduce a
new policy against insecurity, and considered te&irming thePolicia Nacional Civil

® The main message of this initiative was, “If you vote for a drug-trafficker, you are a drug-
trafficker. If you vote for a criminal, you are a criminal.”
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was essential. The infiltration of organised crimgolitical parties was, as we have seen
the object of mutual accusations between the twan meesidential candidates, Otto
Pérez Molina, of thé®artido Patriota (PP) and Alvaro Colom of/nidad Nacional de
Esperanza UNE). Members of different political parties warsponsible for countless
cases of threats, as well as verbal (and physi@gfressions against members of
adversary parties. Especially noteworthy was thaifpration of smear-campaigns —
mainly between the UNE and PP parties- on thereteor through printed pamphlets or
cell phone messages. These smear-campaigns, codgmbury the aforementioned
bloody trail of murders that emerged during theleal campaighprobably contributed
to feed the generalised atmosphere of disaffedbarards political parties. Indeed, it is
likely that these factors may have had some beanmthe level of abstention registered
among the electorate.

In the second and last phase of the campaign, UNE RP focused their electoral
campaign efforts in the capital area, whose vot®ften decisive in second round
presidential elections. Since 1985, voter turnaies tend to decrease in the second
round, especially in rural areas (an average of)1&dthough it also does so, but to a
lesser extent, in the capital (an average of 6%}this context, the TSE'’s tardiness in
launching information campaigns, added to the megatone of the reciprocal
accusations bandied by the two main candidateseisaw their refusal to participate in
public debates, generated understandable fearst adooueven greater number of
abstentions in the second round. This perceptios m&ghtened by the lack of clear
differences between both candidates’ political ppogmes, and the numerous appeals to
cast invalid votes as a form of protest. In thissge most of the electoral analysis and
opinion polls, predicted a technical draw betweethlrandidates, which raised further
fears as to the possible reactions of the losimglicate> Finally, as the 8 of September
date grew closer, the number of undecided votdrbyeabout 10%.

IV. LEGAL FRAMEWORK
A: Electoral Legislation
The existing legal framework during the generakcibes held in Guatemala in 2007

offers, in general terms, an adequate normative barsthe organisation of democratic
elections, according to regional and internati@iattoral norms and principles.

* Four accusations of threats against TSE delegates or sub-delegates were also brought to the
attention of EU EOM observers.

® To this end, the TSE organised a meeting to share experiences with the Electoral Tribunals of
Costa Rica and Mexico, where the results in the latest presidential elections were very close.
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The Guatemalan electoral regulatory framework isw@osed of dispositions of varied
normative status. The most important being the 18&fitical Constitution of the
Republic of GuatemalaCpnstitucién Politica de la Republica de Guatenataformed

in 1993, the 1985 Electoral and Political Party Lévey Electoral y de Partidos
Politicog®, and the more recent, 2007 Electoral and PolitRaity Law Regulation
(Reglamento de la Ley Electoral y de Partidos Raigi. Equally relevant, are the 2007
Control and Audit Regulation of Public and Priveteancing of Permanent and Electoral
Campaign Activities of Political OrganisationRdglamento de Control y Fiscalizacion
del Financiamiento Publico y Privado de las actadés permanentes y de campafia
electoral de las organizaciones politi¢and the 2007 Control and Audit Regulation of
Electoral Publicity Campaigns in General Electio(Reglamento de Control y
Fiscalizacion de las campafias publicitarias dedéscciones generalgs

Other laws and regulations that are relevant indleetoral sphere, include the 1955
Radio Broadcasting LawLéy de Radiodifusign the 1966 Law on the Freedom of
Expression lley de Emision del Pensamientdhe 2002 Municipal CodeC@digo
Municipal), the Law on Probity and Responsibility of Publdficers and Employees
(Ley de Probidad y Responsabilidad de Funcionari&@&mpleados Publicdsthe Penal
Code and the Civil Code. Similarly important is armrecent legislative text, the 2005
National Registry Law Ley del Registro Nacional de PersonaRENAP), which
regulates the civil registry process, and whicstii at the early stages of its application.

The Political Constitution defines Guatemala asea,findependent and sovereign State,
governed by a republican, democratic and reprebemtaystem. The Guatemalan
Constitution organises the State based on theiclgssiciple of the separation of
powers, of a presidential type. The President efRepublic is the Head of State, directs
and appoints the ministers, and is the General Camder of the Army. The legislative
power resides in the Congress of the Republic, ameg of 158 members directly
elected by universal suffrage, in a mixed systetmckvcombines departmental electoral
constituencies (127 members of Congress), and donaht list (31 seats).
Administratively, the country is subdivided into Z2epartments, and these are further
subdivided into 332 Municipalities. Each departmiertieaded by a Governor, appointed
by the President of the Republic, who in turn mtesiover the Departmental Council,
composed, among others, by the Mayors of each Npality. The Supreme Court of
Justice Corte Suprema de Justici&€SJ) is the highest echelon of the Judicial Pcamer

is composed of 13 magistrates elected by the Ceagrethe Republic.

® The Electoral and Political Party Law (LEPP) was reformed by decrees issued by the Congress
of the Republic in 1987, 1990, 2004 and 2007.
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The Constitution of the Republic of Guatemala

The Political Constitution of Guatemala enshrinegstmof the basic internationally
recognised principles for the organisation of deratic elections.

The right of active and passive suffrage is gramtiethe age of eighteen, age at which a
person acquires the totality of civil and socights. The right of passive suffrage for the
Presidential and Vice-Presidential position is abtained until the age of forty. Other
fundamental rights and freedoms, that have elelatel@vance, and which are guaranteed
by the Constitution, are individual freedom, edqualbefore the law, freedom of
expression and association, the right to orgamseb® a member of a political party, the
right to peaceful assembly, and the right to pregetitions. This set of fundamental
rights and freedoms is further strengthened in Gwatemalan legal system by the
International Covenant on Civil and Political Rightadopted by Guatemala in 1992, as
well as by the 2001 Inter-American Democratic Cérarto which the country is also a

party.

The Constitution, approved in 1985, was partiadijormed in 1993 and 1999. To amend
any article pertaining to individual rights, the rigpess of the Republic must call for
elections for a National Constituent Assembly wtith positive vote of at least two-thirds

of its members. Any other constitutional reformuiegs the positive vote of two-thirds of

the total number of its members. Any reform appdowvethis manner requires ratification

by popular consultation in order to be effective.

The Electoral and Political Party Law

The Electoral and Political Party Law (LEPP) is ewdd with constitutional status and
was approved in 1985 by the National Constituerdefisbly in the same year as the
Constitution. Given its constitutional status, rigSorm requires the agreement of two-
thirds of the total number of members that compbseCongress, with the prior, and
favourable, dictum by the Constitutional Coubfte de ConstitucionalidadCC).

The LEPP has governed over the various types afietef that have been held in

Guatemala since the return of democracy in 198% €lectoral law broadly regulates
the exercise of political rights, the compositiord dunctions of electoral bodies, as well
as political organisations, the exercise of suHatipe different stages of the electoral
process and defines the electoral systems thay &pphe different kinds of elections.

" International Covenant on Civil and Political Rights (1996). See Articles 19, 21, 22 and 25.
® The LEPP has governed the presidential, legislative and municipal elections in the following
years: 1985, 1989, 1993, 1997, 2001, 2003, 2007 and in the 1999 popular consultation.
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The LEPP was reformed in 1987, 1990, 2004 and 2@0&anage or modify relevant
aspects of the electoral process such as polliajost decentralisation, the formal
prerequisites for the constitution of political pas, or the political affiliation and
permanent institutionalisation of political partiexecutive bodies. Similarly, various
changes, although minor, were introduced, aimegrainoting gender balance in the
electoral sphere, and motivating political partegncourage the participation of women
in candidate lists as well as requiring the eleadtbodies to take gender balance criteria
into account in the composition of the ElectoralaBts (Quntas Electoralgs at their
various levels.

The Guatemalan Congress approved the derogati@@hapter 10 of the LEPP in the

process of reform carried out in 2006. This Chamtealt with electoral crimes and

misdemeanours, and the purpose of the derogatientevaansfer such competences to
the Penal Code. However, the penal regulation eftefal crimes and misdemeanours
was not approved during the previous legislativeoge leaving a serious legal vacuum
in terms of the judicial protection of electorajhits. This vacuum implied that only those
especially serious, penally typified electoral @sh(which were already regulated in the
Penal Code) could be the object of individual leggipeals for protection. This

significantly damaged the right to effective judicprotection in the electoral sphere,
contrary to internationally accepted principleliectoral matters.

The Regulations of the Supreme Electoral Tribum&8IK)

According to the Electoral and Political Party L&WEPP), the TSE has the power to
issue regulations that develop electoral normsasnatl within the LEPP. Based on this
capacity, the TSE approved the Electoral and [alitiParty Law Regulation.
Furthermore, for this electoral process, the TSEbdéished, for the first time in
Guatemalan electoral history, specific regulatoprnms for the control and audit of
public and private financing of campaign activitl®s political organisations, as well as
the control and audit of electoral propaganda cagmsa’ These normative
improvements constitute a significant first steptenms of the control over campaign
financing and an important asset to ensure thatietes may be held within a framework
of greater equality of opportunities, and in a moansparent atmosphere as regards

° The Penal electoral crimes, as typified by the Penal Code are the following: disturbance of
electoral acts (Article 407A); coercion against voters (Article 407B); corruption of voters (Article
407C); voter fraud (Article 407D) and violating the secrecy of the vote (Article 407E).

19 TSE Agreement 19-2007-Reglamento de Control y Fiscalizacién del Financiamiento Publico y
Privado de las Actividades Permanentes y de Campafia Electoral de las Organizaciones
Politicas; TSE Agreement 18-2007-Reglamento de Control y Fiscalizacion de las Campafas
Publicitarias de las Elecciones Generales.
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political party financing. Having said this, itdeftive implementation by the TSE in this
last electoral process has not been without itgsfland weaknesses.

The TSE’s Audit Office Auditoria) is the body responsible for the control and aodlit
electoral propaganda and political organisationsmpaign spending, based on the
information provided by the parties themselves. EhkeEOM observed the existence of
various institutional weaknesses in theuditoria due primarily to the lack of
organisational, material and human resources nacefs the adequate supervision and
audit of the requirements set out in the new rdguia. Although the LEPP includes
different sanctions for the infringement of the negulations (warnings, fines, temporal
suspension and the definitive annulment of thetipali organisation), the TSE barely
made use of its prerogatives as the highest eldcauthority to identify and sanction
offenders'’

B: Electoral Justice

The Guatemalan electoral justice system establigtiegl procedure for challenges in all
the phases of the electoral process: the admiti&rainder the TSE’s authority; and the
judicial, through the system of appeals beforeShpreme Court of Justice.

In the administrative procedure, the LEPP and iguRation establish a trickle-down
procedure for the handling of challenges relatvelection-day. The challenges against
decisions taken at the polling stations as raigetth® accredited political party agents are
resolved, at a first stage, in the polling statitimsmselves. If the requesting parties do
not ratify the challenges at a later dtehey are dropped, thereby excluding the
possibility of raising another challenge basedrendame motives.

Against the actions and resolutions of the elettpracess in general, the Guatemalan
electoral legislation establishes a system of adhinative appeals (annulment and
revision) before the TSE. There is a further polsilof appeal for protection, against its

resolutions, once the administrative process han lBxhausted, before the Supreme

' The TSE Audit Office drafts a report on the financing and propaganda activities of political
organisations, which is later forwarded to the TSE plenary session for its perusal. The plenary, in
turn, determines in which cases the political organisations have incurred in infractions, and
whether the Inspectorate-General (Inspeccién General del TSE) must follow-up on them.

12 political party agents must ratify the challenges presented at the polling station level during the
results form revision sessions (LEPP Article 238 and Article 109 of the LEPP Regulation) which is
held within the five days immediately after polling in each Departmental Electoral Board (Junta
Electoral Departamental -JED).
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Court of Justice whose decision in turn, may bedject of a further appeal before the
Constitutional Court.

The deadlines$ established by the LEPP for the resolution of lelmgles and electoral

appeals in the administrative process are shortsbfficient, and are consistent with
internationally accepted principles, regarding timesss in matters of electoral justice. On
the other hand, the Supreme Court of Justice isboond by any specific deadlines
regarding appeals on electoral matters.

C: The Electoral System

The LEPP establishes various electoral representatystems for each of the different
elections: absolute majority (with a possible secovund) for the presidential and vice-
presidential election; relative majority for the mizipal elections (Mayors arfgindico$;

and the so-called system for the proportional regm&ation of minority group&istema
de representacion proporcional de minopiéar the election of members to the Congress
of the Republic.

Whereas the first two electoral systems mentioe/@ —absolute majority and relative
majority- are easily comprehensible and allow fatesar allocation of the positions to be
elected, the current election system for Congres®latively complex, and despite its
title in the LEPP, does not tend to favour theusan of minority groups. In the system
for the proportional representation of minority gps, the transference of valid votes
obtained by political parties into the correspogdmumber of seats in Congress is based
on the D’Hondt system, as corrected by a forffulavhich gives the system its
distinctive character. Paradoxically, the systentualy substantially strengthens the
representation of the most voted party, to theirdetnt of the less voted ones, thereby
bringing it closer to a relative majority system.

For the presidential and vice-presidential elegttbe entire national territory constitutes
one unique electoral constituency. The electiomembers of Congress (158 members in
total) combines a minority of members elected bifonal lists (31 members) together
with a majority of members elected by a distrigt {127 seats). In the legislative
elections, each department constitutes an electbsalict that elects one member of
Congress independently of the size of its poputatimd one further seat for every eighty

¥ There is a three-day deadline both for the presentation of challenges and appeals and for the
TSE to decide upon them (LEPP Article 246 and 247). Insofar as the appeals, the Supreme Court
of Justice is not bound by any specific deadlines.

* The formula that is incorporated into the D’Hondt system is a distributive figure that reduces
proportionality (Article 203 LEPP).
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thousand inhabitants for a four-year mandate. Within this system, ¢hdés no
compensation for the remaining population. Theesfan the system of representation
that is applied to the Congressional electionsietiiemains a certain degree of inequity
in terms of the value of each individual vote. Bhsm the latest population census,
carried out in 2002, the total of the remaining ydapon is 1,077,196. Moreover, in nine
of the country’s 23 electoral districts, the remisaexceed 60,000 inhabitants. It would
be advisable, according to international principtédsequality of suffrage, and good
practices in this field to ensure that each voté@dlot is, inasmuch as possible, as
valuable as that of others. Furthermore, it woudddesirable that the distribution of
elected positions in the different electoral didsi reflect national demographic
distribution in the most balanced manner possible.

V. ELECTORAL ADMINISTRATION
A: Structure and Composition of the Electoral Axiistration

The highest electoral authority in Guatemala —tbpr&me Electoral Tribunall (ibunal
Supremo ElectoralTSE) was created in 1983, after a long perio@aditical instability

in the country’® The TSE is endowed by constitutional mandate wétlown autonomy;
its attributions, organs, functions and responisiks are regulated by Decree 1-1985, of
constitutional status. As the highest electoraharty, the TSE is an independent and
permanent collegiate body, constituted by five gpal magistrates, and another five
substitute magistrates, elected by Congress wéHatourable vote of two-thirds of the
total of its members for a six-year mandate, whih possibility of being re-elected. Since
1986, the Congress selects the ten magistratesdrish of forty candidates as proposed
by a designating commission composed of four reprtasives from the country’s
universities and a representative from the Coll&fgBarristers. The proposed candidates
must be jurists of recognised prestige.

The latest election of TSE magistrates took plac2002, while thd-rente Republicano
GuatemaltecdFRG) dominated Congress. This process generatedngst Guatemalan

* The Department of Guatemala elects 19 members of Congress; the Central District of
Guatemala elects 11; Huehuetenango 10; San Marcos and Alta Verapaz 9; Quiché 8§;
Quetzaltenango 7; Escuintla 6; Chimaltenango 5; Suchitepéquez 5; Totonicapan, Petén, Jutiapa
4; Sacatepéquez, Santa Rosa, Solola, Retalhuleu, 1zabal, Chiquimula, Jalapa 3; Baja Verapaz,
Zacapa 2; El Progreso 1.

' Other constitutionally created institutions that emerged at the same time were the
Constitutional Court and the Office of the Human Rights Ombudsman (Procuraduria de los
Derechos Humanos -PDH).
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public opinion, a certain feeling that the electgmaocess was being unduly politicised.
Having said this, the process, as established Wy éanphasises the consecution of a
broad consensus on ideal and independent persesa8iince then, the magistrates in the
exercise of their functions have been unable teegda the same degree of consensus
among civil society, political organisations or thedia, compared to that enjoyed by
previous Tribunals, especially as regards theirerahdence and transparency. The
magistrates have been the focus of a certain anafuniticism, mainly due to their lack
of initiative in sanctioning political parties thiafringed the temporal and financial limits
of their electoral campaigns, but also becausehefrhanner in which the candidate
registration process took place, and some degreepatity in the adoption of its
decisions"’

The TSE is a permanent structure, whose headgsiaterin the City of Guatemala and
with permanent representations in the country’si@gartments and 332 municipalities,
through its network of delegations and sub-delegati Its organs include the Citizen
Registry Registro de Ciudadanps the Departmental Electoral Boardguiftas
Electorales DepartamentalesJED), as well as Municipal Electoral Boardiir{tas
Electorales MunicipalessJEM) and polling stationslintas Receptoras de VotdRV).
The Citizen Registry, which is present in departtheand municipalities, is the body
responsible for the creation and purging of theewategister, as well as for the
organisation of the electoral registration procaisthe central and local level. It is also
responsible for the permanent development of cedltication campaigns, capacity-
building programmes, and the dissemination of elattinformation. The EU EOM
visited all the TSE’s delegations throughout thartoy, and verified the existence of a
significant imbalance in terms of the equipment gewhnological resources available in
different delegations. This imbalance, was esplgciailsible between the rural and
mountainous regions of the country’s interior, cangal to the capital and its District.
Therefore, it would be convenient that in the fajuhe TSE provide all its local offices
with the same level of material and organisatiosaaburces.

The Municipal and Departmental Electoral Boardggether with the polling stations are
temporary® bodies responsible for the organisation of elestim their respective areas.
Each of these bodies is composed of three prinaghbers, and two substitutes, all of
which are named by the TSE. These entities col@bopmat the different administrative
levels, with the TSE’s delegations and sub-delegati but are independent insofar as
their attributions and their administrative levefairthermore, their functions cease the

" An absolute majority of votes (Article 131 LEPP) is required for the approval of TSE resolutions
and agreements.

' The JEDs are constituted three months prior to each election, the JEMs two months prior and
the JRVs fifteen days before each election.
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moment the TSE considers that the electoral probessconcluded. The EU EOM
observed that most JEDs, JEMs and JRVs operatdd thét presence of all of their
members, and that a healthy gender balance wasaimad in their composition, as well
as a noteworthy inclusion of youth. The membersthaf different electoral boards
demonstrated, in the overwhelming majority of case®e duly trained and prepared for
the performance of their functions in a competerd adependent manner. In total 23
JEDs were constituted (22 electoral districts, #redCentral District), together with 332
JEMs.

Due to the significant decentralisation processi@amout in preparation for these general
elections, the number of JRVs increased from 8,81@003 to 13,756 in 2007, an
important logistic, organisational and training Ilidr@ge, which the electoral
administration was able to overcome successfulbpitie the relatively brief timeframes
it had to prepare for these elections.

The TSE’s organisational structure, headed by itsiBent, also includes the Citizen
Registry Registro de Ciudadanpsthe Secretary-General, the Audit Officku(itoria),
and the Inspectorate-Generlddpeccion General Furthermore, the TSE includes seven
Directorates and several Sub-Directorates. Thet&lgcDirectorate is composed of the
Department of Electoral Logistics, and Procedurass veell as the Cartography
Department. The various directorates are staffed cbynpetent technicians with
significant accumulated experience that have douted decisively to the efficient and
professional manner in which this last electoralcpss was managed.

In order to follow-up on the complaints, challengesd electoral appeals, the TSE is
structurally divided into two areas. The Inspedi@eneral receives and handles pre-
electoral complaints, whilst the General SecretdBacretaria Generaldoes the same
with those complaints that appear during the efattprocess. In both cases, the
processing as well as the resolutions that the M@k eventually adopt are not public,
and may only be consulted with certain difficulties

B: The Administration of the Elections

Despite the enormous logistic and human challengat tthe polling station

decentralisation process, planned for the majasftynunicipalities, entailed, the TSE

administered the elections in a competent and gsajaal manner, showing signs of
institutional maturity and organisational capachigth at its central level, as well as in its
departmental and municipal structures. The dedioand professionalism of many TSE
employees, with extensive experience in the sy such as the Director of Elections
or the President of the Data Processing Centre grotrers, played a decisive role in
this success. At the local level, the effort of thembers of the different electoral boards
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was significant and proved to be essential in thestitution and operation of the nearly
14,000 polling stations, and for the adequate imgirof approximately 55,000 polling
station members, that composed them. The figurethef Municipal Constituency
Assistant QAuxiliar de la Circunscripcion MunicipatCEM), a local facilitator for
communications between the electoral administraod local communities, was an
innovative and positive factor. The creation okthigure indicates a step forwards by the
TSE towards a greater understanding of the prohlemd in the search of adequate
solutions for indigenous communities in the elemitoontext.

In terms of electoral direction, the TSE has thgacity to administer the electoral event
as such, indicating the procedures to be followedhe relevant departmental and
municipal structures, without prejudicing the braadonomy that the LEPP awards the
JEDs and JEMs in the management of the electooakps. The EU EOM considers that,
in some cases, the TSE should have exercisedtheréy in a firmer manner, with the
aim of imposing greater uniformity in the electopabcedures, avoiding the appearance
of locally devised solutions, contrary to centradispractice. In this sense, a lack of
homogeneity was observed regarding the applicationdelible ink, and similarly in the
signing of the voter register. Both steps shouldehlaeen taken after casting the ballot,
for obvious reasons rooted in the security of sufé;, but the EU EOM observed that in
numerous cases, local electoral authorities altdredrder of proceedings to accelerate
the polling process. The uniformity of procedureggtiarantee the security of suffrage,
besides being an internationally recognised besttige, contributes to strengthen public
trust in the electoral process.

In financial terms, the budget approved by Congfesghese elections — 409 million
quetzals — was the highest ever in Guatemalancesédiistory®, this provided the TSE
with the necessary financial capacity to carry the polling station decentralisation
process. Despite the generous budget, the TSE ssqutéts dissatisfaction regarding the
tone of the political debate that preceded its aygirin Congress, and its subsequent, and
tardy, adjudication. By the time the EU EOM had lkfe country, there were still no
official statistics as to the level of spending finese elections. An approximate
calculation of the cost per registered voter platesound 68 quetzals per votéra
figure significantly larger than the 4.6 dollarsrpeoter in the 2003 elections.
Nevertheless, we must take into account that ttusease in the cost per registered voter
responds, largely, to the decentralisation process, the high logistic and human
resource costs that it entailed. Further costsgaded from the improvement in the result

¥ In the best of cases, and excluding the ordinary budget and the various international

contributions. In the 2003 elections, the budget was of 113 million quetzals, to which an additional
9 million dollars were provided by international assistance.

%0 Approximately 6.80 euros per registered voter, assuming that the budget was fully spent.
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transmission systems, which contributed very peeiiin the speedy publication of the
results, especially after the closing of the seamnuhd election-day.

C: The Electoral Decentralisation Process

The polling station decentralisation process, wiiad been timidly initiated in previous
electoral contests advanced significantly in 2600l previous elections, the voters had
to displace themselves to the closest municipataayp cast their ballot, which implied,
in many cases the need to travel long distances.rébent LEPP reforms obliged the
Municipal Electoral Boards to create new pollingt&ins in areas that contained over
500 registered citizens, taking into account aatsuch as residence, access, distance and
security. Both in urban centres as in rural comiesithe aim of the reform was to
enable the voter to cast his or her ballot closeheir place of residence, in this manner
facilitating and encouraging participation in tHeatoral process. It is highly significant,
that decentralisation aimed to increase the lef/@ausiveness of the electoral system,
above all for the benefit of those groups of voferswhom the large distances to travel
to reach polling centres represented a criticalblgrm. This is the case of rural
communities in the country’s interior, many of whiare primarily composed of
indigenous populations, with defective transpoftastructures at their disposal. Within
these voter groups, the more specific focus wasv@men with family obligations. On
the other hand, beyond bringing the right of sgféracloser to voters, decentralisation
intended to increase the level of freedom in tlexess, by eliminating in many cases the
need to resort to means of transport to reach ngpldentres. Thereby, considerably
reducing the possibility of voter transportatiors, @ganised by political parties and
candidates, compared to previous elections.

At the onset, TSE magistrates and technical stafevaiming at a more gradual increase
in the number of new polling stations for fear ot being able to respond in time to the
enormous logistic and human resource challengenbtaise decentralisation carried out
in one single phase would imply. However, in thd,goolling station nhumbers rose by
64.77% as compared to 2003. In 2007, there werégs®3yolling stations (compared to
8,910 in 2003) in 2,060 polling centres. Additidpab87 new rural Municipal Electoral
ConstituenciesQircunscripciones Electorales Municipa)esere created.

Decentralisation affected Guatemala’s 23 electdrsiricts in different manners. The
departments where it had a greater impact wereniiely urban Guatemala, with 157
new polling centres, and the essentially rural depent of Alta Verapaz whose polling
centres increased from 17 to 117. Other departntbatsregistered important increases
were Huehuetenango, from 108 to 173, and San M#&haoa 96 to 158 polling centres).

* The number of polling stations increased from 7,601 in 1999, to 8,910 in 2003, and up to
13,756 in 2007.
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In Quetzaltenango, the country’s second largegt the number of polling centres rose
from 71 to 138.

The EU EOM that observed the elections in Guatenma003 had highlighted, as had

other national observation missions, the need ittglthe ballot box closer to the voters,
and the promotion of inclusion in traditionally neoremote communities. The success
that was achieved in the face of the enormous egdl of decentralisation, not only in

logistical terms, but also in human resources aauthihg, are a clear indication of the

level of commitment, organisational capacity andfg@ssionalism of the electoral

administration in general.

The significant increase in the turnout rates dupolling, which clearly benefited from
decentralisation, is reflected positively in thesexse of the right to vote as carried out
by indigenous communities and by women in ruraliremwments, which, in the past, had
experienced greater difficulties to participate tire electoral process. However, the
decentralisation process has still not concludegpite the significant progress made in
2007. Therefore, the experience gained in 2007 ineistonsolidated in future electoral
processes, and the necessity or advisability afrelihg the process any further must be
evaluated from the perspective of facilitating éxercise of effective suffrage.

VI. THE VOTER REGISTER
A: The Right of Suffrage

The right of suffrage is recognised in Article 136of the Constitution, which establishes
that electing and being elected is both a right angolitical and social duty of all
Guatemalans, with no further prerequisite than dpeayistered in the Citizen Registry,
which determines the aptitude for the effectivereise of the right of active suffrage.
The LEPP regulates these same rights and obligatiomore detail, reiterating the duty
of all citizens to carry out the procedures foriseggtion into the Citizen Registry and
establishes the duty of all citizens to obtain aspeal identification document, the
municipal identity carddédula de vecindgdan essential step for the effective exercise
of political rights?® Thereby, the personal registration system in Guale is not
automatic, but rather requires that citizens exeatseries of administrative steps.
Similarly, although it establishes that the rigtitsoffrage is a duty, no sanctions are

* LEPP, Article 3, “Inscribirse en el Registro de Ciudadanos y obtener el Documento de
Identificacion Personal que lo faculte”. In reality, this procedure is carried out in the opposite
manner: firstly, it is necessary to obtain the cédula de vecindad from the Municipal Civil Registry,
and with this document, the citizen is entitled to register within the Citizen Registry, which enables
the exercise of the right to vote.
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contemplated for non-compliance, which, strictheaking, excludes the possibility of
referring to this system as one of obligatory aagé as is the case in many other Latin
American democracies.

In the 2007 electoral process, the basic docunwmntefistration in the Citizen Registry
has been thecédula de vecindaddespite a recent legal norm regarding personal
documentation that is called to replace it.

Another aspect of the regulation, as contained iwithe Constitution and which the

LEPP develops is the right to exercise suffragethla sense, the LEPP, which as we
mentioned previously has constitutional status,nemates the legal restrictions which
are applicable to the exercise of the vote, relabethe suspension of citizen rights in
case of a final legal condemnatory sentence isguedpenal process or by a judicial
order which determines this interdiction. On théeot hand, the law establishes a
minimum threshold age, of eighteen years of agethi® exercise of the right of suffrage.

All of these legal limitations are reasonable, amaccordance with international best
practices in this field. Nonetheless, and despieelégal guarantee contained within the
universality of the right of suffrage, the exercedehis right is limited for certain groups
of citizens, due to the lack of instruments to iempént this in practice. Such is the case
of Guatemalan emigrants abroad, whose number imasd to be around one million,
and who have no way of participating in the elagt@rocess, unless they return to the
country. Other social groups that are disenframchisncludes: citizens who are
hospitalised and who are medically unable to tysratpolling centres on election-day,
imprisoned citizens who are awaiting to be sentérase finally, members of the police
and the military who are deployed on election-day.

Despite all of these limitations, which are duethe lack of articulation of specific
procedures for the exercise of the right of suiafe existing legal requirements do not
restrict the international principle of the univaity of the right of suffrage in a
discriminatory or irrational manner, allowing fas full exercise in the majority of cases.

The voter register has evolved and grown constasitlge its creation in 1983. Taking
into account, that only 5.9 million of the approstely 12 million Guatemalans are
registered, the EU EOM recommends that the TSE Ildpva national plan to
complement the polling station decentralisationcpss. This plan should allow for
greater inclusiveness in the voter register, eraging citizen participation in the
democratic process, and thereby strengthening timeiple of the universality of the
right of suffrage.
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Evolution of the voter register, from 1985 to 2007

Voter Register Growth %
1985 2,753,572 | -
1990 3,204,955 451,383 16.39%
1995 3,711,589 506,634 15.80%
1999 4,458,744 747,155 20.13%
2003 5,073,282 614,538 13.78%
2007 5,990,029 916,747 18.07%

Source: Supreme Electoral Tribunal

Voter Register 2007
Updated Voters

Urban 3,526,116
Rural 1,252,799
Total: 4,778,915

The updating of the voter register, as carried lmutthe TSE, managed to register a
significant amount of new citizens, and update ringistration details of many others,
both in rural and in urban areas. The previousetabbvides a breakdown of the updated
number of voterS, which represented 59% of the voter register we employed in the
2007 elections.

B: Voter Registration

The Citizen Registry is one of the organs that cosepthe TSE and is the body
responsible for the preparation, updating, and ipgrgpf the voter register. Civil
registration is a voluntary act, by which citizeims possession of eédula de vecindad
issued by the municipality of residence at leastnsonths before, register in the Citizen
Registry delegation or sub-delegation. Registrapimtedures are free, and comply with
international best practices. As previously mergthrthe number of registered citizens is
substantially lower than that of the actual popatabver the age of eighteen. In the 2007
General Elections, the voter register included 6,929 registered voters.

The EU EOM observed that the established procedurésafeguards for the issuance of
cédulas de vecindadhe identification document that allows for reégition in the voter
register, were not homogenous throughout the cgigr@32 municipalities. This fact has

% Updated voters are considered to be, those that have registered for the first time and those that
updated their residence details for electoral purposes, thus allowing them to be registered in
polling centres closer to their places of residence, as compared to the previous elections.
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been the source of criticism from political orgatisns and candidates over several
years, especially at the local level. This lackuniformity in the issuing otédulasis a
longstanding structural problem, which damagesvtiter register and is at the source of
frequent accusations of duplicity in the numbecédulas™

Together with the duplicity afédulas another anomaly that has been observed in certain
cases (although it was reported in many more) wasnscription of one same citizen in
more than one municipality. This situation hightsglthe relative ease with which it is
possible to obtaircédulasfrom various, different, municipalities, and lat@tempt to
obtain multiple voter registrations. The fact tha civil register is not centralised, does
not allow for the crosschecking of registrationagan order to detect double inscriptions.
The case is further complicated given that theseriptions will generate different
registration numbers. In these cases, there iafegsard against multiple voting beyond
the correct use of indelible ink on election-day.

On the other hand, the municipal prerogativeshm issuance ofédulas de vecindad
compounded by the lack of control or verificatiomstruments on behalf of other
administrative bodies, gives rise to frequent rumpand occasional public accusations,
regarding the possibility that mayors seeking esbn may be consciously taking
advantage of this situation. The irregular issuamiceédulas may serve to strengthen
their voter base.

We must underline that all these deficiencies #iggct the voter register are rooted in
the document that feeds its creation, ¢éeula de vecindad municipand the absence
of a centralised, national civil register basednationality, and not solely on municipal
residence. The TSE, although well aware of thidlem, has few available options to
solve the problems of a voter register based ooncardent that is far from being ideal,
and over whose issuance and control it lacks sfiaesibility.

There is hope among political actors and civil styciorganisations involved in the
electoral process, that the new Personal IdentibicaDocument Documento Personal
de Identificaciol, created by the new National Registry Ldwey del Registro Nacional
de las PersonasRENAPY° will contribute to significantly improve this prieément.
The end of the municipalities’ monopoly in the hiamgl of the Civil Registry, and a more
rational administration are considered to be pesisteps in this direction. The new

4 The problem of the duplicity of cédulas de vecindad is primarily due to the faulty management
of the Civil Registry by the mayors’ offices that issue these cédulas in a haphazard manner.
There have been cases where different gender-based registries are kept in one same
municipality, with identical enumeration, which implies that one registration number may
correspond to two different persons.

* The Ley del Registro Nacional de las Personas (RENAP), was approved by Decree 90-2005,
and amended by Decree 31-2006, and came into effect early into 2006.
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system will allow for the crosschecking of inforneat from the different municipalities,
and to record cases of deceased persons at a alaterel, elements that will
undoubtedly contribute to bolster public trust indacument that is crucial for the
electoral process. The recently approved RENAP should put an end to the use of the
cédula de vecindadvhich has been in force as a personal identifinalocument since
1931, and up until the 2007 elections. The motorabf the RENAP Law, considers that
the current registry system is outdated and lacking control whatsoever over the
mechanisms for the issuanceocgfdulasby municipalities. Furthermore, it considers that
thecédula de vecindaid devoid of adequate security mechanisms, thunénigi it into an
easily forged document, which wears out too quickly

The TSE Citizen Registry is a permanent body thegiedds on the Municipal Civil
Registries for the update of its database in catdeaths and registered voters’ changes
of residence. The EU EOM expresses its concernirthidite current system, updates are
not processed efficiently due to delays or a tdé@k of communication from the
municipalities.

The electoral law establishes a maximum deadlirtbree months prior to the date of the
elections, for citizens to register. It also egsdi®s a period that must not exceed thirty
days prior to election-day, during which the CitizRegistry will purge and print the
voter register. No changes or corrections in theewvcegister are permitted once these
deadlines have elapsed. The legal cut-off datecli@nges in the voter register can be
considered a positive step in terms of the votgrster’'s security and reliability, as it
prevents changes in the days prior to the elections

However, and according to international best pcastiin voter registration, the
preliminary voter register should be made availablepublic spaces to citizens and
political organisations for the verification and sgible correction of entries within
reasonable deadlines. The LEPP does not contemitiegepossibility to verify the

preliminary voter register, although it does essdbin Article 225 that the voter register
is a public document which may be consulted by @wiitical organisation or interested
citizen.

On the 39 of August, the TSE announced that it would famiéita copy of the voter
register to political organisations, and, soon raftBstributed a voter register, which
omitted all data on the voters’ residence, as fisaered that such information was of a
confidential nature. This omission provoked negativeactions from political
organisations. The political parties could not $kee benefit of a voter register that
excluded the addresses of registered voters, igstern, such as the Guatemalan, in
which polling stations are assigned to voters basettheir place of residence.
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In the past, the TSE allowed some organisationsetify the voter register. The general
conclusions have always tended towards highlightiegneed to continue investing in its
purging to improve the register's degree of relighbf® In 2007, the Electoral
Observatory of the Office of the Human Rights Ongiadn Qbservatorio Electoral de
la Procuraduria de los Derechos Humand#*®DH) carried out an audit, confirming the
existence of an over-registration that exceeded 80%rty municipalities. It focused
especially on the fact that in five municipalitiesgisters had grown by over 56%The
PDH presented this report to the TSE calling fer dlata to be verified a second time. At
the time of the EU EOM'’s departure from Guateméia, TSE had yet to comment on
this report.

According to the TSE, most of the denunciations@nted by political organisations in
terms of the voter register are due to a lack o$ttin the management of the Civil
Registry by the municipalities. The more commonugations focus on the existence of
duplicatecédulas some mayors are accused of using the regisigtlyllallowing for the
registration of citizens from other municipalitidsreigners are believed to be registered,;
and it is known that there are numerous dead peopltbe voter register. The TSE
considers that most of these accusations havedessnwith and resolved. However, the
EU EOM has not had the possibility to verify aneérdby to evaluate the manner in
which these alleged irregular situations were re=shl as the detailed information that
was requested from the TSE was not provided.

VIl. PARTY AND CANDIDATE REGISTRATION

A: Registration Procedures

The LEPP, with its constitutional status, reguldtesrequirements for the registration of
political organisations. In Guatemalan Law, the aspt of political organisations

% 1n 1998, the TSE authorised IIDH/CAPEL to verify the voter register. The latter concluded that it
contained critical inconsistencies amounting to 13.6%. In 2003, Mirador Electoral audited the
voter register and detected perfectly correct data in only 50.6% of entries. The Organisation of
American States (OAS) also audited the voter register, although the TSE did not publish their
results.

" The five municipalities with a voter register growth of over 50% are: San José del Golfo, in
Guatemala with a demographic growth of 21% and a 54% rise in the register; Chisec, in Alta
Verapaz whose population grew 14% and its register 55%; San Juan Atitan, in Huehuetenango
with 16% and 66% respectively; Senahu in Alta Verapaz with a 14% population growth and a
71% register increase.
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includes, not only political parties as such, bigbaelectoral civic committeesgmités
civicos electoralds of a temporal nature, and associations withtisaliaims®

Political parties must be legally constituted aedistered in the Citizen Registry; they
are considered public law entities, with their owagal personality and indefinite
duration. For a political party to exist, and ldgabperate, it must constitute itself
through a public document, its members and perntargans must be registered and the
latter must remain operative, as well as obtaiging maintaining their inscription in the
Citizen Registry.

As a novelty in this electoral process, the minimoumber of party members required
for the legal constitution of a political party, wh used to be 5,500, was increased, in the
latest LEPP reforms, to 15,220 (a humber based pereentage -0.3%- of the voter
register used in the previous elections). In cquregnown for the frailty, fragmentation,
and limited life expectancy of most political padj this increase in the number of
affiliates, was clearly geared at contributing teteengthening of these structufén
the other hand, and with similar objectives in miti LEPP lays out harsh sanctions for
political parties who fail to obtain at least 5%tbé valid votes, or who fail to obtain at
least one seat in Congress; ordering the TSE toldheir legal status. Given the extreme
political fragmentation, that characterises recelgictoral history in Guatemala, and
taking into account, that the annulment of a pmditiparty due to its weak electoral
results does not imply any legal restriction fa& @domponents, the EU EOM does not
consider that such a sanction can be consideredispsoportionately restrictive to
citizens’ rights of political association.

As regards the registration of political partiesd arivic committees, the EU EOM
considers that the LEPP does not establish irratioestrictions to the freedom of
association and political expression, but rathacjlitates an environment of political
pluralism, in accordance with internationally adeelbest practices.

*8 Electoral Civic Committees (Comités Civicos -CC) are temporary political organisations that are
entitled to present candidates to public political office in municipal corporations ... their function is
to represent trends in public opinion (LEPP, Article 97 and following). The constitution of a CC
requires a number of members, which varies between 100 and 1,500, depending on the number
of voters registered in the municipality. Associations with political aims have an indefinite
duration, and their essential purpose lies in the comprehension, study and analysis of national
concerns. They are not considered to be political parties as such (LEPP, Article 115).

* The LEPP guarantees the freedom to create political parties and facilitates the constitution of
Civic Committees. A large number of political parties contested previous elections: 13 political
parties in 1985; 18 in 1990; 26 in 1995; 15 in 1999, and 19 in 2003.
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The registration of candidates for the differemtcéibns® was opened on thé®f May
2007, the day following the official convocation elections, and lasted until th&' of
June. The legal representatives of political orga@imns must present the registration
requests before the central Citizen Registry, ®délegations. Among the requirements
for registration, the LEPP demands that candidatesentédulas de vecindadsued by
the municipality for which they are presenting thelandidature. The procedural
registration formalities require that the registmatrequests be revised, verified and
finally approved by the Director of the Citizen Fsry. Rejected candidatures may
resort to the existing mechanism for legal chaleendn the Guatemalan context, one of
the most controversial consequences of the cardi@dgfistration process, especially at
the municipal level, is the immunity that the LEBRnts them from the moment the
registration is requested.

A striking aspect of this electoral process was debate that emerged regarding the
presentation of the Solvency or Final Discharge dRéédConstancia de Solvencia o
Finiquito) when presenting the request for candidate regist. Among the
requirements for candidate registration, the LEBPsdnot demand the presentation of
the aforementione@onstanciaa document issued by the public body in whichullip
officer or employee aspiring to public office hasrked for in the past and by the Office
of the Financial Comptroller GeneraCdntraloria General de CuentasCGC). The
Constancia de Solvencizertifies that a public officer or employee, whashpreviously
managed public funds, is not awaiting trial for amiyences related to this previous
activity. The presentation of ti@onstancias a legal requirement imposed by the Probity
Law®, which establishes the obligation to present fbeementioned certificate in order
to be entitled toopt for public office The TSE took the initiative to request these
certifications, but did not consider itself to egally obliged to audit compliance with
this legal requirement at any point. As had alreadgurred in 2003, the TSE, upon
requests from various political parties allowedtfoe registration of candidates accepting
the request for theConstancia without demanding the actual presentation of this
document. The TSE considered that the opportuneedwoal moment to audit the
presentation of the aforemention€dnstanciawas the investiture of elected candidates.

* In these elections, 3,700 political positions were up for election.

3 According to the Probity Law (Ley de Probidad y Responsabilidad de Funcionarios y
Empleados Publicos —Article 16 b): no person who may have collected, held, or administered
State goods, can take charge of any public position or employment, without a Solvency or Final
Discharge Record (Constancia de Solvencia o Finiquito) issued by the body in which they have
served and by the Office of the Financial Comptroller General (Contraloria General de Cuentas -
CGC). The responsible entities for the Probity regulations are the Office of the Financial
Comptroller General, the Ministerio Publico and the National Attorney General's Office
(Procuraduria General de la Nacién), and Congress.
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Furthermore, the CGC lacked the capacity to iskeeenormous amount of requested
Constanciasn a timely manner. This matter generated straagtions from the media,
the CGC, theMinisterio Publicoand the PDH, which eventually raised an appeal for
protection against the TSEThe Supreme Court of Justice granted provisiorategtive
action decreeing that only those candidates inqes#sn of th&Constancia de Solvencia
duly issued by the CGC would be entitled to takesgssion of the positions that they
had been elected to.

All the controversy around this issue demonstrétesneed for legal clarification and
cooperation, between the various responsible estjthe TSE and the CGC), to elucidate
the situation. This is an important legal requiremewhich is considered an
internationally accepted best practice, given tpgbktlthat it sheds on the suitability of
candidates to public office, in terms of their poexs handling of public funds. Therefore,
the determination of the institution responsible fequesting th€onstanciasis crucial

as is that of the specific point at which this legguirement, should be audited.

B: Complaints and Appeals Regarding the Regisiratif Parties and Candidates

The most relevant case regarding the registratfgmobtical parties was that involving
the Vision con ValoreqVIVA) party, headed by the former evangelic padttaroldo
Caballeros. In the space of approximately six mgnthis candidate was able to collect
the required amount of party members to registergualitical party, but was finally,
unable to participate in the elections. The resmtuissued by the TSE’s Department of
Political Organisations declaring the suitabilitiytbe registration was published in the
official journal on the 1% of June. This did not did not allow VIVA to fulfithe
remaining legal requirements within the establisteddlines. These legal requirements
include calling and holding the party’'s first natéd assembly and proceeding with
candidate registratioft. Despite the protests and appeals presented bsfe@orte de
Constitucionalidad CC), the CC'’s decisions confirmed the resolupoeviously adopted
by the TSE. VIVA had miscalculated the necessargdtiees and timeframes to
participate in the 2007 elections.

% The appeal for protection raised before the Supreme Court of Justice by the PDH was
provisionally awarded on the 26" of October 2007. The resolution, “orders the TSE to demand
the compliance with the presentation of the Constancia de Solvencia for all citizens elected to
public office that have collected, kept, or administered State goods...” Failing this, the members
of Congress, mayors, municipal councillors and sindicos elected on the 9" of September will not
be entitled to take possession of their positions.

% According to the LEPP, the party will call for its “first national assembly within the three months
following the date of the party’s registration...that must be held within two months from the calling
of this assembly.” On the other hand, the deadline for the registration of candidates for the
general elections, ended on the 9" of July 2007. LEPP, Articles 67, 68, 69, 74, 75 and 76.
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VIIl. PRE-CAMPAIGN AND ELECTORAL CAMPAIGN
A: General Evaluation

The EU EOM observed that in general terms, theowuaripolitical parties and Civic
Committees enjoyed a high degree of freedom toycamt their electoral campaigns
during the 2007 electoral process. Furthermorey thigoyed significant freedom to
organise numerous propaganda activities and elctmmpaign meetings, with no
unacceptable restrictions to their exercise witthe legal framework, beyond the
traditional limitations or reasonable conditionggedo the need to maintain public order,
and the obligation to maintain a period of campasdance prior to election-day. The
candidates were able to move about freely througttmal country and to present their
political programmes without any legal, or regufgtorestrictions. However, and
contrasting with Guatemalan law’s general compkamath internationally accepted
standards for electoral campaigns, reality prowbémwvise. The numerous violent actions
which affected candidates, especially during th& found, together with the many cases
of intimidation suffered by candidates, memberpadlitical parties and civic committees,
as well as the existence of the previously refetoesinear-campaigns, did not contribute
to a truly peaceful and democratic electoral cagmpai

The official opening of the electoral campaign tgalce with the call for elections,
proclaimed by the TSE on th8%f May. Moreover, several parties had already tpen
begun their campaign activities, several montherpio this date, in clear violation of
existing electoral legislation, and undermining tpenciple of equal opportunities
between political organisations. The EU EOM wasdblverify that the TSE proved to
be weak and not very diligent when it came to itigase and sanction this kind of
infraction.

The need to strengthen the electoral administratisa became evident in the context of
its newly awarded capacity to control and audiitwall party campaign finances, as well
as publicity campaigns in the metfigboth of which were regulated for the first tinme i
the 2007 elections. The TSE limited itself to rgegpolitical party declarations regarding
resources obtained to finance their campaigns,adlsas the sources of these funds and
the amounts spent. Having said this, it did notycaut any relevant investigative activity
as to the veracity of the data that was presettadoubtedly, the TSE, given its current
structure, lacks the adequate resources to persoch a technically demanding task as

% Two regulations were approved in 2007, which filled a previous vacuum: 1) the Reglamento de
Control y Fiscalizacién del financiamiento publico y privado de las actividades permanentes y de
campafia electoral de las organizaciones politicas (Agreement 19-2007); 2) the Reglamento de
Control y Fiscalizacion de las campafias publicitarias de las elecciones generales (Agreement
131-2007).
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the audit of political organisation spending, Husialso true that the recently approved
regulations require it to do so. To ensure thecéffe application of the recent audit
regulations, the electoral administration requieesproperly structured unit for the
evaluation and follow-up of political party campaifjinancing (probably requiring the
collaboration of other bodies specialising in finel audits, such as the CGC), and also
a set of adequate sanctioning measures to purfrsictions.

The LEPP regulates the use of State resourcesgdimnelectoral campaign, and focuses
on facilitating a balanced access to these ressuvdeen their nature justifies it. This is
an issue, which in practice, has not proven to sgeaally relevant in the presidential
elections. In the municipal elections, it turned tmbe slightly more relevant, as it was
reported that many mayors that were seeking reiefewere using public buildings and
vehicles for their electoral campaign activities.

Independently from the practical results, the imvproent in political organisation self-
regulation in the context of the electoral campaigs proven to be a positive aspect in
these latest elections. Especially noteworthy is #pproval of a “Multidisciplinary
Ethical Code” (Codigo de Etica Multidisciplinari), as proposed by theFobro
Permanente de Partidos Politicognder the auspices of the Organisation of America
States (OAS).

The large amount of opinion polls during the cargpadid not contribute to a quiet and
calm pre-electoral period. Furthermore, the pulbibcaof opinion polls in the 36 hours
before the opening of polling stations was prokithitThe EU EOM considers that it
would be positive for the process as a whole,ef¢ht-off date for opinion polls were to
be brought forwards, as compared to the presamdt®n, until at least four days before
election-day.

Another recommendation that the EU EOM proposeddvie to consider a reduction in
the official, legal campaign period. At presentdan the event of a second presidential
round, the electoral campaign period can last fotouseven months, which is excessive,
as was observed in 2007, with the risk of causlagteral fatigue, among the citizens as
well as within the party structures themselves.

B: Electoral Violence

The level of violence observed during the 2007 teleat campaign is clearly part of a
broader reality: that of the generalised atmospbé&xéolence which engulfs the country,
and which has been exacerbated in the last fewsy@#is situation has been brought
about by the interaction of various factors, sushtlae infiltration of organised crime and
drug-trafficking in many aspects of national realiincluding politics, as well as the
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persistent levels of impunity which benefit thetraars of the overwhelming majority of
crimes committed in Guatemala.

The electoral period, especially prior to the fa@iind, was marked by an extremely high
murder toll —over fifty-, which affected candidates people with some political or
electoral activity (especially in the municipal spd). This situation clearly requires a
more incisive and determined approach from thosdiesoresponsible for criminal
investigations in the country, and most specificdtbm the Ministerio Publico (MP).
The fragile implantation of the MP in the countrgdad to its lack of technical and
human resources is an evident reality. This stdtaffairs exacerbates the lack of
initiative demonstrated by those responsible f@ MP in implementing an overriding
priority such as the creation of a special unitadie and primarily devoted to the
investigation of crimes that affect candidates pacsons directly related with campaign
activities during the electoral period.

The lack of initiative, and results, in the invgations on these crimes adds to the
generalised feeling of impunity and injustice, agpamters and political actors, which
certainly does not contribute to the consolidatbbthe democratic process in Guatemala.
Furthermore, the high rates of electoral violeras®] political intimidation, compromise
the full enjoyment of the principle of freedom afffsage, which is a fundamental and
internationally recognised principle in electoratters.

It would, therefore be highly recommendable thatcHc units be created within the MP

and thePolicia Nacional Civi] with adequate human and technical resourceshior t
prompt resolution of crimes committed during thecébral period. Especially because,
due to the fact that in these cases the victimscaralidates, these crimes could be
politically motivated, or somehow related to theatbral process.

C: Financing of Electoral Campaigns

The TSE is the body responsible for the control andit of public and private funds that
are channelled to political organisations to firatteeir ordinary and campaign activities.
In compliance with the LEPP, the State contribtitethe financing of political parties, in
quantities that are equivalent to two US dollarguetzals, per legally issued vote in their
favour. Moreover, this payment depends on whetheparties have obtained at least 5%
of the total number of legally cast ballots in girevious general elections, or at least one
seat in Congres$.The financing of political parties is legally sabjed to certain limits

% LEPP, Article 21. For the 2007-2011 period, political party financial retribution per obtained
results is established according to the officialised results by TSE Agreements 0598-2007 and
622-2007. The TSE’s Audit Unit estimates that the political parties that participated in the first
round elections on the 9" of September will receive approximately 61 million quetzals.

This report has been drafted by the European Union Election Observation Mission (EU EOM) and contains the
conclusions reached by the EU EOM regarding its observation of the General Elections held in Guatemala in 2007. The
contents of this report have neither been adopted nor approved in any form whatsoever by the European Commission and
can in no way be considered to be a declaration on behalf of the Commission. The European Commission does not
guarantee the data included within this report, nor does it accept any responsibility for whatever use of the
aforementioned data.

33



European Union Election Observation Mission, Guatemala 2007
Final Report on the General Elections

and restrictions, such as the prohibition to reeenonymous contributions or from
abroad and the legal imposition of a maximum liafigd2.4 million quetzals (in 2007) on
campaign spending. Similarly, individual contrilmts may not exceed 10% of the
maximum legal limit for campaign spending. All ofhese normative restrictions
contribute to the transparency of the processhEeumore, they set conditions that enable
parties to contest elections on a more equitabkntiial footing and in accordance with
international principles and best practices regay@ilectoral financing.

The new control and audit regulations regardingtipal party financing and electoral
publicity introduced in these elections, for thestfitime, certain regulations in an area
that previously lacked any regulatory frameworkeThgulation for the control of party
financing aims to bring transparency regarding evdy the amounts received, but also
their sources and their use by political organtsegti These political organisations are
duty-bound to present financial reports to the BE8H to maintain accounting registries
of all their operations. Sadly, the TSE has not trel capacity to audit the campaign
contributions received by the parties thoroughly; to impose sanctions in those cases
where organisations have not complied with thetlyda inform the TSE, or have gone
beyond the permitted financing levels.

According to the organisatioAccion Ciudadanawhich has supervised the control of
political party financing and electoral propagami#he media, in collaboration with the
non-governmental organisatiolmternational Transparency, the majority of poéti
parties did not present their accounts to the *fSiter the first round. The only parties
that did submit financial reports to the electaathorities werdJnidad Nacional de la
Esperanza(UNE), Partido Patriota (PP) andBienestar NacionalDespite the fact that
both UNE and PP complied with the presentationepiorts, the spending figures that
they declared were far beneath the estimated amolmased on the monitoring of
electoral propaganda in various media outlets. Shigation demonstrates the need for
more effective and consistent control by the TSE.

The TSE with the aim of improving compliance with hew control and audit functions
regarding the financing of political organisatioasd electoral publicity adopted two
Agreements that contain a proposal for the funefi@md organisational re-structuring of
the TSE’s Electoral Audit Office. They also contdate the design and development of a
system that will automate the procedures for thatrob and audit of political
organisations’ income and spendifigrhis positive measure could mark the first step in

% See, “Informes de Accion Ciudadana,” in www.informateyvota.com.

¥ TSE Agreement 675-2007 and 677-2007. Since February 2006, the Centro de Asesoria y
Promocion Electoral of the Inter-American Institute of Human Rights (IIDH/CAPEL) has provided
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significant reforms that may contribute to overcothe TSE'’s current technical and
organisational incapacity in complying with its &gresponsibilities regarding the
auditing of political party financing.

D: Complaints and Appeals during the Campaign

During the electoral campaign, political partieseganted various verbal complaints
regarding infractions to the norms that regulatedlectoral campaign. The most frequent
related to smear-campaigns which appeared on tem#t, or which were distributed in

pamphlet; intimidation against party members or ggthisers while posting campaign

material; and the destruction of electoral propaganVerbal complaints are only

investigated by the TSE if the political partiesnialise them, which at the end of the
day, rarely occurs.

The TSE's Inspectorate-General, the body that veseiand processes complaints
regarding electoral infractions, reported thathef 81 formal complaints that it processed,
the majority related to errors @@dulas de vecinda@sually duplications), and very few
dealt with violations of campaign regulations. ©¢ 31 processes, 29 were raised before
the Ministerio Publicofor investigation. At the time of the EU EOM’s defure from
Guatemala, no information could be obtained regarthe situation of these cases.

E: Voter Education

The Supreme Electoral Tribunal, through its Eleait@iraining, Dissemination and Civic
Education Unit (nidad de Capacitacion, Divulgacion y Educacion i€avElectoral -
UCADE), organised voter education campaigns dufdagh election rounds. These
campaigns were directed to, and differentiated betwy urban and rural voters. During
the first round, the approach favoured the dissatiwn of information regarding the
polling centres in which to vote, given the evideisk of confusion between polling
stations for updated, and non-updated, votersskathiat was duly confirmed on the first
round election-day). During the second round, UCAf@dtided to focus its efforts in
motivating participation, given the traditional diee in turnout rates in Guatemala
during second round polling.

These information campaigns were disseminated tjiro@dio broadcasts, on radio
stations with national coverage as well as commumédios, printed media and
television. The circulation of information in May#&mnguages improved as compared to
previous electoral processes, although it stillmbtl reach a desirable level. Furthermore,
the TSE also set up a specific telephone number veglghage to convey electoral

technical assistance to various initiatives aimed at strengthening and updating the TSE, as well
as in the realm of political organisation financing and their audit.
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information and installed several information cestm various urban shopping centres.
Aiming at informing updated and mainly rural votet8®CADE sent approximately 3.5
million personalised telegrams including full poti centre details, corresponding to each
telegram recipient. The Municipal Constituency Astmnts (CEM) also played an
important role during the voter education proceasting primarily as electoral
information transmission outlets in the more remoteal communities, and even
personally distributing many of the aforementiopedsonalised telegrams.

These voter information campaigns began with aacertdelay, compared to the
scheduled date, in both rounds. These delays dhedi their effectiveness, to a certain
extent, in a country with vast rural regions, andnsicant educational deficits,
compounded in this case by the new challenge dihgadtation decentralisation, and the
confusion that this generated among voters. Inrom@émprove the efficiency of voter
education campaigns, the TSE should comply with ldgal requirement to sponsor
continuous campaigns for the familiarisation ofisegyed citizens with the electoral
process, and especially to encourage the regmtrati the largest possible number of
non-registered citizens. These actions will helgbtoaden the electorate in accordance
with the international principle of democratic insion.

IX. THE MEDIA AND THE ELECTIONS
A: General Evaluation

The media environment in Guatemala largely reflelts existing differences between

rural and urban environments. Whilst the printediimere based in the capital, and other
urban areas whose residents are primarily litematk Spanish speaking mestizos, radio
mainly reaches the poorer and illiterate segmenhefpopulation, who are for the most

part members of indigenous communities establishethe more remote parts of the

country. Television reaches the different segmeaftsGuatemalan society, and has
national coverage through its network of repeatkes extend the signal to the entire

territory, although it is more prevalent in urbaeas.

One of the main characteristics of the media int&uala is the fact that their control is
concentrated in the hands of a small, family-bagealjp of companies. This fact restricts
the plurality of the media’s editorial stances. Thest blatant case is the monopoly that
exists in national open air television headed bg Mexican businessman, Angel
Gonzalez, who controls the four television chantle& exist in the countryCanal 3,
Canal 7, Canal 1andCanal 13, as well as the radio stati®adio Sonora
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As far as the printed media is concerned, it isgypally dominated by the Marroquin
family, under thePrensa Libregroup, which controls the main national newspapers
(Prensa Libreand Nuestro Diarig as well as the only cable television channel treest
national coverage3uatevision.

In the case of radio, there are over 500 legaliyh@ised radio stations, although nine
family-based media groups, together with the Cathasdd Evangelical Churches control
most of them. The so-called community radios (ado@00 frequencies throughout the
country) play a crucial role in rural and indigesazommunities, yet they are currently
experiencing certain difficulties concerning thdegal statu¥, as well as fierce
competition by private radios.

There are only two State controlled media outlat$suatemala: th®iario de Centro
Ameérica newspaper, and th€EGW radio station.Diario de Centro Américgrints a
limited copy edition (12,000 copies) and its disaition is circumscribed to the capital
area. On the other hand, althoufBWs coverage is national, its listening figures are
quite small, and thus its influence on the popafats limited.

The media in Guatemala is currently enjoying aqueof positive credibility, and trade
associations such as tAsociacion de Periodistas de Guatem@dPG) or theCentro de
Reportes Informativos de Guatemala (CERIGWANsider that the country does enjoy
freedom of the press. Notwithstanding, there amasional, and sporadic, outbursts of
threats, aggressions, and even murders againstotlngry’s journalists. Furthermore,
although there is no governmental censorship, gnghtened climate of violence, mainly
associated to drug-trafficking and organised crilvees generated a considerable rise in
self-censorship as imposed by the media outletsndblres, and especially in the
departmental sphere.

B: The Legal Framework of the Media during thedideal Period

The Political Constitution of the Republic of Guatda (1985), in its Article 35,
guarantees the freedom to express thought thronghnaeans of diffusion, without
censorship or previous licence. Similarly, it gudess freedom of access to the sources
of information and establishes that social mediay,ma no case, be the object of
expropriation, nor can their printing presses owuigopent be closed, embargoed,
intervened or confiscated. All aspects regardires¢hconstitutional rights are regulated
in the 1966 Law on Freedom of Expressiduey de Emisién del Pensamientahich
together with the 1980 Law on Radicefy de Radiocomunicaciorjesonstitute the main
legislative framework that exists in Guatemala rdog the media.

% According to estimates by the Telecommunications Authority (Superintendencia de

Telecomunicaciones -SIT), over 700 radio stations are operating illegally in Guatemala.
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For the first time in Guatemalan history, there wpscific legislation in effect for the
Presidential, Legislative and Municipal electiohattwere held on the"%f September
2007 regulating the media’s activities in the cahtef the electoral campaign. The
Electoral and Political Party Law, as revised i©£20establishes limits as to the amount
of time and space assigned in the media (pringatiprand television) for the diffusion of
electoral propaganda.

In accordance with Articles 220 and 222 of the tled and Political Party Law, on the
17" of May 2007 the Supreme Electoral Tribunal, togethith political party agents of

the different political parties, established th#olwing maximum times and spaces for
electoral propaganda in the printed, radio andriglen media:

* 12 minutes a day of electoral propaganda for eacty pn each of the four open
air television channels, seven days a week (84 tesnper week, per party);

» 308 minutes a week of electoral propaganda (44 tesna day) for each political
party on each of the cable television companies;

» 385 minutes a week of electoral propaganda (55 tesna day) for each political
party on each radio station;

* One daily page or its equivalent in inches, of &led propaganda for each party
in each printed media outlet.

These limits are not applicable to the public, &taintrolled, media outlets, in which the
broadcast of electoral propaganda is strictly fiden. The aforementioned legislation
does not contemplate the concession of free aitamlitical parties and/ or candidates
in the electronic media.

According to Article 6 of the Control and Audit Regtion of Electoral Publicity
Campaigns in General Elections, all political pggtmust have equal opportunities in the
purchase of airtime, timetables and propagandaespatie media. In this sense, Articles
8 and 21 of this regulation, as well as Article 222he Electoral and Political Party Law
establish that the media must present their priplgcies to the Electoral Audit Office.
In any case, these prices must be an average pfittes charged in the six months prior
to the call for elections. Similarly, those mediatlets that broadcast electoral
propaganda must present the Electoral Audit Offitte daily reports of their broadcasts.

To ensure compliance with all of these dispositidksicle 13 of the Control and Audit
Regulation of Electoral Publicity Campaigns in Gah&lections endows the TSE with
the capacity to develop a media monitoring prot¢kessugh the Inspectorate-General, by
subcontracting this to a private company, or by loming both possibilities. However,
this media monitoring was never implemented byTB&, which referred to budgetary
and human resource limitations that made it imfbsg$o develop this task effectively.
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C: Monitoring the Media’s Electoral Coverage

The EU EOM monitored 15 national media outletsatalt (14 during the first round) in
order to evaluate the degree of impartiality ofsthenedia outlets, and the extent of their
compliance with established legal norms regardingdien coverage of the electoral
campaign. Furthermore, this monitoring enabled B¢ EOM to verify the level of
access of each of the parties and candidates tdiffieeent media outlets, as well as the
pertinence and consistency of any complaints brotgth by the parties pertaining to
the quality of the coverage received in the media.

The sample selected by the EU EOM for its mediaitoong took into account both
private and public media, as well as electronic anidited media with the largest
following and with different editorial stances. TEJ) EOM monitored the following
media outlets:

Printed mediaPrensa Libre, Nuestro Diario, Siglo XXI, Al Dia, Bériodico, Diario de
Centro AméricgState owned) anda Hora

Television channelssuatevision, Canal 3, CanalahdCanal 13
Radio stationsRadio Punto, Radio Sonora, Emisoras Unidas TGW(state owned).

A total of six media monitors, duly trained and aejpated in the European Media
Institute’s media monitoring methodology, registetbe airtime, space and tone of the
different candidates’ and political parties’ medaverage, on a daily basis.

The Guatemalan media performed their role adequaitelgeneral, providing citizens
with information and candidates and political pestiwith a platform to present the
citizenship with their political programme propasaFurthermore, and as established in
Article 6 of the Control and Audit Regulation of eé€toral Publicity Campaigns in
General Elections, the political parties and caatdisl had equal opportunities in the
purchase of electoral propaganda time and spabe imedia.

In general, newspapers, television channels anid stdtions respected the maximum
times and spaces established by law for the breidgaof electoral propaganda. Of all
the media monitored by the EU EOM, only the newspaprensa Libre El Periddico
and Al Dia exceeded, on one occasion during the first roundhef elections, the
maximum allotted time, awarding one same party mb@n one page of electoral
propaganda on the same day.
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Notwithstanding, a total of 178 of the 483 registemedia at the national level before
the TSE, as broadcasters of electoral propagamtiaadicomply with their obligation to
present the electoral authorities with daily repaoh the publicity space bought by
different political parties. According to data fraime Electoral Audit Office, of the 178
media outlets that did not comply with this legaligation, 8 were printed media, 44
cable television channels, 112 were radio stataons 14 were media outlets different to
these.

In this sense, it is worth noting that the new dspons in the Electoral and Political
Party Law, together with those from the Control ahddit Regulation of Electoral
Publicity Campaigns in General Electidmsve positively contributed to a greater control
over the dissemination of electoral propagandanerhedia. Having said this, the TSE
lacks the sufficient resources to verify non-compte with these regulations, and to
impose the pertinent sanctions.

In accordance with Article 223 of the Electoral dddlitical Party Law, all the media
monitored by the EU EOM ceased to print or broadeéectoral propaganda 36 hours
before both of the election-days. However, the EOMEobserved violations of the
aforementioned article in both election periods. riaspecifically, on the "9 of
September election-day, and before polling statmaosed, the newspapé&t Periddico
printed a special edition including the resultsaofoter intention polling station exit poll.
In so doing, it provided non-official and hypottueti election results, in clear violation of
the explicit prohibition, established in Article 22f the Electoral Law regarding any
kind of opinion polls 36 hours prior to electionyda

In the hours prior to the opening of polling stasofor the second round of the
presidential elections, on the"4of November, Guatevisiénand Emisoras Unidas
broadcast several interviews of a clear prosehgigiature. More specifically, on the
afternoon of the % of November, Guatevisiénbroadcasted, an interview with the
candidate to the Vice-Presidency for UPE, Rafaglala, within the context of the
“Accion Positiva programme;Emisoras Unidasn its “Hablando Clard programme
broadcasted an interview with Sandra de Colom, wiifdhe UNE presidential candidate.
Similarly, on the % of November, the television chann@uatevisiénrepeated its
broadcast of interviews recorded for théiva la mafana programme, with the UNE
and PP presidential candidates, and their resgeatives, in which the candidates
themselves defended their own candidatures andigned that of their rival.

Special attention must be given to the broadcashglioth electoral campaign periods
of so-called “infomercials” by the open air telawis stationsCanal 3 Canal 7 and
Canal 13 These spaces, presented under cover of titlds audAgenda Partidaria or
“Agenda Politicabroadcast several campaign activities by the npaiitical parties in a
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news format. Nonetheless, these television spacae wften edited by the parties
themselves and sent to the television channelset@rdely broadcasted. These spaces
maintained a clear proselytising tone, similarat tof paid electoral propaganda spaces.

As a positive and praiseworthy initiative, severadia outlets —especially among the
printed media- presented detailed information ®® \tbters on the political programmes
of the main parties contesting these electionsthEunore, the broadcast of interviews
with candidates and televised forums in both cagmp@eriods contributed to improve
the level of information among voters regarding tHdferent political options.
Nonetheless, during the first round electoral cagrpgeriod, many newspapers and
radio stations exhibited, from their editorial stas, a limited sense of pluralism that may
have hindered the voters’ attempt to obtain a cehmgmsive vision of the different
political positions that were present in the preces

Whereas in and around the capital the national anedrried out their work in an
atmosphere marked by normality and the freedonxpfession, the EU EOM observed
clear cases of intimidation, threats, and even &ihmgs of journalists in departments
such as Quetzaltenango, El Progreso and Baja Ver&pathermore, the EU EOM was
concerned with the politically motivated attacks) the 4" and 11" of September,
directed againsRadio Nuevo Mundoa radio station in the capital. It was equally
concerned withGuatevisiérs loss of television signal that affected seven afathe
capital and parts of Mixco, on the "24f October, moments before the broadcast of a
special programme with the UNE presidential canéida

The results of the media monitoring carried outtiy EU EOM shows that in general
terms, the national media covered both electorahpaagn periods in a reasonably
balanced manner.

During the first electoral campaign period the mjoof parties and candidates
contesting the elections had access to all theomatimedia that were analysed. Only
parties with lesser electoral backing such as D@, DCN and ANN were never
mentioned in any of the monitored media. In thissge national newspapers, television
channels and radio stations offered, with only soemeeptions, a degree of news
coverage that was proportionate to the importaric¢beopolitical parties, awarding more
space and time to those political options with tge&lectoral support. Oniganal 3
Canal 7andRadio Sonorgresented disproportionate news coverage in fadbBRG’s
presidential candidate, Luis Rabljé.

% The owner of Canal 3, Canal 7 and Radio Sonora, Mexican businessman Angel Gonzélez is
Luis Rabbé’s brother in law.
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According to the data reflected in the EU EOM medianitoring, UNE was the party
that received most coverage in the media both dmoraelevision and printed media,
followed by PP ¢ee Table )1 The tone of this coverage was in general temasjral,
with the exception of certain favouritisms deteciedthe aforementioned open air
television channels.

POLITICAL RADIO TELEVISION PRINTED MEDIA
PARTY

UNE 15.1% 14.5% 27.3%
PP 14.7% 12.8% 25.9%
GANA 14.1% 7.8% 12.4%
FRG 17.6% 10.5% 2.6%
PAN 3.1% 5.6% 2.8%
UCN 2.4% 1.3% 1.3%
CASA 3.5% 4.3% 5.4%
EG 6.1% 7.2% 9.3%
ub 2.3% 5.8% 1.6%
DC 2.3% 3.9% 12.4%
ANN 3.0% 5.2% 2.8%
URNG 1.7% 5.4% 1.7%
PU 12.4% 11.3% 4.3%
DIA 1.5% 4.7% 1.3%

Table 1: Distribution of the total media coverageceived by political parties during the first canga
period

Similarly, the coverage of the second electoral maign period by the national media
was, in general, balanced and reasonably well sju® international standards. Both
presidential candidates received similar opporiemitto bring their messages and
proposals to the voters; only a slightly greateretage was given to UNE in television
and radio ¢ee Table R

POLITICAL PRINTED MEDIA RADIO TELEVISION
PARTY

UNE 50.1% 55.2% 56.4%

PP 49.9% 44.8% 43.6%

Table 2: Distribution of the total media coverageived by political parties during the second caigp
period

The results of the EU EOM’s media monitoring refiethat in the period comprised
between the 10of September and thé“>f November the candidates Alvaro Colom and
Otto Pérez Molina obtained 49.3% and 50.7%, respeygt of the electoral coverage in
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the printed press; 54.1% and 45.9%, respectivdlyhe television coverage and 53.7%
and 46.3%, respectively, of the radio coverage. fOme of the aforementioned media
coverage was mainly neutral, although, in some sagspecially in the days prior to
election-day- a certain bias was observed in sdntieeonews reports, aimed at favouring
or discrediting one of the political options or ttéer 6ee graph¥).

Tone of the electoral coverage in the printed media

Total space given to the candidates in print media (Excluding electoral propaganda)
(Excluding electoral propaganda) From the 10" of September to 2™ of November
From the 10" of September to 2™ of November Very H
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200000.00
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o 15000000
Colom JULL.
Neutral D
. 100000.00
B Otto Pérez
Molina Negativ!
50000.00
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0.00 . . ) Negativ
Alvaro Colom Otto Pérez Molina
Tone of electoral coverage on TV
Total time granted to candidates on TV (ﬁ;(cluding electoral gropaganda)
(Excluding electoral propaganda) 10" of September to 2™ of November
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Positive
700.00
mAlvaro 600.00 POSitiVe.
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100.00
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Tone of electoral coverage on Radio
Total time granted to candidates on Radio (Excluding electoral propaganda)
(Excluding electoral propaganda) From 10" of September to 2" of November
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DAlvaro 1200.00
Célarn 1000.00 Neutral [
300.00 .
lOttq Pérez 600.00 Negatlv!
Molina 400,00
g Very
200.00 Neg:;ativg|
0.00

Alvaro Colom Otto Pérez Molina

% To see the final graphs for each of the 15 monitored media during the two electoral campaign
periods, please refer to Annexes number...
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As far as the investments made by the differentiggam the dissemination of electoral
propaganda through the media, the EU EOM monitorgiigcts clear tendencies in the
strategies of each of the political parties. Whtls¢ PP was the party, that overall,
acquired the largest amount of time on radio ardvigon to spread its electoral

propaganda in both electoral campaign periodsag WNE that bought most paid space
in the printed media.

It is highly significant that whilst the investmenit UNE and PP in electoral propaganda
on television was practically identical (441.51 otes for UNE and 471.25 minutes for
PP), in the printed press UNE spent over doublet WRaspent to divulge its propaganda
(45,322.5 cm2 for UNE and 21,610.6 cm2 for PP).tleradio, PP bought a total of
1,011.7 minutes of electoral propaganda, as cordpar¢he 756.36 minutes bought by
UNE.

By analysing the results of the media monitoringresponding to the first electoral
campaign period it can be observed that parties RAN, GANA and ANN were,
together with PP and UNE, those that invested thsetnm electoral propaganda. In fact
GANA (20,459.4 cm2) and PAN (16,852.5 cm2) were fiheties that bought the largest
amount of paid space in the printed medize(graphps

In the second round, the EU EOM media monitoriregaudly reflects that UNE put special
emphasis in disseminating more electoral propagandae printed media, traditionally
the more urban media, as Alvaro Colom obtained $esgport from urban areas in the
first round. On the other hand, the PP investeohanily in radio, the main media in the
rural areas, where Otto Pérez obtained less suppdine first round of the presidential
elections ¢ee graphe
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X. THE PARTICIPATION OF WOMEN

The 2007 elections have been the first in Guatemhlstory in which an indigenous
woman, in this case Rigoberta Menchd Tum, ran ler Presidency of the Republic.
Beyond the, obviously important, symbolic repereuss that this candidature could have
(or may have in the future) as regards politicalusion, the truth of the matter is that the
active political participation of women is still ne limited compared to their
demographic weight in the population as a wholas Deficit in participation has been
felt in the recent elections, both at the localelegmayors) and at the national level
(members of Congress, President and Vice-President)

Despite the fact that the issue of women'’s politicalusion is gaining weight in political
parties’ discourse, the analysis of the majorityhair political programmes indicates that
sufficient importance is still not being given tog deficit, which affects this segment of
the Guatemalan population, both in terms of itstipgation and its political
representation. Moreover, the participation of womia political parties and in
Guatemalan institutional life is still very scardes proof of this situation, suffice it to
say, that no women were included as heads of messbr state secretariats in any of the
proposed cabinet appointments made by either UNEPorSimilarly, at the end of 2007,
the presence of women in Government representedra 7% of the total, and an even
smaller 8.8% was registered in Congress, and 29%enjudiciary. Furthermore, there
was only one woman among the five members of thpredoe Electoral Tribunal, which
oversaw the latest electoral process.
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Nonetheless, political parties seem to be stattingain awareness of the importance of
women’s votes, which represented 46.9% of the wetgister for the 2007 electioffsin
fact, a large proportion of the main political pasthave included within their political
programmes certain proposals aimed at promotingaeyeaquality, and the protection of
women in various fields, with measures that spamfthe adoption of active policies
against discrimination to the fight against genldased violence, or the typification of
sexual harassment in the Penal Code. Among thegmsals, several contemplated the
promotion of the political participation of women very general terms, but far fewer
included specific institutional proposals in thense.

However, and despite the budding presence of aegdyased focus in many of the
political parties’ electoral proposals, this comcdpes not seem to have extended to their
candidate lists. Similarly, it does not seem that¢alls and recommendations directed to
them on many occasions both by the Government gndivl society organisations,
aiming at promoting the inclusion of women in theandidate lists, have had much
effect, especially at the top of the lists. If weabyse a preliminary report published by
the Supreme Electoral Tribunal, we can observe ahaing the 18,508 candidatures to
Congress and municipal corporations, only 2,617esmponded to women candidates (no
mention is made as to the position of these womaedidates on the party lists), which in
percentage terms, represents 14.13% of the totdéeld, this data actually indicates a
positive development, as it reflects a slight iasein the number of women candidates,
compared to the 2003 elections, where only 9% oflickates were women. In any case,
these statistics are far beneath the percentageibited by other countries in this
subregion.

Whilst the statistics on women candidates reflecstrang participation deficit, the
percentages of women in public elected office iatican even greater imbalance. Only
eight women were elected to the position of maygee®ut of the 332 municipalities in
the country (3 for UNE, 3 for PP, 1 for FRG andot GANA). In Congress, 17 women
will take up their seats in the new legislativeiper(7 for UNE, 3 for GANA, 3 for PP, 2
for EG, 1 for FRG and 1 for CASA), 10.8% of thealptwhich is a small improvement
(1.94%) on the outgoing Congress.

The 2007 elections confirmed the weight of womethm electoral process inasmuch as
the exercise of active suffrage: 42.8% of balloeyavcast by women. In this sense, it
would seem that the polling station decentralisafpoocess has had a positive effect in
enhancing the participation of women in rural ayd&gsbringing polling centres closer to
their places of residence. In many cases, theseewptraditionally, found it difficult to
travel to the municipal capitals to cast their ttalbecause of their family obligations.

*L This in turn, highlights another deficit in the participation of women, given that the demographic
weight of women in Guatemala is actually five base points higher, 51%.
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In the context of the organisation of the electgraicess, the number of women that
participated as polling station Presidents finapd for the first time in Guatemalan
electoral history, reached a significant percentafy¢he total, 42% according to EU
EOM estimates.

XI. THE PARTICIPATION OF INDIGENOUS PEOPLES

Possibly, due to the polling station decentral®atprocess, or the significant media
repercussions of the indigenous candidature of ll&iga Menchd Tum for the
Presidency of the Republic, the interest of thgodUtical parties contesting the elections
in the indigenous electorate was stronger thanr@vipus electoral campaigns. Indeed,
many political party programmes retook the concegntained within the Peace
Agreements, about the construction of Guatemala asultiethnic, multicultural and
multilingual State (UNE, DCG, URNG-Maiz, ANN) andghlighted the importance of
the fight against racial discrimination (UCN, ANRU). Nevertheless, the majority of
proposals aimed at the indigenous electorate facpsenarily on the economic sphere,
especially in the promotion and financing of rudavelopment and the agro-industrial
sector (PP, UNE, EG, FRG, GANA, PU, DCG, UD, URNGN). Only URNG-Maiz
and ANN returned to the issue of agrarian reformilstt UNE and GANA focused their
proposals on the development of cooperativism. hawaid this, most indigenous
leaders expressed their concerns as to the weakh#ss political party proposals, and
did not doubt in repeatedly denouncing the maindates’ lack of real interest in
indigenous issues. Most of the main candidatesraigd from the capital.

The analysis of the level of participation of ineligpus communities in the Guatemalan
electoral processes faces a problem of statistedability deriving from the lack of
sufficiently broken down demographic data, basedettmic adscription. Furthermore,
there is an additional problem given the inherembiguity of the criteria used to
calculate such a breakdown, due to the mestizoreatfi a significant part of the
Guatemalan population. The most serious estimatdgate that the percentage of
indigenous population is to be found within a brdehd between 40% and 60% of the
total population. In any case, it is clear thatthb@as regards the participation of
indigenous peoples in political party life as wall in their level of participation in
electoral candidate lists, and in elected publisifpans; their presence is far smaller than
corresponds to their demographic weight in the fmdaulation.

Hence, of the 432 positions, adding the number eimivers of the political party
National Executive Council€Cpnsejos Ejecutivos NacionalgSEN) that contested these
last elections, only 43 were occupied by indigenmesples, 10% of the total.
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If we analyse the participation in the candidastslipresented in 2007, out of the 753
candidates to Congress from the five parties tleaidbd the opinion polls in the first
round, 107 were indigenous candidates. Having teasg only 11 were at the top of the
lists in their respective departments, and nonehim national lists.Encuentro por
Guatemala(EG) was the political organisation that registietbe largest amount of
indigenous peoples among its candidates, withallbwed at a great distance by GANA,
which included 19, and UNE that presented 17 inthgs candidates to Congress. The
percentage of indigenous candidate participati@esrisignificantly in the municipal
sphere, although still far below the estimated Wweigf the indigenous population as a
percentage of the national population: of the 3,¢@@didates to mayor, 845 were
indigenous, that is to say, 22%.

The number of Mayan members of Congress electdtierecent legislative elections

was 23 (14% of the members of Congress), this septe a relevant increase (4.51%)
compared to the 15 that obtained a Congressionatlate in 2003. The representation of
the Xinka and Garifuna indigenous communities, #saa whole compose at least 10% of
the country’s indigenous population, is still notstent. However, at the local level, a
greater degree of representation is evident, eslheor those municipalities with a more

homogenous population. Therefore, the EU EOM esémahat 129 of the recently

elected mayors originate from indigenous commusiit@8.86% of the total number of

municipalities, and a 1.81% increase as compar@0@8-2

In all its history as an independent nation, Gualenhas never had an indigenous
President or Vice-President. Since the return afatacy in 1985, only three indigenous
candidates have run for the position of Vice-Presicbf the Republic, two of which in
the 2007 elections, in which, as we have alreadytimreed, the first woman indigenous
candidate ran for the Presidency. Rigoberta Meriaim, the K'iche Maya candidate for
Encuentro para Guatemal&G), obtained a discreet result: 3.09% of thaltotumber of
valid votes. The electoral failure of her candidefuvhich is obviously due to several
different factors, seems to underline the fact thlathe moment in Guatemala, the
conscious indigenous vote is far from being a r@hevorce.

In terms of the exercise of active suffrage, theastements where indigenous populations
are the majority presented higher turnout rates th& national average, according to
Mirador Electorals sixth report. This report bases its findingsta official data for the
first round, as published by the Supreme ElectoFabunal, and identifies 94
municipalities, representing 52.4% of the indigenpopulation of Guatemala. In most of
these areas, the voter turnout on election-day gwaater, according to the report, than

*2 The departments with the largest number of elected indigenous mayors were Huehuetenango,
with 22 mayors; Solola, with 17; San Marcos, El Quiché and Quetzaltenango with 14 respectively
and Totonicapan with 8.
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the 60% rate obtained in the rest of the counther@ is no doubt that the polling station
decentralisation process, by bringing polling cestrloser to the villages and settlements
in which the vast majority of the indigenous popiola resides, has benefited the
participation of this segment of the Guatemalanubetmon.

Insofar as the electoral administration is concgyriee TSE promoted two noteworthy
initiatives aimed at improving the level of commeation between the indigenous
communities and the various Electoral Boards. Om ¢ine hand, and compared to
previous elections, the electoral administratiocreased the use of indigenous language
broadcasts on community radios, especially durvegsecond round, to raise awareness
on the electoral process in indigenous communiti@sthermore, the new Municipal
Constituency Assistants performed an important rate disseminating direct
communications in local languages in indigenousroomities.

XIl. CIVIL SOCIETY PARTICIPATION

Guatemalan civil society has proven its commitnveitth the electoral process, by means
of several initiatives, including the organisatiohvarious election observation groups,
which also collaborated significantly in raisingeetioral awareness and voter education.
Mirador Electoraland theMisién conjunta de la Universidad de San Carltwe Office

of the Human Rights Ombudsman and the ArchbishapfriGuatemala contributed to
make these last elections the most observed absctiothe country’s history, as well as
facilitating the involvement of a large number aughs in the process. Thdision
indigena de observacién electofacused its efforts in attentively following thpegific
concerns of the indigenous peoples in the elecim@ess. Théision de observacion
electoral de CACIFRdemonstrated the commitment of the business contynwith the
process.

On the other hand, and as previously mentionedis report, an initiative geared at
raising public awareness as to the infiltratiordadg-trafficking and organised crime in
the electoral process, was developedRoyo de GuatemalaThis platform gathered
many of the more relevant national civil societgamisations, and had the positive effect
of contributing to introduce one of the problemsattmost seriously affects the
consolidation of the democratic process in Guatamailto the public debate.
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XIll. ELECTION-DAYS
A: First Round

The EU EOM observed the opening, polling, and dig®f 530 polling stations in all of
the country’s departments. The European Union oksgr general evaluation of the
polling operations was very positive.

From the opening itself, a very high level of teicahexpertise was observed in the work
carried out by polling station members. The sigmaifit number of youths among polling
station staff throughout the country probably cimitied to this. The vast majority (88%)
of observed polling stations opened on time, anchbes of thePolicia Nacional Civil
were present in 82% of the observed polling centidss last aspect highlights the
important effort made by the PNC and the Ministiytbe Interior Ministerio de
Gobernacién}to guarantee adequate security during election-day

Another noteworthy element was the presence ofypgents in 97% of the observed
polling stations, with a relatively well-balancedxnof party agents from the larger as
well as the smaller parties, all of which displayedonstructive and cooperative attitude
in most cases. Equally significant was the presefc®tional observers throughout the
entire Guatemalan territory, a fact that cleariyntabuted to the transparency of the
process, and to the atmosphere of civic celebratianprevailed.

The conduct of polling was considered to be goodjeny good in 92% of the observed
polling stations, and polling was rated as haviagrbcarried out in an orderly and well-
organised manner in the same percentage. The ooliygons that were identified, in 18%
of the observed polling stations, related to thecpss of data updating and the municipal
civil registry system, were cases of voters thatid@dmot find their details within the voter
register, despite having updated their registration

The closing and counting proceeded in very positmaaner, according to the evaluations
of the EU EOM observers. Unfortunately, at the ehdhis election-day some cases of
violence took place in certain municipalities (espky in areas of Alta Verapaz).
Generally, these cases were linked to the re-electi mayors, and in some cases lasted
for several days.

B: Second Round

The EU EOM observed the opening, polling and clpsih550 polling stations in all of
the country’s departments. The general evaluatidhe polling operations, as indicated
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by European Union observers, was positive or varsitive in 96% of the observed
polling stations.

All of the observed polling stations (100%) openea time. The election-day was
marked by the proper organisation of polling, coumntind result transmission operations
by polling station staff, which as in the first raly included a significant amount of
youths among their members.

Together with the proper organisation of pollingemgions on election-day, and
contrasting with what had occurred during the ficgtnd, the most notable event was the
total lack of incidents, both during polling howas well as after the closing of polling
stations. It is likely that the security measurepldyed by théMinisterio de Gobernacion
contributed to this situation. European Union obses reported that PNC agents were
present in 87% of observed polling stations.

Party agents for both of the parties contestingsdend round elections were present in
practically all of the observed polling stationsiridg polling and counting. Similarly,
although to a slightly lesser degree than in theoft September election-day, national
observers were present in significant numbers tjitout all of the territory.

XIV. RESULTS
A. Transmission, Tabulation and Announcement efifdmary Results

The transmission of preliminary results for the imas elections (Presidential,

Legislative, and Municipal) was well-organised iotlb rounds; it was carried out in a

timely manner, and was administered with a highreegf transparency, allowing for

observers and party agents to follow the arrivaresfults to the National Tabulation

Centre Centro Nacional de Compuytonithout any restrictions. The transmission of
results at the national level was under the respiitg of the TSE’'s Data Processing

Centre Centro de Procesamiento de Datosxcept for two electoral constituencies —the
Central District and the Department of Guatemalaese Electoral Boards subcontracted
these tasks to private companies.

The effective transmission of results in theset&las was an important element for the
generation of public trust in the process, andval political party agents to follow the

different phases of the tabulation process withany restrictions. The TSE installed

centres for the electronic transmission of resuitsnost polling centres. The results
forms were transmitted, from these centres to theti@l Tabulation Centre, while a copy
of the results form was handed over to the cormedipg JEM, and another was sent
directly to the TSE (physical handover of the restdrm in the Tabulation Centre). The
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preliminary results that were announced for botctelral rounds were based on the
results that were directly transmitted by the pgjlstations.

The TSE made an important investment in technolegyipment and training for the
human resources involved in the electronic transimis of election results. It
performed a mock trial run of the transmission exystat the national level, a few days
before the first round election-day, which helpeddetect and correct some flaws that
were identified during this exercise. The level exiperience of the Director and the
technical team at the Data Processing Centre wardurn, key elements for the
successful organisation of the transmission proesdu

The announcement of preliminary results was doregevary timely and efficient manner,

and at a point when the TSE already had the bac&md) prudent guarantee of an
important percentage of the counted ballots. In fin round elections, the TSE

announced the preliminary results at 8 o’clockhia thorning of the day after election-

day, with approximately 95% of the ballots countEdr the second round, where most
forecasts pointed at a close result, the announaemas made only four hours after
polling stations had closed. The transparency m data transmission process, the
abundant public information that was made availabline public regarding this process,
and the possibility for political parties to follatlve process without restrictions, at all the
stages of the process, contributed decisively ¢oatceptance of preliminary results by
the overwhelming majority of defeated candidates.

However, with the aim of further increasing thedkwf transparency in the process of
data transmission for future elections, the EU E®Mlieves that the TSE should
consider, allowing, with the necessary and legitenaecurity safeguards, political

organisations to audit the source codes of the tdatgmission software. Furthermore, it
would be appropriate to establish, especially at unicipal level, the obligation or

practice, of displaying a copy of the results fdion each of the polling stations in the
polling centres in which they were located.

B: Publication of Final Results

According to the LEPP, the TSE has an eight-dayllttes once the electoral process has
been concluded, to announce the final and officeslults. The law does not provide
further details as to when exactly the electorakpss is considered to have terminated,
thereby the definition of this moment remains a & ogative.

* According to TSE reports, 2,500 operators managed 2,000 tabulation terminals for the
transmission of electoral data during the past elections.
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According to the LEPP Regulation, the forms thattam polling station election results
constitute the final and official result of pollingxcept if challenges are raised at the
polling station level (Article 102). If there ardallenges, these may be ratified by the
political party agents during the polling statiamrh revision sessions, which are held at
the departmental level in the five-days after ébe@ctiay. During these sessions, and were
there to be motives to do so, the JED may decraethie results contained within the
results form of a specific polling station be maatif Subsequently, the TSE’s Audit
Office verifies the results from the results forneseived by each of the JEDs with the
preliminary results that it should have alreadyereed, and carries out any necessary
adjustments. The TSE announces the final resubkgdoan the results of the polling
station form revision sessions. The EU EOM verifiledt in the 23 JEDs the revision of
polling station forms was carried out within thegddly established deadlines, and
observed that only in a few minor cases were chgdéle ratified, which eventually did
not affect the results.

In accordance with electoral I&fythe TSE must draft an Agreement on the Conclusion
of the Electoral Proces®\¢uerdo de conclusién del proceso electorabich is to be
published in theDiario de Centro Américand which officialises the results. The TSE
resolutions that declare the validity of electionay be appealéd before the TSE itself,

by the political organisations that participatedhe elections. The TSE has a three-day
deadline to resolve these appeals. Once all theadpbefore the TSE have been
exhausted, the law contemplates the possibilitaing an appeal for protection before
the Supreme Court of Justice.

Final results had still not been published by threetthe EU EOM left the country.

C: Challenges Regarding the Results

According to the latest information that the EU E®&U access to from official sources,
up to the 12 of October 2007, the Secretariat of the TSE hgistered the presentation

of a total of 109 dossiers, including appeals, lenges, and other types of requests,
pertaining to the first round electoral proc&ghe total number of appeals and requests

* LEPP, Article 209; LEPP Regulation, Article 128.

** LEPP, Article 209, 246 and 247: The admissible legal challenges are the request for the
declaration of nullity and appeals for revision. There is a three-day deadline for the presentation
and resolution of such challenges.

% Among these requests the following are the most noteworthy: a request for the revision of
invalid votes presented by UNE’s national party agent; a request for a declaration of nullity
presented by the presidential candidate Otto Pérez Molina regarding the municipal elections in
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that were received, including those raised in #m8ad round, had yet to be made public
when the EU EOM left the country. Nonetheless, Tigdgistrates publicly stated that the
majority of appeals that had been presented relatedisagreements with municipal
results, and that the TSE had rejected practiedillgf them due to formal and procedural
defects.

None of the political parties challenged the pretiany election results. Nonetheless,
during the second round, and due to the expectatigarding a very close presidential
result, UNE established a legal assistance netwoviarious polling centres, to assist its
party agents in the presentation of possible chgdle at the polling station level. The EU
EOM observed that UNE party agents did not haveymaasons to present challenges,
and that the small amount of challenges that weeateally raised was not ratified at the
corresponding JEDs.

The EU EOM regrets the limited amount of informattbat was provided and the lack of
transparency exhibited by the TSE with respechéoappeals that were received, and the
decisions that the Tribunal took in each case. phesented the satisfactory observation
and evaluation by the EU EOM of this crucial stagthe electoral process. In this sense,
it is worth remembering that international bestcpicees recommend that the management
of appeals and complaints by the electoral authéet done in the most transparent way
possible. This process must be carried out in anerathat allows political actors to
adequately follow-up the procedures. Additionalpglitical actors must be allowed to
audit the compliance with deadlines, and the I&gali adopted resolutions.

D: Analysis of the Results

During the first round, of the 5,990,029 votersluded in the voter register, 3,615,867
cast their ballot, which represents a 60.36% turmate. In absolute figures, the number
of voters increased by 684,216 voters comparedo@B.2There can be no doubt that,
together with the growth and greater inclusivenesshe new voter register, polling
station decentralisation significantly contributedhis rise in voter turnout, especially in
rural areas. The turnout in rural areas rose t84P@.as compared to the 57.04% that was
registered in urban areas. Polling station decksdteon helped to overcome one of the
main obstacles to the exercise of the right ofrag# that a large part of the rural
population was facing, the need to travel to mymaicicapitals, often quite distant from
their places of residence and poorly communicaa.the other hand, as we have
already mentioned, decentralisation also laid batfoundations for a freer exercise of
the right of suffrage, by reducing the number ddesawhere political parties could take
advantage of the possibility of transporting votemsards polling centres.

Usumatlan, in Zacapa; a request for a declaration of nullity from the GANA party agent in the
village of Oratorio, in Santa Rosa, due to the partisan behaviour of the local TSE representative.
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The large percentage, 5.5% of invalid votes casinduhe first round, was far higher
than in any other Central American country, whéesytdo not go beyond a 1.3% ceiling.
This significant percentage could be explained &gt that illiteracy is ubiquitous in

Guatemala’s rural areas, but could also indicatgoavth in the protest vote in urban
areas.

The first round of the presidential and vice-presithl elections produced the following
results:

PRESIDENCIAL RESULTS
POLITICAL PARTIES

VALID VOTES

% OF VALID
VOTES

Unidad Nacional de la Esperanza — UNE 926,236 28.25
Partido Patriota — PP 771,813 23.54
Gran Alianza Nacional — GANA 565,017 17.23
Centro de Accion Social — CASA 244,373 7.45
Frente Republicano Guatemalteco - FRG 239,204 7.30
Encuentro por Guatemala — EG 100,365 3.06
Partido Unionista —PU 95,28 2.91
Unién del Cambio Nacionalista — UCN 103,695 3.16
Partido de Avanzada Nacional — PAN 83,369 2.54
Unién Revolucionaria Nacional Guatemalteca 70,208 2.14
URNG

Unién Democratica — UD 24,893 0.76
Alianza Nueva Nacién — ANN 19,64 0.60
Desarrollo Integral Auténtico —DIA 18,395 0.56
Democracia Cristiana Guatemalteca —-DCG 16,461 0.50

In the legislative elections, of the 158 membershaf outgoing Congress, 70 were re-
elected. In the municipal elections, of the 332 onay82 were re-elected. The following

table displays the election results for the diffiengarties*’

*" 1t is worth pointing out that in the municipal elections, 21 mayors were elected from Civic

Committee candidatures.
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SEATS IN

POLITICAL PARTIES CONGRESS MAYORS

Unidad Nacional de la Esperanza —UNE

Partido Patriota —PP 29 39
Gran Alianza Nacional — GANA 37 78
Centro de Accién Social —-CASA 5 1
Frente Republicano Guatemalteco —-FRG 14 23
Encuentro por Guatemala —-EG 4 1
Partido Unionista —PU 7 23
Unién del Cambio Nacionalista —UCN 5 12
Partido de Avanzada Nacional —=PAN 3 13
Unién Revolucionaria Nacional 2 7

Guatemalteca —-URNG

Unién Democratica —-UD 1 4
Alianza Nueva Nacioén —ANN 0 2
Desarrollo Integral Auténtico —DIA 0 3
Democracia Cristiana Guatemalteca —-DCG

0 1

With its victory in the first round of the presidei elections in 18 of the country’s 22
departments (all except for Guatemala, Baja VerapazChiquimula), UNE received an
important support from the areas outside the clapgWareover, Alvaro Colom’s party
won nearly a third of all municipalities and corgg®nal seats, thus strengthening its
local power base, which is crucial in Guatemala tbe effective exercise of
governmental action. On the other hand, the pesitsults obtained by PP indicate that
the electoral campaign headed by General Otto Mdodina, which focused primarily in
the fight against citizen insecurity, was very effee in and around the capital, which is
the area with the highest criminality rates.

The 37 seats that GANA, outgoing President Oscagd3ts party, obtained in Congress
and the 17.23% of the vote obtained by its presidenandidate Doctor Gianmattei,
would seem to contradict the Guatemalan dictum raieg to which it is impossible for
an incumbent party to win over a significant pdrthe votes for a second time roufid.
In fact, the importance of the congressional bdagaived by GANA transforms it into a
key player in the composition of any parliamentangjority that will enable the approval
of legislative initiatives and State budgets.

*® GANA's position in the results is the only real surprise that was not foreseen in the opinion polls
carried out prior to the first round, in a country, where it is generally very rare for a party that has
already been in Government to be massively voted.
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On the other hand, FRG lost 65% of its congressibase, winning only 14 seats, while
the seven other more modest parties summed atgdaitof 27 seats in Congress. Having
said this, the clear re-election of the Mayor ofa@mala City, the charismatic former
President and historic leader of tHeartido Unionista Alvaro Arzd, is worth
highlighting, despite the modest results obtaingdhis party in the legislative elections.
CASA and EG gained parliamentary representatiorttferfirst time, with five and four
seats respectively, while DCG, the party that rdeer the democratic transition in 1985
failed to obtain parliamentary representation atherefore doomed to disappear. The
two seats obtained by URNG-Maiz and the definitilisappearance of ANN, which
failed to win any seats or reach the 5% threshdldatid votes, highlight the lack of
electoral success that the reconverted former gaemovements have had. Due to the
same lack of electoral success, the DIA party &b disappear from the political scene.

As we pointed out in our analysis of the electarampaign, the second round of the
presidential elections, which pitted the enginelrafo Colom, from UNE, who reached

this second and decisive round for the second cotise time, against General Otto

Pérez Molina, of the PP, was predicted to be exhgriose by the more reliable opinion

polls. In fact a technical draw was even contenaplathat is to say a difference between
the candidates’ respective results equal to, ofdlemahan the margin of error of these
opinion polls. Nevertheless, as the following taipl@icates, Colom won by a very clear
margin, greater even, than that, which Alvaro Aobiained against Portillo.
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DAT CANDIDATE | TOTAL OBTAINE % % %
E ) CAST D VOTES DIFFERENC ABSTENTIO
VOTES E [\
1985 Cerezo 1,800,324 1,133,517 68.37 36.74 31
Carpio 524,306 31.63

1990 Serrano 1,449,489 936,389 68.1 36.2 44
Carpio 438,990 31.9
I
1995 Arzl 1,368,830 671,358 51.2 2.4 53
Portillo 639,402 48.8
I —
1999 Portillo 1,800,676 1,167,571 68.31 36.62 49.6
Berger 545,784 31.69
I —
2003 Berger 2,372,714 1,235,303 54.13 8.26 42.2
Colom 1,046,868 45.87
I
2007 Colom 2,895,327 1,449,349 52.82 5.64 51.6
Pérez 1,294,693 47.18

In the second round of the presidential electi@®95,827 of the 5,990,029 registered
voters turned up to vote, which implies a votentwt of 48.34%. In absolute terms the
number of voters increased by 522,613 voters, cozoptd the second round in 2003.
Having said this, in percentage terms, due to tewen and larger voter register,
participation actually declined. As in the firstural, polling station decentralisation was
one of the factors that generated this increasabsolute figures: the participation of
updated voters, that is to say those that benefit@eh the decentralisation process,
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reached 58.83%, whilst that of the non-updatedrsoteas of 32.34%. It must also be
pointed out, that as in the first round, althoughatlesser extent, there the number of
invalid votes was quite significant: 101,196 (3.49%

UNE emerged victorious in 20 of the country’s 2paements, and with over 60% of the
ballots in six of them, in another eleven departteérbeat the PP by more than 15%. PP
only won in Guatemala, with 59.5% of the ballotsdan Baja Verapaz, with 56.25%.
Several political analysts consider that for thestfitime in Guatemalan democratic
history, the rural vote, significantly empowered ttne polling station decentralisation
process, actually determined the winner of theigesgial election. At first sight, all the
areas outside the capital responded to the pdlpicgposals that were more focused on
rural development (an issue that was repeateddgstd by Colom, and strongly linked to
his own personal biography). On the other hand,ctiq@tal proved more receptive to
proposals focusing on the fight against citizeremsity (the cleateitmotiv of Pérez
Molina’s campaign). Nevertheless, the PP’s resméire not as spectacular in the capital,
as predicted by opinion polls, and analyst reparts,were UNE’s results in the capital
as disastrous as expected.

Similarly, it is worth underlining that in the 20@lections a certain crisis in the urban
vote was observed. Whereas participation rose solate terms between the 2003
elections and the 2007 elections both in the Depent of Guatemala and in the rest of
the country, in the capital the number of registeveters only rose from 755,856 to
787,452. In the first round, the number of votei from 425,009 to 415,252 and from
390,104 to 383,419 in the second round, despitdatttethat the city of Guatemala was
one of the locations that benefited the most froendecentralisation process. To this, we
must add various other micro-factors such as thetfat the Government decreed that
the Monday after election-day was to be a natitwétlay. This decision could have had
some bearing in the electoral mobilisation of theldie to upper segments of the
capital’'s inhabitants, who possess second homesdeuthe capital’s limits. Another
factor could be the lack of collective transport the 4" of November, which clearly
hindered the access to polling stations for an mamd segment of the capital’'s
population with lower incomes.

On the other hand, second round results indicaiethiere was no automatic transference
of votes from Rios Montt's FRG, nor from AlejandBanmattei’'s GANA towards the
PP’s candidate Otto Pérez Molina. This would seemanfirm the theory that a large
sector of the Guatemalan electorate does not fgethe presidential candidates in terms
of a left/ right divide. Moreover, the recent ingse in the price of various basic
household items could also have contributed tddbg that in the end, the security issue
proved to be less important in the determinationth&f urban vote, compared to the
broader issue of the fight against poverty.
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XV. RECCOMENDATIONS

In compliance with its mandate, the EU EOM offeng following recommendations
aimed at improving various aspects of the electpracess for the consideration of
Guatemalan authorities, political parties, civilcety as well as the international
community:

Political Organisations and Candidates

1. It would be recommendable that the TSE, in bdlfation with Guatemalan political
organisations continue with the development of nirgg and capacity-building
programmes for political party agents, to ensuet these may be capable of exercising
the important function that is required of thenthe supervision of the electoral process
with greater efficiency.

Electoral Violence

2. The EU EOM is seriously concerned about the mgirder toll of candidates and
persons linked to the political process duringpghecampaign and electoral campaign in
2007. The Mission considers that the motivatiortsrmethese crimes must be clarified in
a timely manner and that those responsible shailartested and brought to trial. To this
end, and looking forward, towards future electqradcesses, the creation of a special
police task force with sufficient material and humrasources to guarantee a prompt and
effective investigation into such events, would Highly recommendable. It would be
equally advisable for thilinisterio Publicoto assign specialised units for the persecution
of crimes that may be in any way whatsoever linkethe electoral process.

Electoral Administration

3. The EU EOM considers it recommendable to pronetd improve the level of
institutional communication between the TSE and Gatemalan citizens in general,
especially the media and political organisationstt& communication will not only help
to avoid occasionally groundless or unnecessary troogrsies, based on
misunderstandings or faulty information, but wills@ contribute to bring greater
transparency to the TSE’s operations, and in sogdsirengthen the level of public trust
in the TSE’s activities.

4. The TSE's Electoral Audit Office should be pmed with adequate financial,
organisational, and human resources for it to He &t effectively control and audit
political organisations’ campaign spending and mep as well as the sources of their
income, according to the recent legal and regufalemands.
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5. The EU MOE further recommends that informatieshnology infrastructures be
deployed to all of the TSE’s delegations and subgigions, to ensure that the entire
electoral administration structure be able to empdosimilar level of technological

resources. Such measures could help to put anoetheé wnjustified regional imbalances
that exist in the quality of the services thatan@vided by these local structures.

6. An increase and improvement in the level of camitations between the TSE’s
permanent structures and the various temporarytoeddcboards would be highly

desirable, as would any effort to clarify the retpue scope of each of these bodies’
autonomy and functional framework, in order to hgemse electoral procedures
throughout the entire national territory.

Civil Registry and Voter Register

7. The EU EOM considers that the prompt and spesajfication of the National
Registry Law Ley del Registro Civil de las Persond8ENAP) must be a priority, as
well as the establishment of a single identificatadlbcument, to replace tledula de

vecindad as soon as possible, as the basic documentdardation of the voter register.

8. The TSE must continue to carry out the necesparges in the voter register to
eliminate any remaining errors, and improve itsrallguality. Furthermore, it would be

advisable to extend the deadlines for the suspemgimscriptions into the voter register,
and in this manner gain more time to purge thestegi(a three to four month extension
in the cut-off date would be reasonable).

9. The current voter register should serve as #seslior the creation of the future voter
register, although the latter must be, at leastlypdased on the new civil registries
contemplated in the National Registry Law. Doulslgsthe new civil registration

process, will be implemented gradually, therefdrevould be unviable to immediately
eliminate the previous one, without putting thehtigf suffrage of those previously
registered at risk, in case they may not be ableegister themselves in the new civil
registry..

10. The electoral law should clarify the scopehs publication of the voter register, as
well as guaranteeing transparency regarding itsscaisd clearly establishing who can
access it, and in what conditions. The voter regisinust in practice, be a public
document, which should be available for consultatto all political organisations,
without prejudicing the protection of data, whiclaynaffect the intimacy of registered
citizens, as well as the obligation of politicapes to guarantee that they will make an
appropriate use of this document.
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Electoral and Political Party Law

11. The EU EOM considers that it is crucial tha¢ tbxisting legal and regulatory
vacuums that exist in the LEPP regarding electarahes and misdemeanours be
resolved in the briefest possible delay, be it bgirt reincorporation into electoral
legislation as such, or by their incorporation itite Penal Code.

12. The requirements for the legal acquisitionlet®ral residence must be broadened to
favour greater control, prevent fraud and as alretengthen the level of public trust in
the electoral process, especially at the munidgadl. A reasonable proposal could be to
demand a specific minimum residence period of a yas opposed to the current six
months), corroborated by at least two witnesses.

13. The EU EOM also recommends that in order toarib& right to vote more effective,

certain mechanisms should be introduced, to all@w ifs practical exercise by

Guatemalan citizens who reside abroad. Measurdd eteo be implemented to enable
the vote for hospitalised citizens, or those whioncd physically transport themselves to
the polling centres due to medical reasons, togetli imprisoned citizens awaiting

trial who have yet to be condemned, and membetkeoNational Police and the Army

who may be on duty during election-day.

14. The EU EOM considers that it is necessary tterek the legal requirements

demanded for the registration of candidates betloeeTSE, specifically in accordance

with the demand, as included in the LEPP itselfriesent th€€onstancia de Solvencia o

Finiquito. The Electoral Law should detail the establishegetrames and deadlines, as
well as the sanctions that may derive from any comypliance as well as the bodies that
are responsible for auditing this compliance.

15. Civic Committees, as singular legal entitiesttipromote independent political
participation by citizens in the local sphere, dbdaeceive the same kind of financial
support as political parties (State subsidies). dhierent financial treatment that is
afforded to both types of political organisatiossin clear violation of the principle of
equality in political participation.

16. The figure of the Municipal Constituency Asaidt Auxiliar de CEN), whose
usefulness and efficacy was patent in this elecfmacess, should be incorporated and
regulated by the electoral legislation and regatatio ensure its perpetuation in future
electoral processes.

17. The EU EOM considers the need for an increasieel sanctioning monetary fines for
the violation of regulations on electoral propagan the extent, that in practice, they
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may serve as a deterrent to prevent political asgdéions from committing such
violations.

18. The LEPP should prevent the possibility thatdidates may act as political party
agents in polling stations. This dual conditiorpessally at the municipal level, may be
considered, by certain voters to be tantamournittmidation.

Voter Information

19. It would be adequate, inasmuch as possiblgraeide the TSE delegations and sub-
delegations with sufficient financial resourceg, tleem to fulfil their legal duties in the
promotion of permanent civic education campaign@ir areas.

Electoral Campaign

20. The excesses that were perpetrated duringléiotomal pre-campaign period, have
made it manifestly clear that sanctions for vialas of the legally established campaign
timeframes carried out by political organisationsstrbe clearly detailed.

21. The EU EOM believes that it would be highlyaeenendable to open-up a period of
public debate on the convenience of reducing thetaun of the electoral campaign,
which is currently set at four months. Independeatithe economic costs that are linked
to such a prolonged campaign period (especiallthére is a second round in the
presidential elections), such lengthy campaignsiiakly generate considerable fatigue
both among political actors as well as the votérsniselves. Above all, such long
campaign periods reduce the possibility of carryong an effective campaign for those
political parties with more limited financial resces.

Electoral Budget

22. The adjudication of the electoral budget to Municipal Electoral BoardsJ(intas
Electorales Municipalgsshould be grounded on objective and pre-estadalistriteria
such as demographic density, the number of muritgs in each department, or
physical distances, and other geographic realbieshese constituencies. There is a
strong need to regulate the criteria for the distion of the budget on behalf of the TSE,
as well as evaluating the financial autonomy of@eatral District and the Department of
Guatemala.
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Electoral Procedures

23. The TSE should promote uniformity in the apgiicn of electoral procedures at the
national level, especially those that strengthenititegrity of the electoral process (such
as the specific moment in which indelible ink ispkgd onto voters’ fingers, or the
signing of the voter register by voters once theifot has been cast).

Adjudication of Electoral Challenges and Appeals

24. In the name of greater transparency in the gemant of challenges and complaints,
it would be convenient for the TSE to maintain dfical register of complaints and
challenges, available for public consultation,hia Tribunal’'s Secretariat.

Polling Station and CEM Decentralisation

25. To guarantee its future success, it would hsablle that any extension in the polling
station decentralisation process be carried oudugidy. In this sense, the EU EOM
estimates that the number of polling stations i112@hould not exceed the current
number by more than 10%.

26. Were the current number of Municipal ElectdCainstituenciesircunscripciones
Electorales Municipales -CENIdo be increased, as would be appropriate, theess
must be designed in a manner that takes into att¢bemealities, needs and suggestions
of the relevant local communities.

Participation of Women

27. The enormous deficit in women’s political regastation, both within political
parties, in Congress and in municipalities, requiteat a national debate be initiated in
these areas with the aim of adopting measuresrtagtreduce it.

Participation of Indigenous Peoples

27. Despite the fact that during the 2007 electgmadcess, the TSE significantly
improved the quantity and quality of informatiortaged to the electorate in indigenous
languages, as compared to previous electoral sesg# is crucial that the TSE continue
to expand on this in future election processes.
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The Media and Elections

28. As the highest electoral authority, the TSE nase the adequate legal and technical
instruments at its disposal to develop its auditimgctions as regards the role of the
media in the context of the electoral campaigrthla sense, it would be convenient, that
within any potential reform of the Electoral andlif@al Party Law, consideration be
given to the possibility of extending a budgetanelto the TSE, for a specific media
monitoring unit, which will allow the electoral admstration to supervise the work of
the media during the electoral process. In so ddalmeg TSE will be in a better position to
detect whether the media comply with the variogmlleequirements as laid out in the
Electoral and Political Party Law, as well as thentol and Audit Regulation of
Publicity Campaigns in General Electiof®e@lamento de Control y Fiscalizacion de las
Campafas Publicitarias de las Elecciones Genejalesgarding the broadcasting of
electoral propaganda. Furthermore, the TSE shoeilgrénted the necessary sanctioning
powers to be able to act effectively in the faceaoly possible violations of the
aforementioned regulations.

29. In line with internationally established start¥afor democratic elections, it would be
convenient to revise the current limits on the antswf time and space that may be used
in the media for the purposes of electoral propdgas thoroughly as possible. Although
the inclusion, for the first time ever, of specilégislation on this matter has signified an
enormous development in the Guatemalan electonadlegy such limits are still too
generous, and do not contribute to ensure a lelaging field for those parties with
smaller electoral support, and limited financiapaeity. In this sense, reducing the
restrictions that are currently applicable, togethigh the adoption of a system of legally
assigned free electoral propaganda spaces in pr#ulio, proportionate to the level of
representation obtained by the different politigailties contesting specific elections, may
contribute to reduce the level of saturation ofcleal propaganda in the media, and
thereby balance the campaign options of the varauses.

30. It would also be recommendable that the medakeman effort to correct some
practices that are contrary to international stesglaegarding neutral media coverage of
electoral matters. On the one hand, the broadcpsfiriinfomercials,” spaces for party
propaganda presented under the guise of a legéimaws item, could be prevented. On
the other hand, the Guatemalan media should ceadwotdcast unduly aggressive
electoral propaganda, or propaganda based on defignstatements paid for by political
parties or social organisations with clear politizadertones.

This report has been drafted by the European Union Election Observation Mission (EU EOM) and contains the
conclusions reached by the EU EOM regarding its observation of the General Elections held in Guatemala in 2007. The
contents of this report have neither been adopted nor approved in any form whatsoever by the European Commission and
can in no way be considered to be a declaration on behalf of the Commission. The European Commission does not
guarantee the data included within this report, nor does it accept any responsibility for whatever use of the
aforementioned data.
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