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Sara TirdHll, Associate Divectar of the ILikeria Field Office, The Garter Gater
Katheryn Desivee Waidner, Intem, The Carter Garer

July 24, 1999 Rn-Off Electias
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Amn Camey, Assccoiate Directar of Riblic Infametion, The Carter Gater
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Bemard “Bud” Fletcher, Electiors Sueervisor for Georgia’s Maam-Bilb oty Boerd of Electians

Kay Hammer, Directar of Administrative Services, The Carter Cater

Jn T. drak, Associate Professar of Histary, Bwory Uhiversity

Qrtis Khlheas, Events Department, The Carter Center

Iaura Neumen, Program CGoordinator for the Iatin American and Carildoesn Program,
The Carter Center

Mike O’Callaghan, Beative Riitar ad Geimen of the Board of the Ias Vegas SV newspsper

Arbassador Gordm Streeb, Associate Exeartive Director of Peace Prograns, The Carter Cater
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Sown here is the Qerdkes Natian dosenvatian team:  (adk row fran left) Desiree Weider,
Debie Ralner, Sara Tirdkll, Gimy Wilsm, Bd Fletder, Rl CGater, Selley MCarell, An
Garey, ad Tan Mishou, (ot rov fram left) Mideel Bird, Gadmn Stresb, Jdn Akir, Je
Thomtan, Karin Ryan, axd Marcgret Rirey.

STEPHEN JONES
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Key BErLECcTION TERMS AND ABBREVIATIONS

AERO Autarated Electronic Retums Option.

CDIB Card (ertificate of Degree of Idhan Elood.

CNEC Cherckee Nation Election Comission.

Challenged Ballot If the woter’s rae is it in the Precict Wters Sigetire

Book, ar if a precindt official dellaoes te wter's
ridt to wte fr dler rwesas, te wer is allowed
to e aly if te e

3 Copletes a wter ragistration gplication for residaxe
3 Sigs an afficavit swarirg tet te wer is amatly
3 Ms it alredy &t a rgilar o dosatee allae.

Electoral Precinct Describes bath a abdivision of an electaal  districkt

Mirilated Ballct A el thet hes been damged ar merked in a
marer thet does rot pamit the lallx tahilatar to
red it, ad the wer is ot pesar to nerk acter
kallct. Tre ingpectar ad cdlerk are atthorized to merk
a skdtte bl in idaticl fadion. If te aElla is
mtilated to sxh an extar thet the two precinct
officials carct agree yom how it wes merked, they

Optech BRallot Tahulator Tailatar thet gotically scans wokes cast an paoer
allcts ad then tahdlates the results eledoanically.

Optech System System kased uomm gotical scaming tedrology that
aoires the eae of uee ad wer fanliarity o o
. eletias with the latest In electronic tedrolagy
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Precinct Board o to 10 paple wo serve each precinct. The board in-
ches an ingeedtar wo is the adinistrative officer of the
precinct board, a jude, derk, ad ssropant-at-ams. The
electaal comissiaer in dere of the precint selects
NEC deems necessary .

Sooiled Ballct A bl thet a wer inprperly merks ar defaces.
Tre goiled allce is placed in a sgErate anelge
goiled allt affechvit, te dek isses the wer
acther kallot.

Watchers Qeervers of te allat bx ad all prntadts fram
the canting device befare precincts qoen, dadrg
wtirg, ad after pecings dose. Iegislative A
7-97 Sectim 53 of the Gerdkee Netion Cmstitution
Getails the vatders’ wle. Tre ingettar receives the
watders’ rames ad ro suostitition of watders is
allowed. Watders may talk tootder watders at
the sare precint bt mey ot visit woers,
pecinct officials, adidses, ar oders pesat in
the precinct.
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PrREFACE AND ACKNOWLEDGMENTS

le Carter Cater udertok its first com

prehensive election doservation missian in

the United States in May 1999, wen
mmitors doserved voting within the CGherckees
Ntin of klahome far te positias of principal
dief, dppty chief, ad all 15 Tdlal CGarcdl sets.
The Gerckee Nation is an independent sovereion
within the Thited States ad cassgqeatly hes its
ol electias, ad election rules and comission.
Carter Cater mmitors returmed to klahare to
witress a nn-off eledtion an duly 4.

Je Bpd, famer diief, wes eleded in 196 after
rival. A rgest for a nndff by te thirdplace
cadidere hed been denied. For much of the perdiad
thet followed, Gherdkes politics wes redaeed to
factiawl anflicts ketween groges, amd an amo-
stere riven with derges of comytion, scadel,
ad mistrust. May saw the 199 electim as a
dence to overcare the inpasse, improve amfi-
dare in trikel goenmat, ad resoe its legiti-
macy.

Tre Cater’'s activities in the Gerdkee Netim
are besed an ar lag-stading experience in
Supeorting denocratic processes throghout the
warld. Ower the past decade, we lave doserved
electias in soe 20 cortres, inchdirg well-
establidhed dawocracies such as Jamica ad
Vaezela, ad twice acpnized intermatiaal
celegptians from Medao ard Chima to doserve
elatias in the U.S.

Breed-rarced  criterda explain the CGater’s
Justification for sading an eleddian doserver mis-
sin to mmitar an electaral process. These inchuce
tet all parties Ivite us, a kelief tet ar pesare
an meke a differaxe, te eletios moesat a
artical trasition for the contry, ar fudamatal
gestias are beirg mmised aot the integrity of
lag-starding danccratic progesses.

Mrxe recatly, The Carter Cater hes incress-
ingly develaoed expertise in emppging becksliding
political processes. Ry eanple, in Veezela, a
strag mokel of dawcracy in Iatin Averica, the
dernged political dyramic raised axdety amag
prapted them to ask intemmatiawl doservers to
axre a clen elettio.

In Jamica, we acoptad the irvitation of thet
coatry’s election comission because Jamaica’s
lag daoratic traditiom wes in darpr of electaral
melpractice, eslating viclaxe, ad a “garrdsm
mentality” where the commnity pre-determined
vtes mther then an individel’s free duoice.

To the sare extant, althoch the Cherdkee
Netin edred a lag legpoy of darocratic politi-
@l processes, recat political dewlqoeats pre-
sated uertainties aoxeming the possibility of an
g ad hoest eledtio. With the trdle in tre-
madoss political tumoil, te dellawe far te
election comissian wes to cawince the Cherckee
peple thet the eletim wolld ke fair.

Tre Grter Cater acogpted the irvitatio of
the Cherckee Nation Election Camission
(QEC) in Klaham, all the major candidates,
ad key civic lesders within the rerim to deserve
tte elettias. A hidh leel of sugpicion ad lak of
tret et te elettias woild ke tasmrat
merked the periad leeditg wpo to the electias.

Althoch the Gater atered tle process late in
the cgare, we lkeliewd tet the pesaxe of ar
rayertisan offices would help bolster axfidence
hoped that an doservation celegprion fram The
Garter Cater cadld facilitate cradible mmitoring
of the proess, @lm the atmoggdere srroarding
the eleddas, ad exarae all sides to acgk te
regilts — if the proess wes fair ad legitinete.
May tribes, inchuding the Gerdkee Natian, have
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a hich pgootion of eligble wers residing atsice
the trkel aren. This wigqe deracteristic posed a
uparalleled dullaxe bsyaod ar past experi-
€rces.
e are egpeecially grateful to the Hnter-hite
Fordation, whose geerous funding mede this
initiative possible. Brsaelly, I wish to exdad
sincere gratitice to famer Ghief Joe Bpd, famer
Chief Wilme Markiller, Chief Ged Smith, Meroe-
ret Rirey, ad all QEC maters for their wemm
welaare ad acdkowlede their effart to ugdold
Garoratic prnciples. Met of all, we would like
to reomize the Gerdes paple far their stragth
ad detemiretion to preveil drirng a delleging
time. We greatly beefited fran this experience
ad hge thet we axirdibited to a process of
reaqaciliation far the Gerdes Natim.

I woid like to tak all the delegptes wo
including Mike O'Callaghen, fomer govermor of
Nevada; Tom Mishou, director, Intergoverrmental
Affairs, Gaargia’s Secretary of State’s office; Bd
Fletder, spevisxr far Berd of Eledtias, Riko
Coaty, Geagia; Linda Beazley, divector of
Electias Divisim, Gaagia; Mideel Bird, a lag-
tine laradd legislatar; Jdn Jurdck, pofessar,
History Department, Fwory University; Am
Garey, associate directar for Riblic Infametiay;
Thomes Cridk, senior program associate, Beace
Prograns; lara Neuen, senior program associ-
ate, Iatin American ard Carribesn Program;
Qrtis Khltess, logistics coodiratar; Kay
Harer, directar of Administrative Services; ad
Karin Ryan, assistatr diretar for Hmen Ridits in
Omflict Resolutim.

I also wish to adaowlede Selley MCorell,
Carildosan Program, who mernaged the project’s
Tharks also to Ozayg Agoorsancaya, prodram
coordinator, Democracy Program, who menaged

the project’s firal dese which inchded the nn-off
elettias ad deftirg the rport. Also, CGarter
Cater intems Erin Biehler, Amerca Bronsm, ad
Ddoie Palmer cotrdbated grestly to the project.
Paela Suith edited ad laid atr the repxt to

e were plessed with the ggoortinity to do-
sre an eledtaal process within this cantry. We
hope the exuirng stae of daoracy in the dero-
kee Netin reflects the paple’s desire for darge in
met of dawocratic principles. n

o iar

Ambassador Gordon Streeb

Associare Exeautive Director for Peace Programs
The Carter Center

Arlanta, Ga.
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EXECUTIVE SUMMARY

he Cherckee, Mnerica’s secod-largest
trdke after the Navajo Netin, hae a lag
histary of eledtirg trdkal lesders throch
ppiar wte. Rx te st ssmal vears, te tdke
to damee its om institutiass. Tre 1999 electias
vere perceived as an gportnity to restae the
legitimecy of trikel govenmet ad resure the
proess of retion budlding.
Mfter extensive disasssias with key lesders
within the CGerdkee Nation of Oklahom, The
Crter (ater acogted the irwvitatio of the Cer-

3 Recomeard how to inprove future elections.

Tre Moy 2 pdmery election wes far the txdksl
chief, depaty chief, ad 15-manber Trilkal Comcil.
Gucil matbers were elected fram nire districts
with ae to three rguesatatives from each, exan
Essirg a toal of 2 precindss/dlling statias. Ry
the dhief ad dgpiy duief races, a nnoff wes
sdediled July 24 if moe of the cadidetes received
50 peraat of the woe May 2. Sinee there vwere
nire cadidates far dhief, inchuding inonbatr Chief
Brd, a nnrof wes a real possibility.

ckee Netion Elec- After stdyirng
tion Commission ] Cherckee  electaral
(NEC) to dbserve \ \ law ard neking

e 1999 alectios The nost Inpartart 1ssues of aaxeam far The Garter logistice]l prepsrtians,
dputy chief, ad lovvoter ttmmait, which if adbbesssd, will goa lay asseciate eeative
the 15-member nay tanard Increased aarticare 1in the electaral directar for Rece
Trikal Cbunc:l Systan. Programs, led a 10-
Moy tribal mem- persn team deployed
bers, incdhuding to all nre digrids t©

Wilma Markiller
ad major cadidates such as Joe Byrd ad Ged
Snith, engesized their storag desire far The
Crter Gater to ke irmalved, citirg the critical
ed far the Gerdees Nebdn to Iold an electiom
agted as fair ad a=dible.

Tre prpose of The Carter CGater doserver
mission wes to:

3  Issess the eleddion process by aslyzirg
registration ad wting procedres, inchuding the
review of absates lallcks.

3 Rilster aafidare in the eletaal proeess by
poviding an irdepadent assesarent of the elec-
taal process.

3 Damxstrate sugoort for the Cherdkee
Netiay's effarts to foster good govermarnce.

ase=ss te eledaal

process in May 1999. This tean's reports included
its deenetias from all pecindts, a redew of
Cerdee laws, mules, ad procedres, ad SuooeS-
refom. The tean's assessrat caxluded thet the
Crerdee Netin election wes well nn ard clearly
met professianl stadhrds far an acogotable process.

Tre CGater agreed to reum to dosere the July
24 naroff elettiaos for parcipel duef, dgoay duef,
ad two of the 15 s=ts of tte Tl Qucil.
Similar to the precedirg panery eletias, an 11-
persm team caclhuced thet the electias were well
mereced with a few tedmical prdolars thet did noc
impact the autcome.

Tre most inportart isses of caxem for The
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pocess ad low wober o, which if addressed,
will oo a lag way towrd incressed aofidexe in
the eledaal system.

Most inportantly, the Cater determined the
QEC hed inspived amfidexe in the process by
te eletaate ad hed ydeld te integrity of a
saet kallct. Zs a reailt, te wEt eledias gge
Cerdess the gqoartinity to reaffim their soer-
eigty ad further their ecoomic stability ad
progeerity. 1

The capaiqn posters down here dring the May 22 Gerdkee Natian electian are rgaresatative
of the cadlichtes’ abilities to garesd their messaes in wat ultinately becare a very close race.

StEPHEN JONES
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H 1storicar, OVERVIEW

herdkees migrated from Georgia ard

Taressee to the Avkansas River in what

is ow rnothesstemn klahom in the late
18th camory.

Met cae imwolutarily alag the Trail of
Tears in 1838-1839. The Cherckees were ae of
the “five civilized tribes” fareed to reloste to
“Idian terrditary.” 2As in the esst, the Cherdkess
vere locared morth of the other sauthesstem
peple wo had been “renoved”: the Creek,
Choctaw, Chickasaw, and Seminole.

Tre Gerdkess held their first majar assably
at their rew capital, Thlegeh, da., in Spo-
tenber 1839. At this meetirg, they ramnited
urker their esstem lesder, Chief Jdn Ross, with
Gerckess also, amayg oder things, adgoted a
rew, wdtten costitition pettened after the
famus axstitution of 1827.

Tahlequah would remain the Cherckee
cxoital. Within a deade, it wes a flordishing ton
of sare 400 peple, boasting mejor public huild-
s inchding a rddk cortloese, sdwols, stares,
ghps, sseral htels, ad a hilirgsel nessosper,
The Qerdkee Advocate. Most GQerdess lived in
the srarding contryside, meking rew lives far
thareelves as farmers ad randers.

In 1889, the Cresks ad Samiroles sold pert
o their lad in Idian teritay to the United
States, ad Cagress praptly athorized resettle-
mat by U.S citizas. This led to a sedes of lad
rushes by “Sooers,” ad the new Territory of
klahome was carved at of the Idian territory.
In 1833, the CGerdkes Notim sold an even larcer
glice of Tdian territary, the “Cerdkee Qutlet,” to
the U.S. Six years later, the Gerdess reluctatly
agreed to didoard their trilkel govenmeat, acoscc
“allomet in severalty” (individel owership of

lard), ad becore U.S. citizas. In 1907, Kla-
hore becare a state. Iater, wen it becare neces-
sary far the federal gowenmat to regtiate with
“Getrilalized” Indians like the Gerdkess, the
pesicatr of tde Uhited States gguointed a duief far
them.

In 1934, Cogress awcted the (Weeler-
Howerd) Indian Reorgpnization Act. This law
federally recognized trdkel govenments to establish
Traditiawl Cherckees, egpecially the Keetowsh
society, favared reacgnization uder the act. More
assimilated Cerdkees, egpecially mixed bloods,
were less enthusiastic. Gerdkes dhiefs cotinued to
e agoointed until 1971, when Chief William
hood.

In 195, the Cerdes Netin firally deese to
reorcenize urkr federal law. Tre result wes a rew
aastittion providing far lesdership by an elected
chief, a dgoty diief, 15maber legislabre, ad a
chief-agoointed  judiciary.
was Ross Swimmer. Wilma Marnkiller, who became
retigelly ko as the first women dhief, suc-
ceeed him, budldirg a sayg calition of ksl
maters, adequtely addressirg the tribe’s social
gestias, ad effectiwely maegirg the trile’s
s, n
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FroMm 195 1o 1999: THE BYRD YEARS
Byd wes eledted diief in a aatroersial His adrinistration later cpined a reputation in
&mmm&ﬁmﬂm,tmdﬂd@e saore circdles for soagam tadtics, ad two federal
ian of klahame has been etdroiled in a Cepartmerts acaused the administration of nisgp-

dep costituriarl crisis thet threstaed to
darece its instititians.

Miltiple lawsuits, federal irvesticprias
ancemirg financial miscoduct, ard
political tensians between famer Chief
Byrd sugoorters and goooents eventually
led to a dean betwen the eweative ad
judicial brandhes. The 15-memoer Trdkal
CGuxil wes irective for ssveral years
becae the ati-Byrd fackion an the
caacil refused to attad nestiros to
prevent a quorum.

The Cherckee Nation's prdolems
atracted the attatrion of Presidat
intm, as well as Tterdar Ssaretary Bace
Bdoitt and Attomey Gaeral Jaret Reo,
whose departments have varying degrees
of om=idr for Tdien terditary. Trdesd,
sae tribel menbers tock their cowems
to Washingrn to meet with the adminis-
tration ad cagressicrwl lesders to sesk
resolutians. The 1999 electias provided a
gguire goportunity to overcare the
political tmmoil, rem the castitutiasl-
ity of trdkel goenmet, ad restae
peace .

Durrg a preceding, herd-faght trikel
electim in 19%, the Jdicial Agpesls
Tribrel cesigeted Byrd as dief after the
aly riwel for a pdor felay cawidban.
Chief Byrd, a famer hich sdwol corselar
ad political atsider, tok te wis o a
tribe woee finances hed gromn tramen-
dously drirg the previoss two decades.

proodating fuds. Chief Byrd aosistatly claimed
thet these alleptias were a anspiracy ad va-
Getta by his political emies, may of won

Gxdm Stresb, associate directar of Reace Prograns at The
Garter (Bter, adkessss the nedia an election day, May 22,
1999, atsice the Gerdkee Neti Electian Sarvices office.

StePHEN JONES
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SHELLEY McCONNELL

ultimetely ran agpinst him ad acoused his adninis-
tratio of tamishirg the trdke's rane.

I the aeet of (hief Byd's tenre, the trdbe
atrolled a axsortium of merufachuring plants,
binp hells, cawveniene ad tdeeoo stares, ad
restarats with toal revewes of doot $25 million
a year, mrh of it in ash. In additim, Wil
Markiller suocessfully seared federal aid, edblirg
the Cherckee Netim to receive about $125
mllim a year fron the fedaal goenmat far
heglth prograns, hosing, jdo training, ad oder
social cowems.

Durirg those years, the federal govenment
redxed its oersidt by gratting the Gerdess

“self-govermance status,” meaning those govenment
agcies cld write dedks to the Gerdkes Netim
directly, rather then payirg throch intenmediaries.

Menipulation of this extra indgpadaxe led to
the mejadty of trables thet agilfed hief Byrd's
coating systers by the Dgoartmat of Imterdar ad
the Departmat of Iebor were weble to amfirm
thet a significat aoat of fuds was gt for tde
papose  intended.

Trikal Corcil mebers filed a lawsuit in Trdkel
Gt becauee (iief Byrd's officials peid a larce bill
for 1ddojirg effarts ad lepl fess. Wen te cart
ismed a warat to ssrch te trikel hesdgerters n

resooee to alleggrias tet soe releat

docurents had been destroyed, Chief Byrd
fired e triel merdels, inchudirg Bt
Regehle, wo was to presar the warrart.

Wen both the justices ad te fire mer-
duls defied hief Byrd’'s acker to leae the
corthosse in Tahlegqeh, the dhief’s had-
pided gerds mece a pre-dan raid to evick
tham. The dhief’s siosequant taping of daoe
aaversatias to siostatiate an allegpd an-
spiracy acpinst him prappted aother lawsuit;
the tapes hed been dotained wittoat the
Sioject’s pamission. Batnelly, the justices
vere restaed ad the merdels, wo later seed
the trdke, ware rehived axe agin

Tre Byrd Aduinistration soght to im-
peech the Judicial Agoesls Tribuael, bt it wes
uclear whether judicial inpeadment powers
existed in the Gerdes Cmstitution. M
indeperdent, fact-finding body, the Massad
Comission, ford hief Byrd had unomstitu-
ticelly digmntled the judiciary.

Frthemore, the dhief dhit domnn the
courthouse, arrested then-prosecutor Ged

City a1l in Saith Qffeville, (kla., was an electian polling

Suith, ad establided a Districc Gt in the
trdlal coplex. Garthouse files ware amfis-
cted ad rwlomtaed to trilkal heedgerters in
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southmwest Tahlequah. Trhe tribe’s Suprere Court
fran the payroll. Ghief Byrd caotined to athordze

In protest, six Trbal Goacdl matbers refused
to atted trdlel mwestings ad alleed thet Chief
Byrd’'s actians were unomstituticowl. Trdlal manw
ber Bl Cdttavm filed a lawiit apirst the six
menbers, claiming thet the boyootts threatened
trikal progras ad ained to fore their atten-
daxe. Tre jude niled in Cdttaden’s favar ad
coucil marbers gooealed. They darged that
(ief Byrd ed tried to destwoy the tdlel coxt
systam throoh proposed coacil legislation ad
et aprowl for uaastitutiarel spading of
money.

(hief Byrd wes rever directly acoused of
seckdrng persowl awidment. However, several
peple within his adninistration were cawicted of
ar pled gulty to vardas felares ad misdaresn-
ars. For instance, Joel Thopsm, fomer Housirg
Athority directar, wes cawicted an 21 coats of
enbezzlement .

These prdblars grestly distressed the Gerdkee
peple, wo becare politically ad socdally frag-
mated as well as intaeely mistrustful, irvddrg
manades of the Trail of Tears. May kelieved thet
a suessful eledaral process in 199 wadld pro-
vice a fravewmaxk for hesling ad restaed peace. n
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THE PRE-FRLECTION PERIOD

ribal Comncil menbers, various Cherckee
Netion leaders, ad cther cocemed
groups, including Huen Rights Watch,

directly catacted The Carter Cater in early May.

Paula Holder, a Tribal Goucil menber, stressed
thet the doservers’ presace wes recessary to deter
fraad. Comission Guaimen Jdm Adair persisted

STEPHEN JONES

thet atside moiitars cadld help achieve an hoest
ad fair eletion.

Sisequartly, the atire elections camissio,
including sore staunchly pro-Byrd menters who
initially veametly ggposed havirg adtside do-
srners, wed In faxr of a leter fran te
amissian’s lawyer, CGristine Folsan-Suith, to

invite the Gater to dosere the eledtias.

Fomer (hief Byrd also encomraged The Carter

Cater’'s imolvamat, stressirg the inportance of

an eletion aadroted at the higest lewel of

The election camission ard tribal menbers
also had extaded doserver irwvitatias to many
cogressianl menbers, including: Tan Cdoum,
U.S rgesatative; Jim Intofe; U.S saetar;
Steve larggit, U.S raoresantative; Do Nidkles,
U.S sgwtar; Kevin Gover, Decartmat of Inte-
riar; Jaes Fields, Breau of Trdian Affairs;
Thores LeClaire, Office of Trdkel Justice; Daniel
Inwoye, U.S semator; leance Ward, Oklaham
secretary of the State Eledtion Boerd; Riderd
Swolka, Election Administration Reports; David
W. G, coaeel to the attomey ggeral; Jdn
D. Iessey, Dgertmat of the Wterdar solicitar;
Jdn Raley, famer U.S attamey; Bruce Green,
U.S attaney; ad Iym diler, dgoty assistant
to Presidar Bill Clintkm.

The comission ard staff’s nost pressing
isse wes to restae the Gerdkee voters’ amfi-
daxre in the electaral proess ad assure them
thet their votes would ke lardled fairly. Few
Grerckees wham we  interviewed believed that

e are sk Garter (Bter electian dsanvers (Et ©

gt) Tom Mishou, Ml v, Gi e, :
Adbir, Selley MCarell, Rul (Grter, ad Gxdn
Srasb.

the electios caild ke fair withoar indspedent

deerners beirg there. May civic leeders, incho-
irg fomer Chief Wilma Makdiller, agreed tlet

withot aitside doservers, many would mot vote
for fer tet te dedim woid ke utair. n
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Tue CaARTER CENTER METHODOLOGY

cares axprd, the doservation tean's princi-
prpoee is to sypot ad rwinfoce te

electaral process, deter frad, pevet vidaers,
ad exoree acogtaxe of demn results ar
peaceful dellawes of disoated electias twaxh
legl mens.

Tre main dojectives of the missin to doserve
the Gerdkee Nobtim election were to:

La]le]ai:ﬁa’swﬂe'ﬂe@xter&terkﬁ—

3 IAssess the eleddion process by aslyzing
registration ad wting procedres, inchuding the
review of dosatee kallas ad woting results.

3 Rilster axfidaxe in te eledaal posess by
providing an indgpardat assesaat of the elec-
taal process.

3 Damnstrate sugoort for the Cherdkee
ple’s effats to foster tragarat ad accoat-
able goverrance.

3 Recomerd how to inprove future elec-
tas.

Befae the elettias, The CGrter Gater re-
viewed the histary of Gerdee Netim electias,
begiming with 1971, ad the pilished electaal
law ad procedares.

In the days Imediately befare the wtirg, the
team met with nmercus officials in the Cherdkee
taritay ad visited vados pollirg sites to assess
electaral preparatias. It fooeed an te disdbtion
of eletiom meterdals, the stabs of caraigs, ad
expectatias far wvotirg day.

Is in ewry electim doserved, the Cater's
team worked together to develp a detailed deploy-
et steteyy to cooddirete differat polling site
vigits to deserne wtirg adtivities, poll cdosirgs, ad
deserver to mmitar the traddrg ad canting of
absetee Iallcts.
procedre thet each doserver wauld use drdng
these visits ad determined how to respod wen
anfrated with possible prdblans. Determined to

StEPHEN JONES

FElettion warkers staff
apllig site a tte
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wrr as may pollirg sites as possible an eleddian
Gy, the Gater’'s doservers visited all 32 precincts
— helf moe ten are withot nctice to ewuare 1o
ae kev In adene of teir axival.

With regard to assessitg the eledaral process,
starcerds of popilar perticipation ad free ad
cgauire electias to Gerdee electaoral laws ad
procedures.

Tre doservers systamtically surveyed each
precinct, sumerizing adherence to cgpening ard
clositg procedres as well as the grerml we (==
Moperdix A). The information provided a carpre-
hensive oerview of electim day, inchuding wvoting
ativities arard the polling sites ad dosirg ad
corting prooedires. This method esbled the
leggrion to garantee thet isolated incidents did
ot inedvertatly becore gmeralizatioss thet could
fBleely duracterize the eletion, ad cawversely,
thet petterms cadld ke reedily recoguized.

Tre deleptim assessed the electim process
wsirg criteria tet refleted mininel coditias for a
whether:

3 There were 1o reasaeble limitatias o
ctizas’ ddility to particiste In the political po-
ass, indhdirg te rdt to a ssaet we ad tde
ridt to eleded dfice.

3 Reget for the ridts of freedm of exqores-
s, associatian, ad assably for a perdad ad-
eqetely allowed political argpnizirg ad canpaign-
g to infam citizas dot the cadidtes ad
isEs.

3 Tere ws integrity of the alldting process,
inchuding wether the cadicete ar party thet
raeihves the progportion of the wote prescribed by
law is allowed to resure office ad poser.

3 All cadidetes cauld dgpad an qoen ad fair
eladtias cadrted ar a lerl playirg field.

3 Te elatias wae as irchisive as possible.

Iy poodlation in which less then 20 pereat is
registered to wte is a pdme facie system. This
methad is echusive uiless it is a soodiey in which a
select grap of pexple hes leen desigsted by
traditicn ar oter meas, ad is acopable to the
citizas to rmyesat than

3 Tdbparbare ad effectivaess of the
election comission aatribie significantly to the
perogtion of Inpertdality in the coduck of elec-
das. n
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FELECTORAL ADMINISTRATION

(ANEC) administers the Cherckee Nation

Tre comission axsists of five marbers
agointed by the principal dief ad coacdil. Each
QEC menber serves a term comencing within a
yveer of the previos eledtion ad edirg Gt. 1 of
the ggeral electim year. These five comissiaers
sre aly part tire ad sseal live far aay.

A sgarate electians
services office meintaired an a

T he Cherckee Nation Election Conmission

as “gualified’ those persas wo wvoted in 1995 ar
registered with the comission since then.

Of the grlified wters, 11,000 live atsice te
14 coxties in rnorthessterm klaham, while ey
resice in cder states. Radhly 4,800 of these 1=
qQuested ad received dosatee kallots, which were
to axive by eletim day for cortirg. Gdtics feared
thet the dosatee kallas ware beirg given to may
peple wo were ot legitinete trdilal meners.

pEmaat kesis with a full-
tine staff therefae caple-
ments the CNEC. The NEC
hives the adniniswatar of thet
office wo eercises exlusive
athority oer the office’s
Geily qoeratias.
Tre May 1999 electim
ws for tte el dief, a
depary dief, ad 15 Trdal
Concil menbers. The con-
cil maters were elected fram
nire distrids with ae to tree
reoresattatives from each,
axopessirg a taal of aily
Rx the chief ad dgoy duief
races, a nnoff was sdediled
Jdily 24 if moe of te adi-
Gates received 50 peroat of

the wote o May 2.
Althogh the population
of the Gerdes Netim is
aoradnetely 197,000, the woter registvation list
hed aily 35,000 remes, of which aily 26,000 were
mery deceased persas ad was a sarce of much
suspicion. Therefare, the comission aily certified

Talequah, Gkla.

Welutesrs wark to et the vote ar” far the Gherdkee Natian electians keld in

o address sore caxems doout possible frad,
the comission axtracted with an extemal vexor,
Attareted Electians Services of Alburguerque,
N.M., to suply ad qoerate atamtic kallct
tabulating machines. These mechines cont votes as

STEPHEN JONES
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they are dgoosited. The systam in place for process-
ing dosatee kallats required an electrnic scamirg
of bar codkes on the ater amelges of te deates
allcs. This proess rerieed a file of infometion
doort the persn wo requested tlet absatee
kallct, ichdirg, in most instaces, an imece of
thet pere's sigstire. n
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THE PrIMARY BELECTIONS: May 2, 1999

ay perceived thet CGhief Joe Byrd

afjoyed sae key electaral advartages in
inanbet Cerdkee dhief had a poserful lever
orer trikel maters wo live in kahom, esce-
cially sine may of tham ree=iwe salardes fran
either the tribal govenment or Cherckee-owned
businesses.

Mueover, becarse wp to 40 peroat of CGero-
kee wars live in axh far-flug plaes as Glifomia,
Missordi, ad Texas, ay cadidate faced an expen-
sive carpaion. Unless sare of the gooosition
cadicates withdrew befae election day, it ap-
peered tet the ati-Bpd wote migtr be 0 frag-
meted thet the duief wauld e re-elected.

e ae the mmery eledtias results:

3 (hief Byrd received 31.58 perot of the

Ced Suith, 19.33 percat.

Pt Regeble, 16.49 peroat.

Dwidtt Birdwell, 14.5% percait.
betwen 3 paroat ad 0 pexat of the wote.

w W w w

Bs affimed in both The CGarter Cater's
pelimrery ad firel statavats, the May 22, 1999,
prdmery electiass were nostly very well coducted
ad et the hidest pofessianl stadbrds far an
elettias proess. n

SHELLEY McCONNELL

A Cerdes Ntian election official @dt) diszihites eledtion naterials to
a poll wadker. The celeption fard the diszdbution of election naterials
coarred in an aganized narer ad o pablans were reaorted.
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SHELLEY McCONNELL

RECOMMENDATIONS

he Garter Cater’'s assesoat raised
caxens doot te registration process,
deares wtirg, electim day, the electaal

REGISTRATION SYSTEM

is urderstadsble Wy the arrat woer
|registtatjmsystenisltxdolmatjg,htsta_cs

ke tden to e a systam tet is
wmifom ad sinple. A system thet causes ogmeral
pdolic anfusicn aoot requirarets ad is uypro-
dutive in meintaining a hich percatase of tose
elighble to wte certainly rneeds attatrion. Te herd
ad efficietr wak to buld an acowate databese of
eligble vters is a poddtive begimirg.
Tre Carter CGater suggested thet the Gero-
kee Netin elimirete woter registration atirely to
decrease wober aoffusion. o o this, either:

3 e ;v te kesis of el regigoation with o
pEmErat wer registvation list meintaired, ar
3 Alow day-of-eledtion registyation.

Te miltiplicity of crds fruszated mest triksl
mabers. There was a vwhite card ar “Certificate of
Dgree of Tdien Blood,” a bhie card of trdlel registra-
o, ad a = ad for wder mgisyadion. I regisoation
aatines to ke the kesis for wtirng, crtain inproe-
ments appear werranted.

For instance, the CGerckee Nation Election Gan-
mission (QEC) should explore ways to encourage
trikal nearers to:

3 Netify the trkal regisoar of address ad/ar ree
changes.

3 Estdblish dorter deedlires kefae eleddias.

3 Allow ayae wose 18° hirthdsy falls within
the prdad W to eletion day to register to wte.

Cadicates far piolic office edesvarirg to am-
drt an effetive ad efficiet
canpaign must know not anly how

may Wes ae in teir digrids,

bit also the daogradhics. Rurtler,
all cadidates have prampt access
to rEgisgarion ligts to aald ufsir
would ke useful to detemmire the

nrnber of Ellas to pant for eech
districe. Wittot it, kallet asts ae
epasive ad irefficiet.

Mideel Bird (&) , a loagtine
Qlaab legislatar, ad Tam
Migdru participate in a




Tue CaARTER CENTER

OBservVING THE 1999 CueEROKEE NATION ELECTIONS

ABSENTEE VOTING

he dosates voting process also an ke

essier while protectirg its ssarecy ad

integrity. The team proposed replacing
rotarized dosatee allots with “ebsatee walk-ins”
ad recasicderirng the basic idea of “ro exause”
dosantee votirg.

States have diverse regulatians govermirg
rotaries ad derces for rotardal sewvices, with
Glifomia having a merndatory minimm of $25 to
tarize a sigebwre. Moy mawesidat Cherckees
carct affad such fess ad mest axsider it a fam
of poll tax. Given te tedholagy aweilable to
verify sigetires, this requiraratr dauld be
dropped.

Tre Crter Cater tesm believes thet absatee
wters dould ally est kallats far dief ad depty
chief in a system were aesatesion is a metter of
pemerent residence rather then tenporary abo-
sace.

Aogodirng to amrat niles, dosates woters
may sslet te disrct in which they will we at
allows for axsiderable pre-election menipulation
by cadicktes wo have catacts in veriass states
and carpaign furds.

(nsequatly, Cater delesgptes suggest thet
the eletion comiission creste an at-large et (s)
o the Tl CGoucil for maresidats to eqaess

BErection Day

n electim day, The Carter Cater team

primerily encomtered amfusion about

the dlosing procedres, the hardling of
exogpotias suh as delleoed kallcts, ad the
watders’ role. Specifically:

3 Te deeing instructias were too anplex

ad precinct wokers' resoosibilities were uclesr.

3 The mael must nore precisely explain how
to hardle exceptions, and camission marbers
ad staff, ad precinct workers must wak fram the

3 Riles caxemirg press ad pgotogragers
aess must ke establided well in advarce.

3 I soe dgites, wtears hed diffiadlty firdirng
the pollirg satiay; kerder-free ad essy aaess
doild ke te nie.

3  Soetines there wes political activity within
300 fest of the pollirg starion. Precindts duoild
lae a sake ad plastic sign for te ingoectar to
position at the 300-foot merk.

3 By pollirg site doild e ageess to
regilar telgdae service.

3 Weders’ ndles were too restrictive. Al-
thoch watders doild e intermyt the flaw of
wters, they dnild ke adle to rise gestias ad
raxeive a fom to cnplee at the ad of te &y, ©
the comission can beefit from their doservatians.

EvEcTORAL JUSTICE SYSTEM

ithin the eledaal justice systam, the

Gerdkee Nation should aode pro-

cedres for gogoesls by mocardidates.
Voters arratly may gopeal to a tribuwl mader
to goeeal the QWC's decisians. However, this
System is too infamel becase wters with ruiliros
doot registration, were to wote, ar dellaced
kallcts dould kow precisely wet their recorse
migt le.

Tre Gerdess also druld review ad ulti-
metely lower te asts of cartain attias. Rx
eaple, the provision requiring a $5,000 cash
bod far a aotested election is uusel. Avoiding
frivolar petitias is uderstaddble, bt postirg
bod to garatee pymat for potatdial lisbilities
a jugets is agypical.
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STRUCTURAL 1 SSUES

he Garter Cater delegption pointed aut

sweral souctiral isses stamirg less from

divect deserverion rather ten its resditg of
varicus doaurents, including:

3 Cadidates’ acessibility to the Gerdkes
Netion's list of registered manters wes a faramost
caaxem. drrat niles state thet aily the imome
to daelp lists of potatial registration tarcgts,
supposedly a comm practice amayg several other
trkes. Sxh pefaatial padtice an tilt te play-
irg field in the inonbet’s favar.

3 The Cater Cater also advocated revising
how the election comissian is selected. Arrattly,
the chief can docse most of the comiission if his
a her syporters axstitite the mgjadty of the
council.

Qe poesibility is to selet the comission
thragh popalar electim. Also, a pemergit
election comission staff thraghoat the perdad
between elections would inprove the procedire.
However, the Center recomended that the
adrninistratar heve exoress authority to hire tenpo-
rary eploess far the six moths befae the
electim.

3 The Gerdees Natiom also might review
riles for electing carcil medbers to avold havirg
twomenber districts raoresented an the cocil by
idividels wo received less tten 20 peroat of
te e, n
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THE Run-Orr EreEcTIONS :JULY 24, 1999

n July 24, the Gerdkee Natiom woted aut

inonbent Ghief Joe Byrd. CGallenger

Ged Suith received 7,204 wvotes, ar
56.48 percat, to imonbat Byrd's 5,582 wotes, ar
43.532 peraat, with all precincts reportirg.

Tre Suith cappaiogn received a boost from the
dbsetee allotirg,
vere ke led Chief
Byrd by a mergin of
4,140 to 2,536.
Suith hed trailed

|
rooess. It mst be sinpler.

Harold Dees Moss defeated James Hammett, 383
wtes to 349 wtes, regectihwely, in Districc 4. Dm
Garvin defeated Tessie MCrary Jr., 690 votes to
59 wtes, regedhwely, in Digrdce 7.

Is exxyessed in ar July 25, 1999, pelimirery
stataret, the election wes very well mereged,
similar to the prmery electians. Althorh prdolars
vere mergirel, the
election comission
ootimued to meke
improvements along

Chief Byrd by 13 the vay.
peroentage points We believe that
in the My 2 the sirgle most

In tde rae for dgouy duief, Hestinogs Sece,
Suith’s ruming mete, received 7,735 wotes aan-
pared to 4,951 far Bill ddm Beker, Chief Byrd's
ruming mate.

In the rae for Trilkel Goucil, imonbent

regisoatian proess. Tt mst ke sinpler.

Similar to the prnery eletias, wter tmuout
ramined a prdolan. Althoh wvoter perticipation
incressed by resrly 2,000 woters, aily 6.5 pereat
of the Gerdee ppulation dese the rew dhief. n

Autamted Electian Services
aployess process absaitae
ad reqular kalldts at the
Gerdees Natian Electian

STEPHEN JONES
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OTHER OBSERVATIONS

mmitared, the acpnization hes stressed
reed to stragthen atresdh ad civic
eletias. Sxh activities can increese the polic’s
awareress doout electoral prooedres, while
imvolving more woren, youth, and other disadven-
taged grags.

The Cater also wes axmcemed thet althoch
vatders were presat ot the pdmery electias,
mre attaved the rmunroff, as o cadidetes sio-
mitted ay individels’ raxes to the electim
comission. Watchers are inportant kecause they
allay fears ad urxertainties doot the prosess ad
increase voters’ ad cardicetes’ amfidence in the
process. The Gater recomernded in its July 25,
1999, preliminary statarent that the comission
aed the armrat stabute to geratee the watdh-

I:]le]a:dasinmfﬁda'ﬂ’ecaxteraaterms

raqired far these eledtias de to prdolars woters
faced.

i the precinct lerl, wters caild plae their
an kellas into the conting wnit after merking
them in privete. Te systan even would reject the
kit if merked incorectly, givirg an ggoortnity
far arthe-soot corectias. There were 1o can-
when woting methods are dhanged.

A amat, statedf-theart wking system is
epasive, bt te rlidiility ad assraxe the
System provides were essatial to gurantee hoest
electias far the Gerdes Ntion. Because of the
aasistat, hidh peroatae of deeatee kallcas,
cadidates ard voters resded to be amfidar thet
all allcts were corted carectly. This wotirg
system provided such amfidence. The Center
comerds the Cherokee Nation Election Commis-

ers’ presaxe. sion (Q®C) for

Tre decisian to deoidirg to use a
axtract with woting system thet
Automated Elec- sred it ad te
tias Sarvices of vters o effetively.
Albuquerque, The cawept of
NM., led a mejar a dellaxed allc
inpact on the is ae aes were
efficdency ad there is wilrershil-
aoes o tde ity. The QEC's
rinery ad nn-off Gecision to cort ar
electians. The t cuar all del-
electim systam leod allas,
provided needed irsteed of mekirg it
anfidence ard the inspectars’
twmet, which are reposibility at te
esatial for ay Epra:irrts,mesa
election, hit | Gefinite inprove-
certainly were % ment.

Wtars aerce fran a polling statian a election day. Qily 6.5

paaat of the Gedes pgulatian elected the rew daief.
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Durirg the
rmery electim,
there was grest
imegilarity. X soe
pecingts, o del-
leroed kallcts were
couated. At others,
all dellapd kallcts
vere carted. il ac
dder precincts,
varicus percentages
were saretimes
couated. In close
electias, cadidates
could dallece why
sare challenged
ks were ar were
ot conted. The
mnber of dwllenged

STEPHEN JONES

kallats could ceter- Election mmitars Mideel Bird (ef) , Gadm Stresb, ad Selley Mxarell review
mire the difference data as they aatfer ait electian procedres.
between the two top
cardicates.
Having the camission decide about counting
tte delleod allats et lesst pis the decision in
the Tads of those uwsirg the sare wiles ar guide-
lires.
However, The Carter Center recamends
anitting dellawd allcts aapletely. A persm’'s
elighility to wte dnild ke carise ad sinple.
Allowirtg wters to leawve a wtirng precinct gqes-
tioing wether their kallats will be conted
leaves eledtion dfficials quen for irvesticption of
teir atias. n
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CONCLUSION

er the owerall quidance of the Cherckes axtribation of Autareted Election Services of
Nation Election Comission (QEC), the  Albuguerque, ard the Cherckees’ determination
electias were well codrted ad clearly were clesrly refletted in the cadxct of the elec-

gaff a& the polling starias woded well ad re- Ipin, The CGarter Gater cagratulates all
ported acarately. Gerdess far tleir caurae ad will to achiee the
Tre comission staff’s resolve, the professiaal e ad ader they e desived for =0 lag. n




Tue CaARTER CENTER

OBservVING THE 1999 CueEROKEE NATION ELECTIONS

A PPENDICES

Carter Center Sumery Checklists

letter fran Paila Holder, Cherckee Netian Tribel Council
Ietter of Twitatim fran Wilme Makiller, Fomer Principal Chief
Letter from Christine Folsow-Suith, Attomey-at-Law

Ietter from Huven Rights Watch

Memorandum from Margaret Riney

Press Release, Aol 1, 1999

Press Release, Aol 7, 1999

Electimn Calendar

1999 Precincts

Deployment Lists

Sanple Ballots

. Voter Registration Fom

Carter Center Watchers Form

Cadidate List

Gharges  to Procedures

Preliminary Statements: May 22, 1999

Meamorandim to the Cherckee Nation Election Comission: Jine 1, 1999
Prelimirery Stateavent: July 24, 1999 Rn-Off Electim

Official Electim Results: May 22, 199; July 24, 199

. Newspaper Clippings




Tae CarRTER CENTER

OBSERVING THE 1999 CuHEROKEE NATION ELECTIONS

APPENDIX A




Tue CaARTER CENTER

OBservVING THE 1999 CueEROKEE NATION ELECTIONS




Tae CarRTER CENTER

OBSERVING THE 1999 CuHEROKEE NATION ELECTIONS




Tue CaARTER CENTER

OBservVING THE 1999 CueEROKEE NATION ELECTIONS

AppENDIX B
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AppeEnDIx C
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APpENDIX D
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APpPpENDIX F
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ArppEnDIX G
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