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ACT NO. 1
National Assembly Elections (Amendment) Act, 2001

AN Act to amend the National Assembly Elections Order 1992 to give effect
to the decisions of the Interim Political Authority; to give additional powers
to the Electoral Commission in respect of prescribing procedures for the
resolution of complaints, and to provide for related purposes.

Enacted by the Parliment of Lesotho.

Short title and commencement

1. (1) This Act may be cited as the National Assembly Elections
. (Amendment) Act; 2001 and shall come into operation on such date as
the Minister responsible for Law and Constitutional Affairs may, by notice

" published in the Gazette, appoint.
(2) The principal law is amended in section 1 by deleting subsection (1)
and substituting the following subsection -
“(1) This Act may be cited as the National Assembly Elections Act,
1992.”.
General amendments
2. The National Assembly Electoral Order, 1992 (referred to as ‘‘the principal
law’’) is amended by replacing, wherever they appear, all references to -
(@) “‘this Order’’ with the reference to ‘‘this Act’’; and
(b) “‘absent electors’” with the references to ‘‘advance electors’’.

Interpretation
3. The principal law is amended in section 2 -
(@) by deleting the definitions of ‘‘agent’’ and *‘candidates agent’’ and
substituting them with the following definition - _
‘“‘agent’’ means an agent appointed for a candidate or a political
party under section 57;
(b) by deleting the definition of ‘‘political party’’ and substmmng the
following definition-

““‘political party’’ means a political party registered under section
35, which is an organisation registered under the Societies Act 1966, and

one of whose purpose is to secure participation in the election of members

of the National Assembly;”’ '

(c) by inserting the following definitions in their appropriate alphabetical
order-
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¢““‘election timetable’’ means the election timetable for an election
published by the Commission in terms of section 48;

¢¢‘‘electoral area’’ means the electoral area determined by the Commission
under section 4(f);

““final list”> means the list of electors prepared for each constituency under
section 22 and includes a copy of that list;

‘“legitimate interest’’ means an interest of a person reg:stered to vote at
an election under this Act;’

““provisional list’’ means the list of electors prepared from a provisional
version of the general register of electors under section 21A(1)(a) and
includes a copy of that list;”’ :

Other powers, duties and functions of Commission e
4. The principal law is amended in section 4 - o _
(a) by deleting paragraph (a) and substituting it with the following-
% &> **(a) to establish and maintain liaison and cooperation with political
* parties and other interested civic groups and in consultation with
such groups, to establish and enforce a code of conduct to be
subscribed to by such groups participating in the electxons to the
National Assembly;’’ and
(b) by inserting the following paragraphs after paragraph (k)-
““(ka) to prescribe the manner in which the identity of a person who
applies to be registered as an elector is to be proved in the
registration of electors;’’
(kb) to prescribe the manner in which complaints concerning irregu-
larities in respect of the electoral process are to be processed in
terms of section 7; and

(kc) to appoint persons to conciliate complaints concerning irregu-
larities in the electoral process submitted in terms of section 7.”’.

5. The principal law is amended by inserting after section 6 the following new
section -
““Party representatives
6A (1) A political party shall have the right to nominate not more
than two representatives (in this Act referred to as ‘‘party representatives’’)
in respect of each electoral area.
(2) Subject to subsection (3), a party representative shall represent
the political party nominating him and shall have the following rights in
the electoral area in respect of which he has been nominated-

(a) the full and free right of access to the offices of the
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Commission in the electoral area and to all its relevant
records at all reasonable times; o

(b) the right to check, verify and obtain any relevant
information regarding the work of the Commission; and

(c) the right to information showing whether of not any officials
of the Commission are taking adequate measures to comply

with the provisic)ns"of the law in any forthcoming elections
and the area electoral officer shall be bound to furnish such

information as soon as practicable. .
'(3)" ‘An area electoral officer may appoint an official of the Commission to
accompany and observe a party representative at all times.

(4) The provisions of section 6(4), (6) and (7) shall apply to a party
representative during the performance of his work, with the changes required by
context, to the provisions of this section.”’.

Power of the Commission to resolve complaints

6. The Principal law is amended by deleting section 7 and substituting it with the

following- »
“J. (1) Any person with legitimate interest may submit to the Director
of Elections a complaint in the prescribed form concerning any irregularity
in any aspect of the electoral process.

(2) The Director of Elections shall attempt to resolve the complaint
within the prescribed period. '

(3) If the complaint remains unresolved, the Director shall refer
it to a conciliator appointed in terms of section 4 who shall investigate
the complaint and attempt to resolve it.

(4) If the conciliator is not able to resolve it within the prescribed
period, the conciliator shall complete a report in the prescribed form and
submit it to the Commission with recommendations.

(5)° The Commission shall consider the report and make a decision

- within the prescribed period. '

(6) Any person with legitimate interest who is not satisfied with
the Commission’s decision may appeal against that decision to the High
Court in accordance with section 100. .

(7) Nothing in this section prevents a person from seeking urgent
relief in the High Court.”. '

Director of Elections and other staff of Commission
7.  The principal law is amended in section 9D -
(a) by deleting the phrase ‘‘public officer”” in subsection (1) and
substituting the word ‘‘person’’;
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(b) by deleting subsection (5) and substituting it with the following
subsection- L i
“(5) The Commission may appoint such staff as may be
necessary for the discharge of its, functions on terms and
conditions as may be determined by the Commission in
consultation with the Public Service Commission and the
Minister of Finance which shall be specified in the instrument
of appointment.”’; ' ,

(c) by inserting the following new subsections after subsection (5)-
“(6) The Minister responsible for the Public Service shall,
when so requested by the Commission, make available to the
Commission any public officer of any authority of the

- Government for the purpose of the discharge of its functions;

‘and the appointment, exercise of discliplinary control or
removal of any public officer from the Commission in relation
to the performance of his electoral functions shall be vested
in the Commission. :
(7) The Director of Elections may delegate the functions
conferred upon him under subsection (3) to a member of staff
or a seconded officer or seconded employee unless the Act
or the Commission specifically forbids him to delegate that
function.’”.

Appointment of area electoral officers
8.  The principal law is amended in section 9E by deleting paragraph (2)(a)
and substituting it with the following paragraph-
““(a) to perform such functions of the Director of Elections
in relation to the electoral area concerned as the Director of

Elections may specify;”’.
Applications for registratidn
9.  The principal law is amended in section 14 by deleting subsection (6) and
substituting it with the following-
“6) If an applicant under subsection (4) satisfies the
requirements of sections 15 and 16, the Director of Elections
shall, subject to subsection (7), register the applicant as an
elector and include that person’s name on the provisional and
- final lists of electors.’’.
How applications for registration are to be dealt with
10. The principal law is amended in section 16 by deleting subsection (6) and

substituting the following -
~ *“(6) If an elector’s registration card is lost, destroyed, defaced

or damaged, the elector may apply on the prescribed form
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to the registration officer or. any other duly autﬁonsed ofﬁcer
for a duplicate copy of the car
11. (1) The beading to secuon 21A of the principal law is deleted and the following
subsntuted- '
“Dxrector of Electlons to pubhsh provisional list of
_electors”’.
(2) The Pnnc:pal law is amendéd in section 21A -
(a) by inserting ifi subsection (1)(a) after the words * ‘general
register’’ the following words *‘which shall be produced in
the form of a provisional list of electors; N
(b) by deleting the word *‘version’” wherever it appears in
subsections (1) and (2) and substituting the words “hst of
electors’’; _
(c) by deleting in subsccuon (3) the words * prov1510nal version
for the general register or part of that register”” and substituting
" them with the following- ‘
.“thc_prov1$10nal list of electors or part of that list™;
(d) by deleting subsection (4) and substituting the following
" subsection-
““(4) The provisional list of electors shall be displayed
in all constituencies and such other places as the Director
~ of Elections considers appropriate.”;and
(e) by inserting a new subsection (5) after subsection (4) as
follows -
*“(5) The Director of Elections shall provide a provisonal
list of electors or part of that list in respect of an electoral
area prepared in terms of the above subsections, without
charge -
(a) to the authorised representative of each
political party; and
(b) to each area electoral officer.”
12. (1) The heading to section 22 of the principal law is deleted and the fol]owmg
substituted-
“‘Director of Elections to prepare final electoral list for each
- constituency’’.
(2) The principal law is amended in section 22-

(a) by inserting in the opening words in subsection (1) after the
word ‘‘practicable’’, the words *‘publish the provisional list’’;
and

(b) by deleting the word ‘‘an’’ in subsection (1)(a) and (b) before
the word *‘electoral’” and substituting the words ‘‘a final’’;

(c) by deleting the word “‘an’’ in subsection (1)(b) after the word
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after and subsututmg the word “a ﬁnal

Particulars to be shown in electoral lists and lists of addmons and removals
13. The prmcxpal law is amended in section 23 by deleting the word ‘“An’’ at
the beginning of subsections (1) and (2) and substituting the words “‘A final™’.
Arrangements for the printing of electoral lists*

14, The principal law is ameénded in SCCthIl 24 .by deletmg the word ;‘an’’
wherever it appears and subsumtmg the words “a ﬁnal” ‘

Right to ob_]ect to the reglstratlon of a person as an elector

15. The: principal law is amended- - :
(a) by inserting at the end of the headmg before secnon 33

~ the: following words -

- P and claim for the mclusron of an omitted elector’s

name”,

(b) in section 33 by inserting three new subsections (1A), (1B)
~and ' (1C) aﬁer subsectmn (1) as follows -

. t(LA) Any person whose. name does not appear on the

provisional list of electors but who clauns to be a registered
elector, shall make an application to the Director of
Elections to have his name included in the final list. .

. (1B) The application shall be made in the prescribed form.

(1C) The Director of Elections shall, if satisfied that an:
applicant’s name is omitted from the provmonal list, through

~ error, include the applicant’s name in the final list, or if he

©

| (d)

(e

is satisfied that the omission is correct he may decline to do

“so and he shall, without delay and- in wrmng, mform the
applicant of his decision,; -

by inserting in subsection (2B)(b) the words ‘or inclusion
of an elector’s name. onnttcd from the provxsxonal list’’ after

the’ word “regxstratxon H

by inserting -in- subsection (3)(b) the words ‘or by hand
dehvered” after the word “reglstcred” and

by deletmg in subsecnon (5) “14” and substltutmg A

Right of person to require a case to be stated if dlssatlsﬁed with a determination

under section 33

16. The principal law is amended in section 34-

@

by inserting in the closing words of subparagraph (1) after
the'word “‘shall’’ the following,’ “‘within 7 days of recexpt

D



'of ‘notification’ of -determination;’”; and'

: TarE (b) ‘By* msertmg after subsectxon (3) the followmg new subsectxon
Case wew el GARG Tl
N 3 3t “(3A) The Maglstrate shall reach a decxslon w1thm 7

days of the dctermmauon being submitted to him
ot under subsectxon (1)
Pohtlcal partlos to reglster e . '
17. The prmcxpal law is amended in sectlon 35 by msertmg the followmg
two new subseéctions- after’ subsection (4) - * -

““(5) The registration of political parties under thls section shall
-+, be suspended for the period- . - - -
(a) commencing 7 days after the begmmng of the election
. period for an election under this Act; and

(b) endmg at the end of the election period.

oo st e - (6) -Ifan apphcauon for the registration of a political party has
LI been made in accordance with this section and the Commission
has not made a decision to register or to refuse to register the
. apphcant before the date contemplated in subsection (5)(a), the
: " Commmission shall thhm 7 days of the date contemplated, make
(3. the decmon
Appeals B |
18. 'The principal law is amended in section 38 by deleting subsection (1) and
substxtutmg the following — e
(1) ' A political party thch is aggneved by a declsmn of the Comrmssmn
. not to register it or cancel its registration may, within 3 days after the party
. has been notified of the decision, appeal to the High Court against the decision
and the decision of the ngh Court sball be made within 3 days after the
lodging of the appeal.”’ . . .
Amendment to Schedule 2
19 The prmcxpal law is amended in Schedule 2-
" (a) by deleting item 4 and substltutmg the followmg item-
‘4. Any person, who before the commencement date of this
Act,. was registered ‘as an elector or.who had apphed to be
... registered:as an-elector under the Act, shall apply again to be
.. . registered in terms of Part 2 s
' (b) by deletmg item 5 o

Norg

1. Oder No. 10 of 1992
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