CONFERENCE ON THE ROLE OF THE ELECTORAL COMMISSION, NKOPOLA LODGE, MANGOCHI, MALAWI, 14-15 FEBRUARY, 1995 – NOTES ON BALLOTING METHODS
1.
Description of the existing and proposed balloting system in Malawi, as at February 1995, as described in the paper Critical Events in the Electoral Process Calendar issued at the Conference by the Electoral Commission of MalawiPRIVATE 

…

Polling - the method of voting
22.
Section 76(1) of the Act provides for the production of ballot papers and accompanying envelopes as follows:

‘(1)
The Commission shall arrange for the printing in sufficient quantities of distinctly identifiable ballot papers for -

(a)
each candidate for election as member of Parliament; and

(b)
each candidate for election as President,

on which shall be printed clearly and legibly his name or an abbreviation thereof and his election symbol or the election symbol of his political party and such other particulars as the Commission may determine to identify him distinctly from other candidates.

(2)
In addition to the ballot papers as required under subsection (1), the Commission shall procure specially printed envelopes for use by voters in casting their votes in accordance with the requirements of Section 85.’.

It proved necessary at last year's election to manufacture a strip of ballots consisting of one ballot paper for each of the candidates, separated by perforations.

23.
These ballot paper printing arrangements form the basis for the method of voting set out in section 86 of the Act, the provisions of which are substantially reflected section 87, which makes special provision for voting by blind and disabled persons.  Among other things, section 86 provides as follows.

· The voter receives one ballot paper for each candidate and one specially printed envelope.

· The voter, while in the booth, is expected to enclose the ballot paper for the candidate of his or her choice in the envelope he or she received with the ballot papers, and discard the remaining ballot papers - those for the other candidates - in a container positioned in the voting booth.  Thereafter, the voter must leave the voting booth and cast the envelope in ballot box placed in full view of the polling station and other officials present.

· A vote is null and void if the envelope is found to contain two or more ballot paper, or to contain a ballot paper torn into two or more parts.

24.
This balloting scheme has a number of major deficiencies.

· It is expensive, since it requires the use of envelopes, and discard boxes which have to be placed in each voting booth.

· The type of ballot paper used is difficult for the mostly illiterate voters in Malawi to handle.  To a significant extent, it assumes that voters will be familiar with the process of detaching postage stamps.  It must be emphasised that the illiterate voter has to deal with selecting and detaching the ballot paper of his or her choice, and enclosing it in an envelope.  Difficulties with the process can lead to voter confusion and frustration.  Such confusion could lead voters to leave all their materials in the discard box, or spoil their ballots in other ways.

· Voters may leave unused ballots in the voting booth rather than placing them in the discard box, and this may influence the choices made by other voters - for example, if they notice that many of the ballot papers of a particular candidate have been discarded.

· It opens the way for a corrupt polling official to give voters incomplete sets of ballot papers, or to hand ballot papers to voters in such a way as to give deliberate emphasis to a candidate favoured by the polling official.

· It lends itself to fraud and particularly bribery, since voters can be encouraged to take their unused ballots from the voting booth so as to prove to their "sponsors" that they voted for the sponsor's favoured candidate (or at least, did not vote for any other candidate).

· Its undue complications lengthen the voting process unnecessarily.  In particular, the need for voters to queue twice, once to vote in the National Assembly election and once to vote in the presidential election, is time consuming and tiring for voters, particularly those who are old or ill, or are looking after young children.

25.
The Commission therefore recommends that a new scheme of voting be adopted, embodying the following elements.

· The voter will present his or her voters registration certificate to the polling staff, who will examine it, determine whether the voter is entitled to vote.  If the voter is entitled to vote, his or her certificate and entry on the voters register will be marked.

· The voter's finger will be checked to determine whether he or she has voted, and if the voter has not previously voted, his or her finger will be inked.

· The voter will be given two ballot papers of different colours, one for the presidential election and the other for the parliamentary election.  The ballot paper for the presidential election will have printed on it the names and symbols of all the candidates contesting the presidency, while the ballot paper for the parliamentary election will have printed on it the names and symbols of all the candidates standing in the constituency.  A box will be printed against the name and symbol of each candidate.

· Before he or she proceeds to the voting booth, the voter will be told to mark his or her vote by placing a thumb print or an "X" in the box printed against his or her chosen candidate.

· The voter will enter the voting booth and mark each ballot paper.

· The voter will emerge from the booth and cast each ballot paper in the ballot box.  (While separate ballot boxes could be used for the presidential and parliamentary elections, the colour coding of the ballot papers would also allow one large box to be used for both elections, rather than two smaller boxes.) 

· The voter will leave the polling station.

26.
The major elements of this voting scheme have been implemented successfully in many countries, including developing ones.  Schemes along these lines were used at the 1989 Namibian elections, the 1994 elections in South Africa and Mozambique, and the 1993 Cambodian elections.  The evidence from each case confirms that the scheme is simple, efficient, and easily understood by the voters.  It avoid the problems set in paragraph 24 above.  It should be noted that the Commission has recommended elsewhere that the procedures adopted for local government elections should reflect as closely as possible those used at parliamentary and presidential elections.  The scheme described in paragraph 25 would operate with great effectiveness in the local government election context.”
2.
Record of Discussion, 15 February 1995

“Discussion then turned to the proposed new method of casting a vote.

Mrs Phiri said that at the last election, despite civic education, the use of envelopes had been hard to follow.  Her grandmother had never written a letter in her life.  The elimination of the use of envelopes would be an improvement.

Mr David Bandawe, Deputy to the Chief Elections Officer supported the idea of eliminating envelopes.  During the last election, the production of envelopes had been costly.  They are not made in Malawi, and had had to be airfreighted in from South Africa.  Problems had arisen with distribution, and there had been an envelope shortage in Mangochi.  The elimination of the use of envelopes would solve those problems.

Mr Mkandawire said that the ultimate objective must be to enable people to vote.  The majority of people in the country are illiterate.  A requirement to mark an "X" presupposes that people can read and write.

Mr Munyenyembe said that people had now voted twice.  With this experience, they should be able to cope with the new system at the 1999 election.  Voters would be able to vote using a thumbprint.  Voters would be able to be assisted.  It was necessary to be very conscious of the cost of election processes.  Opportunities to make cost savings are critical.

Commissioner Chipeta responded to Mr Mkandawire's concerns.  He said that illiteracy would not be a problem, since thumbprints could be used.  They are already frequently used for the signing of documents.  On the cost issue, he noted that there had in the past been much reliance on donor support, which might not always be forthcoming.  Under the proposal not only the envelopes but also the discard boxes would be eliminated.

Commissioner Mhone said that the proposed system had been used successfully at the recent elections in Mozambique.

Mr Maley added that it had also been used successfully in Zambia, Namibia, Zimbabwe, Botswana, and South Africa, and was in fact the normal system used in the region.  It could reasonably be expected that there would be fewer spoilt ballots than under the system currently in use.

Mr Nakanga said that despite the problem of illiteracy, people would be able to cope, given civic education.

The Hon. Sam Mpasu MP, Minister for Education, said that the use of envelopes had been inevitable at the last election.  It would be most important on the ballot to use photographs rather than words.

Mr Mphepo inquired about the cost of the new system, and said that unless the cost implications were substantial the current system should be retained.

Commissioner Mhone said that the proposed system would fully protect the secrecy of the ballot, and that there would be symbols on the ballot paper for the benefit of the illiterate.

Commissioner Chipeta stated that there were major costs involved in obtaining envelopes and discard boxes, both of which would be eliminated.  In addition, the current system lent itself to fraud, particularly bribery, and the proposed system would eliminate that danger as well.

General Chigawa, the Army Commander said that it seemed that the Conference had spent a lot of time on the issue.  There would be no reason to suppose that people would make mistakes under the new system.  He did not believe that the people of Malawi would be less able to cope with the system than the people of Mozambique.”


