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GUIDELINESFOR AFRICAN UNION ELECTORAL
OBSERVATION AND MONITORING MISSIONS

1. INTRODUCTION
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1.2
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Electord observation and monitoring has become an integra part of the
democratic and electord processesin Africa. International, regional and nationa
observers have come to play important roles in enhancing the transparency and
credibility of eections and democratic governance in Africa and the acceptance of
election results throughout the continent. Electora observation and monitoring
missions can dso play key rolesin diminishing conflicts before, during and after
elections.

The African continent has made sgnificant progressin inditutionalising dectora
democracy over the course of the past decade. Thisisreflected in anumber of
successtul multiparty elections in most member states. Notwithstanding these
achievements, however, mgor chalenges remain. These include the prevaence of
conflict in some countries of the continent, and violence and ingability resulting
from disputed dections. The mgor chalenge is the need to improve the integrity
of eectora processes. One way of improving the integrity of electoral processes
isby involving loca and internationa observers and monitors.

The following guiddines are drafted in the spirit of Strengthening the
democratisation and governance processes underway in Africa. It is furthermore
drafted with aview to guiding the involvement of the AU in the observation and
monitoring of eectionsin member Sates.

2. BACKGROUND

21

22

2.3

In the OAU declaration on the Principles Governing Democratic Electionsin
Africa (2002), Heads of State and Government requested the AU to be fully
engaged in the strengthening of the democratisation process, particularly by
observing and monitoring of ectionsin Member States, according to Strict
guiddines.

Conscious of the democratic strides taken by the African Union (AU) in
endorsing the Declaration on the Principles Governing Democrétic Electionsin
Africaand The New Partnership for Africa s Development (NEPAD 2001),
member states recognised that transparent and credible elections play a crucia
role in ensuring the fundamenta and universd right to democratic and

participatory government.

At the 38th Ordinary Session of the Assembly of the OAU in July 2002, African
Heads of State and Government considered the Report of the Secretary General
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2.6

2.7
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on gtrengthening the role of the OAU in eection observation and monitoring and
the advancement of the democratization process.

L eaders considered the principles and objectives of the African Union enshrined
in the Condtitutive Act of the African Union, particularly inits Artidles 3 and 4.
They further regffirmed their commitment to the Algiers Decision of July 1999
and the Lomé Declaration of July 2000 on the Framework for an OAU response
to uncondtitutiond changes of government, which laid down a set of common
vaues and principles for democratic governance.

Cong deration was further given to the CSSDCA Solemn Declaration adopted by
the Assembly of Heads of State and Government of the OAU in Lomé, Togo, in
July 2000, which underpins the OAU’ s agenda of promoting democracy and
democraic inditutionsin Africa

Through NEPAD’ s Democracy and Political Governance Initiative, African

L eaders undertook to promote and protect democracy and human rightsin ther
respective countries and regions, by developing clear standards of accountability
and participatory governance at the national and sub-regiond leves.

Reference should also be made to the importance of the Universal Declaration of
Human Rights adopted in December 1948, as well asthe International Covenant
on Civil and Politica Rights adopted in December 1966, which recognized the
will of the people expressed through free and fair eections as the basis of the
authority of government.

Another landmark African document, the African Charter on Human and Peoples
Rights adopted in Nairobi, Kenya, in June 1981, recognizesthe right of every
citizen to participate fredy in the government of hisor her country whether
directly or through democraticaly elected representatives.

In the Declaration of the Assembly of Heads of State and Government of the
OAU on the Palitica and Socio-economic Situation in Africaand the
Fundamental Changes Taking Place in the World, adopted in Addis Ababa, in
July 1990, OAU Member States undertook to continue with the democratization
of African societies and the consolidation of the democratic indtitutions.

The African Charter for Popular Participation in Development adopted in Addis
Ababa, Ethiopia, in July 1990, emphasized the need to involve the people of
Africain the spheres of economic and political governance.

Also, the Cairo Agendafor Action adopted in Cairo, Egypt, in 1995, stressthe
imperative of ensuring democratic governance through popular participation

based on the repect for human rights and dignity, free and fair eections, aswell

as on the respect of the principles of freedom of the press, speech, association and
conscience.
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Member State have the sovereign right to choose its political sysemin
accordance with the will of its people and in conformity with the Congtitutive Act
of the African Union and the universaly accepted principles of democracy.

And member states and nationa eectoral commissions should support the ever-
growing role dready played by the AU in the observation/monitoring of eections
and the need to strengthen the Organisation’ s efforts in advancing democracy in
Africa

3. CRITERIA FOR DETERMINING THE NATURE AND SCOPE OF AU

ELECTORAL OBSERVATION AND MONITORING

31

3.2

3.3

34

3.5

3.6

In performing their obligations, the eection observers or monitors shdl be guided
by detaled guiddines be prepared by the Genera Secretariat drawing inspiration
from the essntid thrus of the OAU Dedaation of Principles Governing
Democratic Elections (“the Principles’). The specific mandates and terms of
reference shdl be determined by the particular case in question as wdl as the
wider legd framework of the country staging elections.

Forma invitation to the AU is to be made by the country aganising the eections,
gther through the Nationa Electord Commisson (NEC), or dectord authority,
or the said government, in accordance with the democratic legd framework of the
country, as necessary elements for mounting observations.

The AU, dter recaving the invitation to observe an dection, must ensure that it
has:

Adequate lead-time for preparations,
Availability of essentid planning information;
Availability of professond expertise; and
Financid and other resources

The AU should dispatch an Election Assessment Team to the country planning for
an dection, soon after receiving the letter of invitation (three to two months) to
digpatch an obsarvaion or monitoring team, and wel in advance of the actud
election date. The purpose of the assessment team should be to make an on the
spot evauation of the conditions within which dections will take place.

The decison about dispatching an observer and monitoring misson in a member
country holding dections must be informed by a prdiminary assessment of the
country’ s socid, economic, politica and congtitutiona arrangements.

Africen dates different in terms of ther organizationd capacity, finencid and
human resources, infrastructural development — notably road, telecommunication
and technologicd infrastructure — which have an impact on the way dections are
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Vil.

viil.

Xi.

3.8

organised across the continent. These should be taken into account when forming
judgements about the nature of dections. These factors could have impacts on the
smooth running of eections and the trangparency and freeness of eections. But, it
is the regpongbility of daes organizing dections within the limit of ther
capacity, to ensure that al necessary measures are taken for provision of adequate
logisics and resources (financid and human) for carrying out credible and
democratic eections.

However, the exigence of a “levd playing fidd’, which determines the
conditions electord compstition, is an important aspect that needs evauation
when determining the likely character of the dectoral process. The assessment
team will assess whether or not conditions of organizing credible, legitimate, free
and far eections are in place in the country. Some of the issues to congder in the
assessment will incdude:

Does the condtitution and legd framework guarantee fundamenta freedoms and
humean rights?

Isthe electora system premised on the right to freedom of association, and
enables people to advance this right through the formation of politicd parties
for the purposes of eectoral competition?

Isthe Electord Commission independent and impartia, and exercise its powers
and perform its functions without fear, favour or prgudice?

Aretherights of observers guaranteed?

Isit likely thet the security forces will maintain aneutrd role in the provison of
election security?

Isthe gtuation in the country generdly peaceful or isthere palitical violence? If
s0 will the government’ s security measures provide an environment in which a
free election campaign or are there subgtantia redtrictions on the freedom of
expresson, association and assembly?

Arethere clearly articulated rulesfor politica party funding to be respected by
al parties and candidates?

Isthe Voter education that should be provided non-partisan, independent and
co-ordinated throughout the country?

Will there be equitable use or access to public resources for eection
campaigning?

Isthe regidration of voters should be done without distinction or discrimination
on the basis of gender, race, religion, region or ethnicity?

Does an Independent Media Authority responsible for monitoring and
regulating the media to alow equitable access to the public media of al
contesting parties and candidates function?

The AU Electord Assessment Team should advise the AU Election Unit on
whether or not to undertake an AU mission. In both cases there are a number of
options, which the AU could consider.
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If the decision isto send an observation or monitoring mission, the assessment
team must advise the AU on the nature the miss on—observation, technica
assistance, monitoring or supervision—that should be undertaken. A combination
of some of these options could aso be envisaged however the recommended mix
of mandate should ensure there is no conflict of interest.

If the decision is not to send an observation or monitoring mission because of the
prevailing unsatisfactory conditions in the country, two intermediate responses
could be envisaged. Firgt, if the host country is prepared to accept assistance from
the AU to remedy the Situation, atechnica team or supervisory team could be
consdered to work with the Election Commission. Second, if the unsatisfactory
conditions deteriorate, and the host country is not prepared to accept outside
assgtance, the AU could consder not sending amission &t dl.

The AU assessment team will not only assess the conditions prevalling in a
particular country at a particular time, but also the direction in which events are
developing: different responses may be appropriate to different Stuations.

There should be prior understanding between the AU and the country organisng
electionsthat the AU reserves the right not to send or to withdraw observersin
certain circumstances when conditionsin the country do not meets the AU
guiding principles for organising free and fair eections.

4. MANDATES, RIGHTS AND RESPONSIBILITIES OF AU OBSERVATION

AND MONITORING MISSIONS

4.1

4.2

After deciding that the necessary conditions exist for genuine dections to take
place and that al stakeholders welcome the AU, the AU Electord Assessment
Team must make recommend the Sze, duration and mandate of the misson to be
deployed.

Although the mandate of the eectord misson recommended may vary. The rights
accorded observers and monitors should remain the same. The rights enjoyed by
observers and monitors aike are listed below.
AU Observers and Monitors have the right to:

Freedom of movement within the host country;

Accreditation as €l ection observers or monitors on a non-discriminatory bes's,

Communicate fredy with al competing palitical parties, candidates, other
political associations and organisations, and civil society organisations;
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iv. Communicate fredy with voters except when the dectord law reasonably
prescribes such communication in order to protect the secrecy of the vote;
v. Unhindered access to and communicate fredy with the media;

vi. Communicate with and have unimpeded access to the Nationd Election
Commission or appropriate electord authority and al other election
adminigrators,

vii. Communicate and seek the collaboration of the Judiciary, the Nationa
Assembly or Parliament, security personnel, and al other gppropriate
Government departments and agencies involved in the eection process,

viii. Freeaccessto dl legislation and regulations governing the eectora process and
environmen;

ix. Freeaccessto dl dectord regigersor voters list;

X.  Unimpeded accessto dl polling stations and counting centres including those
used by the military or other specific groups;

43  The assessment team firg will need to decide the scope or mandate of the
eectord misson. These can include;

I.  Observation, which involves gathering information and making an informed
judgement;

ii.  Monitoring, which involves the authority to observe an eection process and to
intervene in that processif relevant laws or standard procedures are being
violated or ignored;

iii.  Mediation, that is third-party intervention in electord disputes, directed at
assisting disputants to find amutually acceptable outcomes and solutions to
electord disputes,

iv. Technica Assgance, which generdly takes the form of technica support and
advice to the Electord Commission;

v.  Supervison and Audit, which involves the process of certifying the vdidity of
al or some of the stepsin eection processes either prior to or after the eection
has taken place; and

44  The next issue to be conddered by the team will be the duration of the misson
and/or the frequency of vidts envisaged. In generd, this will be determined by the
timing and duration of:
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4.6

4.7

4.8

V.

voter regigtration/updating of voter registers and periods set aside for the public
to check their entry on the regiger;

party and candidate registration,

candidate and party nominations,

the eectord campaign, and

the ingalation in office of the successful candidates.

The misson could be deployed throughout or it could be deployed a specific
times to cover gspecific events which, based on the assessment of the team, are
citicad to holding credible dections. Furthermore the AU Electora Assessment
Team will need to take account of available financid and human resources as well
as the stuation on the ground. However the AU is committed to the deployment
of long term intercessons rather than relying on the assessment of a smdl group
of observers or monitors who are only deployed afew days prior to election day.

Findly the AU Electord Assessment Team should make recommendations on the
number of personne required to fullfil the mandate of the misson. It is likdy that
election observation, monitoring and high profile supervisory or audit missons
will be lead by high profile and respected Africans, backed by skilled and
competent managers with technical skills A Head of the AU Election Misson
will be designated to represent the AU and to support the activities of al other
personne. The Head of the AU Misson will be responsble for any satement
made on the conduct of the eection on behdf of the AU. In some circumstances
He/she will conduct onrgoing assessments and management roles throughout the
mission, in others a suitably quaified technica Deputy Head will be gppointed to
supervise the work of the rest of the misson.

If the assessment team recommends that a long-term observation or monitoring
misson should be deployed then they should indicate the number of personnd
required. In addition to the Head of the AU Misson consderation should be given
to what particular aspects of the eection require scrutiny. In addition to observing
the eectord adminigration and campaign the assessment team may recommend,
for example that specidist personnel be deployed to assess the lega framework
and any disputes tha might arise, monitoring the media, or evduation of the
electora registers. These specidists wil need to be appointed from an AU pool or
roster of suitably quaified personnel from across the continent.

The number of core staff or experts and long term observers or monitors deployed
throughout the host country will influence the number of financid, adminidraive
and logigtic staff required.
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4.8

For medium to long-term missons, the AU observation or monitoring team shall
be deployed throughout the country. Such a team would be engaged in the process
from the pre-eection, actual eection, and post-election phases. In determining the
number of long term observers, monitors or supervisors the Assessment Team
will need to take account of a number of factors. These will include:

i.  Thenumber of ectora or adminigtrative units across the country;

ii. Theinfrastructure and geography of the host country;

iii. Problematic or “hot spot” areas which are likely to be highly contested, have in

the past experienced tension, disputes or violence;

iv. Thehuman and financid resources available

v. The deployment of other national or international observers.

There is need for post-dection review be hdd, ether through an evauation by the
observation team or an independent consultant agreed upon by the AU. The post-
eection review must concentrate on performance of the misson (function) and
adminigration of the entire observation misson. The evduatiion is conducted in
the interest of improving the deployment of future observation missons.

5. CODES OF CONDUCT FOR AU ELECTION OBSERVERS AND MONITORS

5.1

The code of conduct for AU Election Observers and Monitorsis binding. Breach of
the Code will result in the AU taking gppropriate disciplinary proceedings including
the repatriation of the person.

Must comply with al nationa laws and regulations;

Shdl mantan drict impartidity in the conduct of their duties, and shdl a no time
express any bias or preference in relation to national authorities, parties and
candidates in contention in the eection process. Furthermore they will not display
or wear any partisan symbols, colours or banners,

Shdl neither accept nor attempt to procure any gifts, favours or inducements from a
candidate, their agent, the parties or any other organisation or person involved in the
electord process,

Shdl immediaidy disclose to the AU any rdationship that could lead to a conflict of
interest with their duties or with the process of the observation and assessment of
the eections,
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5.2

Will base dl reports and conclusons on wel documented, factud, and verifigble
evidence from multiple number of credible sources as well as their own eye witness
accounts,

Shall seek a response from the person or organisation concerned before tresting any
unsubstantiated dlegation as vaid,;

Sdl identify in ther reports the exact information and the sources of the
information they have gathered and used as a bass for their assessment of the
electorad process or environment;

Shdl report dl information gathered or witnessed by them honestly and accurately;

Shdl, when meding dection officids, rdevant date authorities and public officids,
parties, candidates and their agents shdl inform them of the ams and objectives of
the AU Electord Misson;

May wish to bring irregularities to the atention of the locd dection officids, but
they must never giveingructions or countermand decisions of the eection officids,

Will cary any prescribed identification issued a dl times and will identify
themsalves to any interested authority upon request;

Will undertake their duties in an unobtrusve manner, and will not intefere with the
election process, polling day procedures, or the vote count;

Will refran from making persond or premature comments or judgements about
their observations to the media or any other interested persons, and will limit any
remarks to generd information about the nature of their activity as observers,

Mugt participate in the briefingsitraining provided by the AU Electora Misson;

Must provide their reports on time to their supervisors and attend any debriefings as
required.

Should work harmonioudy with each other and with observers from other
organisationsin their area of deployment.

The code of conduct for monitors will have one sgnificant ateration in that
aticle (x) shal read:

Shdl bring irregularities to the atention of the dection authorities and may, in
gpecific circumstances countermand the ingructions of dection officidsiif they are
in breach of the eectora law or regulations;
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6. PRINCIPLES GOVERNING DEMOCRATIC ELECTIONSIN AFRICA

6.1  Principlesareimportant in guiding observers and monitorsin coming to find
assessments of the election processes and environments. The* principles’ are
divided between the responsibilities of member states and the rights and
obligations under which democratic eections must be held.

6.2  The Decdlaation of OAU Principles Governing Democratic Electionsin Africa
was adopted by the Heads of State and Governments at the 38" Ordinary Session
of the Organization of African Unity on 8" July 2002 in Durban, South Africa,
date the principles that should guide observers and monitors. The principles state
that:

i. Democratic eections are the basis of the authority of any representative
governmen;

li. Regular dections condtitute a key eement of the democratization process and
therefore, are essentid ingredients for good governance, the rule of law, the
maintenance and promotion of peace, security, stability and devel opment;

iii. Theholding of democratic eectionsis an important dimension in conflict
prevention, management and resolution;

iv. Democratic €ections should be conducted:

a) fredy and fairly;

b) under democratic condtitutions and in compliance with supportive lega
ingruments;

) under asystem of separation of powers that ensuresin particular, the
independence of the judiciary;

d) at regular intervas, as provided for in National Condtitutions;

€) by impartid, dl-inclusve competent accountable eectord inditutions saffed
by well-trained personnel and equipped with adequate logidtics,

The principles dso spdl out Responshilities of Member States. Under the
responsbilities, member states commit their Governments to:

I. take necessary measures to ensure the scrupulous implementation of the above
principles, in accordance with the condtitutiona processes of our respective
countries,

li. establish where none exist, gppropriate ingtitutions where issues such as codes

of conduct, citizenship, resdency, age requirements for digible voters,
compilation of voters registers, etc would be addressed;
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Vi.

Vil.

viil.

establish impartid, dl-inclusive, competent and accountable nationa eectora
bodies staffed by qudified personnd, as well as competent legd entities
including effective conditutiona courtsto arbitrate in the event of disputes
arisng from the conduct of eections,

safeguard the human and civil liberties of dl citizens including the freedom of
movement, assembly, association, expression, and campaigning as well as
access to the media on the part of al stakeholders, during electoral processes,

promote civic and voters education on the democratic principles and valuesin
close cooperation with the civil society groups and other rlevant stakeholders,

take all necessary measures and precautions to prevent the perpetration of fraud,
rigging or any other illegad practices throughout the whole eectora process, in
order to maintain peace and security,;

ensure the availability of adequate logistics and resources for carrying out
democratic dections, aswell as ensure that adequate provision of funding for
al registered palitical parties to enable them organise their work, including
participation in electora process,;

ensure that adequate security is provided to dl parties participating in dections,

ensure the trangparency and integrity of the entire electoral process by
fecilitating the deployment of representatives of political parties and individua
candidates at polling and counting stations and by accrediting nationd
and/other observergmonitors;

encourage the participation of African women in al aspects of the eectora
process in accordance with the nationd laws.

Member states also commited themsalves to certain rights and obligations under
which democratic e ections are conducted:

Every citizen shdl have theright to participate fredy in the government of his
or her country, either directly or through freely elected representativesin
accordance with the

provisons of the law.

Every citizen hastheright to fully participate in the dectord processes of the
country, induding the right to vote or be voted for, according to the laws of the
country and as

guaranteed by the Condtitution, without any kind of discrimination.

Every citizen shdl have theright to free associaion and assembly in
accordance with the law.
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vi. Every citizen shdl have the freedom to establish or to be a member of a
political party or Organization in accordance with the law.

vii. Individuds or politicd parties shal have the right to freedom of movement, to
campaign and to express palitical opinions with full access to the media and
information within the limits of the laws of the land.

viii. Individud or politica parties shal have the right to gpped and to obtain timely
hearing againg dl proven dectord ma practices to the competent judicia
authorities in accordance with the dectord laws of the country.

ix. Candidates or politica parties shal have the right to be represented at polling
and counting stations by duly designated agents or representatives.

X.  Noindividud or political party shdl engage in any act that may lead to
violence or deprive others of their condtitutiona rights and freedoms. Hence dl
stakeholders should refrain from, among others, usng abusive language and/or
incitement to hate or defamatory dlegations and provocative language. These
acts should be sanctioned by designated eectora authorities.

xi. All stakeholdersin dectord contests shdl publicly renounce the practice of
granting favours, to the voting public for the purpose of influencing the
outcome of elections.

xii.  In covering the eectorad process, the media should maintain impartiaity and
refrain from broadcasting and publishing abusive language, incitement to hate,
and other forms of provocetive language that may lead to violence.

xiii. Every candidate and politica party shall respect the impartidity of the public
media by undertaking to refrain from any act which might congtrain or limit
their electord

xiv. adversariesfrom using the facilities and resources of the public mediato air
their campaign messages.

xv. Every individud and political party participating in eections shal recognize
the authority of the Electorad Commission or any statutory body empowered to
oversee the electoral process and accordingly render full cooperation to such a
Commisson/Body in order to facilitate their duties.

xvi. Every citizen and politica party shal accept the results of eections proclaimed
to have been free and fair by the competent nationa bodies as provided for in
the Condtitution and the eectord laws and accordingly respect thefind
decision of the competent Electord Authorities or, chalenge the result
gppropriately according to the law.
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