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CHAPTER 1:04
NATIONAL ASSEMBLY (VALIDITY OF ELECTIONS)
ACT
Reg.40/1964  An Act to provide for the determination of questions relating to
[O. 50/1980] the validity of elections of members of the National
Assembly under a system of proportional representation, to
other matters affecting such elections, to the allocation of
seats of such membersin the Assembly, and to vacanciesin
such seats.
[5TH DECEMBER, 1964]
Short title. 1. This Act may be cited as the National Assembly (Validity of
[16 of 1968] Elections) Act.
Interpretation. 2. (1) Inthis Act—
[O. 80/1980]
“assistant agent” means an assistant agent appointed under section
c.1.03 24(1) of the Representation of the People Act;
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“candidate” means a person whose name is included in a list of
candidatessubmitted to the Chief Election Officer under section 11
of the Representation of the People Act and approved or, having
effect asif approved, by the Commission;

“Commission”, “election”, “electionday”, “ group of candidates’, have
the meanings respectively assigned to them by section 2 of the
Representation of the People Act;

“costs’ includes charges and expenses,

“Court” means the High Court;

“election agent” meansan el ection agent appointed under section 23(1)
of the Representation of the People Act;

“elector” shall beconstrued asprovidedinthedefinitionof “election” in
section 2 of the Representation of the People Act;

“judge” means ajudge of the Court;
“prescribed” means prescribed by rules of court;
“Registrar” means the Registrar of the Supreme Court;

“rules of court” has the same meaning as in article 163(4) of the
Condtitution;

“Speaker” means the Speaker of the National Assembly.

(2) InthisAct, any referencesto acorrupt or illegal practice, or
toillegal payments, employmentsor hiringsshall be construed according
to the Representation of the People Act.

3. (1) Any questionreferredtoinarticlel63(1) (), (b) and(c) of the
Constitution may, inrespect of an election referred toin article 60(2) of
the Constitution and with aview to securing appropriate remedial order,
be referred to the Court and shall thereupon be determined by it, in
accordance with this Act.

c.3.02

c.1.01

Method of
questioning
validity of
election.

[16 of 1968
0. 50 of 1980]
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(2) Every such reference shall be by a petition (hereinafter
referred to asan €l ection petition) presented to the Court in accordance
with this Act.

Presentation 4. (1) Anelection petition may be presented by an elector or by a
and service of candidate.

election

ng g? 2'968 (2) The person hereinafter referred to as the respondent is the
0. 50/1980] representative of such list of candidates for election as comprises the

names of persons with whose interests arising out of the election any
contentionintheelection petition conflicts; andif the petition complains
of any act or omission on the part of the Commission, or any member
thereof, or any such person asis mentioned in article 162(1)(b) of the
Constitution, the Chief Election Officer shall, for the purposes of this
Act, be deemed to be arespondent and, if it questionsthe qualification
of any person to be elected to the National Assembly, he shall, for the
said purposes, be deemed a respondent.

(3) Reference in subsection (2) to the representative of any list
of candidates shall be construed as reference to the person who was
nominated or regarded as such for the purpose of the Representation of
the People Act, and theforegoing provisionsof thissection shall, in his
absenceorinrespect of theperformanceunder thisAct of any functions
delegated by him to his deputy, have effect asif for each referencein
such provisionsto the representative there were substituted areference
to the deputy representative.

(4) Anelection petition shall beinthe prescribed form, statethe
prescribed mattersand be signed by the petitioner or al of the petitioners
if more than one, and shall be presented by delivering it at the office of
the Registrar; and the Registrar or the officer of the registry of the
Supreme Court towhom the petitionisdelivered shall, if required, give
areceipt therefor.

(5) The Registrar shall cause a copy of the petition to be
transmitted to such persons as may be prescribed and shall cause the
petition to be published in the prescribed manner.
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(6) Anelection petition shall be servedin such manner asmay be
prescribed.

5. (1) Subject tothissection, an election petition shall be presented
withintwenty-eight daysafter theresultsof theel ection out of whichthe
matter in question on the petition arose are published in the Gazette
under section 99 of the Representation of the People Act.

(2) If the petition questions the effect of the election upon an
allegation of a corrupt practice and specifically aleges a payment of
money or other reward to have been made by the date referred to in
subsection (1) in pursuance or furtherance of the alleged corrupt
practice, it may be presented within twenty-eight days after the date of
the payment.

(3) Anéelection petition questioning theeffect of theelection upon
an alegation of anillegal practice may, so far as respects that illegal
practice, be presented—

(a) within fourteen days after section 109(1) of the
Representation of the People Act has been complied within
relation to the election expenses of the group of candidates
comprisedinany list mentionedin section 5withreferenceto
that el ection petition;

(b) if specifically alleging a payment of money or some
other act to have been made or done since such compliance,
in the pursuance or in furtherance of the alleged illegal
practice, within twenty-eight days after the date of the
payment or other act:

Provided that when thereisan authorised excusefor failing to make
an election expenses return or election expenses declaration section
109(1) of the Representation of the People Act shall, for the purposes
of thissubsection, be deemed to have been complied with onthe date of
theallowanceof theexcuse, or, if therewassuch afailureintwo or more
respects and the excuse was allowed at different times, on the date of
the allowance of the last excuse as defined in section 110(4) of the
Representation of the People Act.

Timefor
presentation of
election
petition.

[16 of 1968]
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(4) Subsection (3) shall apply notwithstanding that the act
constituting the alleged illegal practice amounted to acorrupt practice.

(5) For the purposes of thissection, theallegation that corrupt or
illegal practices or illegal payments, employments or hirings were
committed in referenceto the election and had so extensively prevailed
that they may have affected, or have affected, the allocation of seats
under section 97 of the Representation of the People Act, shall be
deemedto bean allegation of corrupt practices, notwithstanding that the
offences alleged are or include offences other than corrupt practices.

6. The Court may, at any stage before conclusion of thetrial of an
election petition, allow the petitioner to alter or amendthepetitioninsuch
manner and on such terms as may seem just:

Provided that no amendment for the purpose of inserting an
alegation of acorrupt or illegal practicein apetition shall be allowed,
unless made within the time within which a petition might have been
presented under section 5.

7. (1) Atthetimeof presenting an election petition or within three
daysafterwardsthepetitioner shall give security for all costswhich may
become payabl e by himto any witnesssummoned on hisbehalf or to any
respondent.

(2) Security shall be of an amount of one thousand dollars and
shall begiveninthe prescribed manner by recognisance entered into by
any number of sureties not exceeding four or by adeposit of money, or
partly in one way and partly in the other.

8. Within the prescribed time, not exceeding five days after the
presentation of an election petition, the petitioner shall inthe prescribed
manner serve on the respondent a notice of the presentation of the
petition, and of the nature of the security or proposed security, and acopy
of the petition, unlessthe Court otherwise directs on the application of
the petitioner.
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9. (1) Withinafurther prescribedtime, not exceeding ten daysafter
service of the notice of the presentation of the petition, the respondent
may object inwriting to any recognisance on the ground that any surety
isinsufficient or dead or cannot be found or ascertained for want of a
sufficient descriptionintherecognisance, or that the person namedinthe
recognisance has not duly acknowledged the recognisance.

(2) An objection to the security shall be heard and decided by a
judge, whosedecision shall befinal, andif the objection beallowed, the
petitioner may, within suchtimeasmay bed lowed, removetheobjection
by giving further security either intheform of an additional recognisance
with a surety or sureties approved by the judge, or by deposit in the
prescribed manner of such sum of money as the judge may deem
sufficient.

(3) The costs of hearing or deciding objections made as to
security shall be paid asordered by the judge or, in the absence of such
order, shall form part of the general costs of the petition.

10. (1) If security as in section 7 provided is not given by the
petitioner, or if any objectionisalowed and not removed asin section
9provided, nofurther proceedingsshall, subject to section 11, behad on
an el ection petition and therespondent may apply to ajudgefor an order
directing the dismissal of the petition and for the payment of the
respondent’ s costs.

(2) The costs of hearing and deciding such application shall be
paid and ordered by thejudgeor, intheabsenceof such order, shall form
part of the general costs of the petition.

11. (1) Onthehearing of an application under section 10 any person
who might have been a petitioner in respect of the matter to which the
election petition relates may apply to the judge to be substituted as a
petitioner for the original petitioner and the judge may, if he thinksfit,
dismiss the origina petitioner from the petition and substitute as the
petitioner such applicant, who shall provide security in the sum of one
thousand dollarsand subject tothelikeconditionsand to the samerights
of objection asin the case of the original petitioner.

Objections to
security.

Dismissal of
petition on
failuretogive
security.

Substitution of
petitioner on
failuretogive
security.
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(2) Such security shall be given within three days of the making
of theorder of substitution and on thefailure of the applicant to comply
with this subsection the petition shall stand dismissed.

12. On the expiration of the time limited for objections or, after
objection made, ontheobj ection being disallowed or removed whichever
last happens, the election petition shall be at issue.

13. (1) Anédection petition shall betried by the Court in open court,
without ajury, and notice of thetime and place of trial shall begivenin
the prescribed manner not lessthan fourteen daysbeforetheday of trial.

(2) The Court may initsdiscretion adjournthetrial fromtimeto
time, but the trial shall, so far as is practicable consistently with the
interests of justice in respect of thetrial, be continued from day to day
on every lawful day, not being a holiday observed by the Court, until
conclusion:

Provided that an el ection petition may be presented and heard and
al other necessary proceedings thereunder may be taken during any
period appointed as a vacation to be observed by the Court.

(3) The trial of an election petition shall be proceeded with
notwithstanding the prorogation of Parliament and notwithstanding the
resignation of any person as a member of the National Assembly.

(4) Onthetria of thepetition, unlessthe Court otherwisedirects,
any chargeof acorrupt or illegal practicemay begoneinto and evidence
in relation thereto received, before any proof has been given of agency
on behalf of any candidate in respect of the corrupt or illegal practice.

14. Witnessesshall be summoned and sworn in the same manner as
in an ordinary action within the jurisdiction of the Court and shall be
subject to the same penalties for perjury.

15. (1) On thetria of an election petition the Court may by order
reguire any person who appears to it to have been concerned in the
electionto attend asawitnessand any person refusing to obey thisorder
shall be guilty of contempt of court.
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(2) The Court may examine any person so required to attend or
whoisincourt, although heisnot called or examined by any party tothe

petition.

(3) A witness may, after his examination by the Court under
subsection (2), be cross-examined by or on behalf of the petitioner and
respondent, or either of them.

(4) TheDirector of Public Prosecutionsshall obey any direction
given him by the Court with respect to the summoning and examination
of any witnessto give evidence at thetrial:

Provided that the examination of a withess may be conducted by
such counsel asthe Director of Public Prosecutions may appoint ashis
representativefor that purposeandit shall not be necessary for aperson
appointed as the representative of the Director of Public Prosecutions
under any provision of thisAct to produceany commission or other proof
of his having been so appointed.

(5) The Director of Public Prosecutions shall without any
direction from the Court cause any person appearing to him to be able
to give material evidence asto the subject of thetrial to attend thetrial
and either himself or hisrepresentativeshall, withtheleave of the Court,
examine him as awitness.

16. (1) A person called before the Court as a withess respecting an
election shall not beexcused fromanswering any questionrelatingtoany
offence at or connected with the el ection on the ground that the answer
thereto may criminate or tend to criminate him or on the ground of

privilege:
Provided that—

(a) awitnesswho answerstruly al questionswhich heis
required by the Court to answer shall be entitled to receivea
certificate of indemnity from the Court stating that the
witness has so answered; and

(b) ananswer by apersontoaquestion put by or beforethe
Court whentrying an election petition shall not, exceptinthe

Obligation of
witness to
answer.
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case of any criminal proceedingsfor perjury inrespect of the
evidence, beinany proceedings, civil or criminal, admissible
in evidence against him.

(2) Where a person has received a certificate of indemnity in
relationto an election, and any legal proceedingisat any timeinstituted
against him for any corrupt or illegal practice, or any illegal payment,
employment or hiring, or any offence under section 125 of the
Representation of the People Act or section 23 of this Act, committed
by him previously to the date of the certificate at or in relation to the
election, any court having cognisance of the case shall, on production of
the certificate, stay the proceeding and may, initsdiscretion, award to
the sai d person such costsas he may have been put toin the proceeding.

(3) Nothing in this section shall be deemed to relieve a person
receiving acertificate of indemnity from any incapacity under any law
relating to elections or from any proceedings (other than a criminal
prosecution) to enforce such incapacity.

17. Nocommunicationin contravention of section 77(2)(c) or (3)of
the Representation of the People Act, and no disclosure by any person
of whichlist or listsof candidateshevoted or did not votefor, or intended
or did not intend to vote for, shall be admissible in evidence in any
proceeding on an el ection petition.

18. (1) The reasonable expenses incurred by any person in
appearing to give evidence at thetrial of an election petition, according
to the scale allowed to witnessesin the trial of civil actions before the
Court may be allowed to such person under the hand of ajudge or the
Registrar, and the amount to be paid to any such witness shall be
ascertained and certified by the Registrar.

(2) The expenses of awitness called by a party shall be deemed
to be costs of the petition but the expenses of a withess called by the
Court shall be deemed part of the expenses of the Court and paid out of
moneys provided by Parliament.
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19. Any document or paper relatingto an el ection and required to be
kept thereafter in safe custody by the Chief Election Officer under
section 102 of the Representation of the People Act, may be inspected
or produced under an order of the Court for the purpose of an election
petition and the order may be made by ajudge on hisbeing satisfied by
evidence on oath that such inspection or production isrequired for the
purpose af oresaid:

Provided that the Chief Election Officer shall, after the expiration
of twelve monthsfrom the date of an el ection, burn all such documents
and papers relating thereto.

20. (1) Onascrutiny at thetrial of an el ection petition any tendered
voteprovedtobeavalidvoteshall, ontheapplication of any party tothe
petition be added to the poll and any vote given on a ballot paper in
contravention of section 87(2) of the Representation of the People Act
shall be struck off.

(2) Any decision referred to in section 87(5) of the
Representation of the People Act shall be subject to reversal by the
Court on an election petition.

21. (1) A petitioner shadl not withdraw an el ection petitionwithout the
leaveof the Court on special application, madein the prescribed manner
and at the prescribed time and place.

(2) Theapplication shall not be made until the prescribed notice
of the intention to make it has been given in the prescribed manner.

(3) Where there are more petitioners than one, the application
shall not be made except with the consent of al the petitioners.

(4) If apetitioniswithdrawn the petitionersshall beliableto pay
the costs of the respondent.

22. (1) Before leave for the withdrawal of an election petition is
granted, thereshall be produced affidavitsby all the partiestothe petition
and their solicitorsand by the el ection agents of all the said partieswho

Production of
Election
documents.

Scrutiny.

Withdrawal of
petition.

Evidence
requiredfor
withdrawal of
petition.
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were candidates at the election, but the Court may on cause shown
dispensewiththeaffidavit of any particular personif it seemstothecourt
on specia groundsto be just so to do.

(2) Each affidavit shall state that, to the best of the deponent’s
knowledge and belief, no agreement or terms of any kind whatsoever
has or have been made, and no undertaking has been entered into, in
relationtothewithdrawal of the petition; but if any lawful agreement has
been made with respect to the withdrawal of the petition, the affidavit
shall set forth that agreement, and shall make the foregoing statement
subject to what appears from the affidavit.

(3) The affidavits of the applicant and his solicitor shall further
state the grounds on which the petition is sought to be withdrawn.

(4) Copiesof thesaid affidavit shall bedelivered to the Director
of Public Prosecutions areasonable time before the application for the
withdrawal is heard, and the Court may hear the Director of Public
Prosecutions, or hisduly appointed representative, in opposition to the
alowanceof thewithdrawal of the petition, and shall havethe power to
receive the evidence on oath of any person or persons whose evidence
the Director of Public Prosecutions or his representative may consider
material.

(5) Wheremorethan onesolicitor isconcerned for the petitioner
or respondent, whether as agent for another solicitor or otherwise, the
affidavit shall be made by all such solicitors.

23. If any person makes any agreement or terms or entersinto any
undertaking, inrelationtothewithdrawal of an election petition, and such
agreement, terms or undertaking is or are for the withdrawal of the
petition in consideration of any payment, or in consideration that aseat
shall at any timebevacated, or in consideration of thewithdrawal of any
other such election petition, or isor are (whether lawful or unlawful) not
mentioned in the aforesaid affidavits, he shall be guilty of a
misdemeanour and shall beliableon conviction on indictmenttoafine
of sixty-five thousand dollars and to imprisonment for twelve months.
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24. (1) On the hearing of the application for leave to withdraw a
petition any person who might have been a petitioner in respect of the
matter to which the petition relates may apply to the Court to be
substituted asthe petitioner and the Court may, if it thinksfit, substitute
himaccordingly.

(2) If the proposed withdrawal isin the opinion of the Court the
result of any agreement, terms or undertaking prohibited by section 23
or induced by any corrupt bargain or consideration, the Court may by
order direct that the security given on behalf of the original petitioner
shall remain as security for any costs that may be incurred by the
substituted petitioner, and that, to the extent of the sum named in the
security, the original petitioner and his surety shall beliableto pay the
costs of the substituted petitioner.

(3) If nosuch order ismade with respect to the security given by
or on behalf of the original petitioner, security to the same amount as
would be required in the case of a new petition and subject to the like
conditionsandtothesameright of objectionshall begiven by or on behal f
of the substituted petitioner within three days after the making of the
order of substitution and before he proceedswith the petition; andif the
substituted petitioner fail sto comply with thissubsection the petition shall
stand dismissed.

(4) Subject as aforesaid, a substituted petitioner shall, asnearly
asmay be, standinthesameposition and be subject tothesameliabilities
astheorigina petitioner.

25. (1) Whereanelection petitioniswithdrawn, the Court shall make
a report to the Speaker.

(2) Thereport shall state whether in the opinion of the Court the
withdrawal of the election petition was the result of any agreement,
terms or undertaking or was in consideration of any payment, or in
consideration that a seat should be at any time vacated or in
consideration of thewithdrawal of any other such election petitionor for
any other consideration, andif so, shall statethe circumstancesattending
the withdrawal.

Substitution of
new petitioner
on withdrawal
of petition.

Report on
withdrawal.
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Abatement of 26. (1) An €election petition shall be abated by the death of a sole
petition. petitioner or of the survivor of several petitioners.

(2) The abatement of the petition shall not affect the liability of
the petitioner or any other person to the payment of costsincurred in
respect of any proceeding taken prior to the abatement.

(3) On the abatement of a petition the prescribed notice thereof
shall begivenintheprescribed manner; and any personwho might have
been apetitioner may, withinthe prescribed timeafter thenoticeisgiven,
apply to the Court in the prescribed manner to be substituted as a
petitioner; and the Court may if it thinksfit, substitute him accordingly.

(4) Security shall begivenonbehalf of apetitioner so substituted
asin the case of anew petition.

Withdrawal 27. (1) If before thetrial of an election petition—

qnd substitu-

?0” ;’; dents (a) a respondent other than the Chief Election Officer
b??nretrial. givesthe prescribed notice that he does not intend to oppose
[16 of 1968 the petition or dies, the Registrar shall give notice thereof in

the prescribed manner and any person who might have been
a petitioner in respect of the eection may, within the
prescribed time after thenoticeisgiven, apply tothe Court to
be admitted as a respondent to oppose the petition, and shall
beadmitted accordingly;

(b) amajority of the members of the National Assembly
whose names appear on thelist of candidates represented by
the respondent apply to the Court for any person to be
admitted as a respondent, or substituted for the respondent
(other than the Chief Election Officer or arespondent whose
gualification to be el ected as such amember is questioned),
the Court may, if it thinks fit, grant the application on such
terms and conditions as the Court considers just.

(2) A respondent who has given the prescribed notice that he
does not intend to oppose the petition or for whom any person hasbeen
substituted shall not be allowed to appear or act as a party against the
petition in any proceedingsthereon.
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28. (1) Where, onan election petition questioning thequalification of
any person to be elected as a member of the National Assembly, the
Court determines that he was not qualified to be so elected, the Court
shall declare his election as aforesaid to have been void.

(2) Every vacancy in the Assembly in consequence of any such
declaration shall be filled in the manner provided by article 70 of the
Condtitution.

29. (1) Where on an €election petition the Court determines that the
seats in the National Assembly were not allocated in accordance with
section 97 of the Representation of the People Act, the Court shall so
declare and may order that the seats be re-allocated in accordance with
those provisions and that the membership of the Assembly be re-
determined and re-declared in accordance with section 98 of the
Representation of the People Act, so, however, that candidates sel ected
thereunder from any list of candidates upon the defective allocation
shall, in the order of extraction of their names upon such selection as
aforesaid, beentitled toretain their seatsin so far asthe number of seats
re-allocated to that list permits.

(2) Where on an election petition the Court, on a scrutiny,
determinesthat the number of valid votescast for any list of candidates
differs from the number of votes upon which seats in the National
Assembly were alocated to that list, the Court may so declare and
thereupon the allocation of seats to that list shall be reviewed by the
Commission and, on it appearing to the Commission from such review
that any seat was unlawfully allocated in consequence of such
difference, the Commission shall direct there-all ocation of such seat in
accordance with section 97 of the Representation of the People Act and
in keeping with the number of valid votes cast asaf oresaid, whereupon
themembership of the Assembly shall bere-determined and re-declared
inlike manner asif the seat had been so re-allocated under subsection

(2.

Avoidanceof
election
candidatefor
lack of
qualification.
[16 of 1968]

Re-allocation
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National
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[16 of 1968]
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30. (1) Whereit is determined by the Court, being satisfied for the
purpose beyond reasonable doubt on an election petition, that any
unlawful act or omission (not remediable under section 28 or 29)
affected the result of an election which would otherwise have lawfully
resulted—

(a) indifferent placing of therespectivelistsof candidates
in the order of magnitude of the allocations of seatsto such
listsunder section 97 of the Representation of the People Act,
orindifferent placing of any of thelistsinthat order, fromtheir
placing as aforesaid according to the result so affected; or

(b) in more than haf the members of the National
Assembly being personswhose names appear on any list the
seats alocated to which under section 97 of the
Representation of the People Act are occupied by not more
than half themembersof the Assembly according totheresult
affected as aforesaid;

the Court may, in consequence of such determination, declare the
election, or any part thereof if the Court is satisfied that the remainder
isconveniently severable and was not affected by such unlawful act or
omission, to have been ineffective and may accordingly order afresh
eectionto beheldinwholeor part for the purpose of rectifying thesaid
result and givesuchincidental, ancillary or supplementary directionsas
the Court deems meet for the purpose of such rectification, including
(without prejudicetothegenerality of theforegoing) there-allocation of
seats in the National Assembly.

(2) Where the Court—

(a) is satisfied beyond reasonable doubt on an election
petition that, contrary to law, any votes of persons who are
electors belonging to any class were precluded from being
cast; and

(b) determinesthat the result of the election may thereby
have been substantially affected;
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the Court may order a fresh ballot on the part of that class of electors
and may, to the extent deemed meet by the Court, exercisein relation
to the election, or its result, any such other powers as are exercisable
under subsection (1) in consequence of any determination mentioned
therein.

(3) It shall not be a ground for rectification of the result of an
election that—

(a) any person purported to have been appointed to
exercise powers or perform duties referred to in article
162(1)(b) of the Constitution was not duly appointed;

(b) the names of any persons have been wrongfully
omitted fromor includedinany preliminary list of electors, as
modifiedfor thepurposeof bringingitinto conformity withthe
appropriate register of electors, unlessthe Court is satisfied
beyond reasonable doubt that such names were omitted or
included as aforesaid otherwise than in good faith;

(c) any illegality or irregularity was committed in the
compilation or revision of any register of electorsunlessthe
Court issatisfied beyond reasonabl edoubt that suchillegality
or irregularity, asthe case may be, was committed otherwise
thanin good faith.

(4) Nothing in subsection (3) shall be construed to authorisethe
rectification of any suchresult of anelectionasisnot liableto berectified
apart from that subsection.

(5) Theresult of an el ection shall not beimpugned ontheground
that the application of any el ector entitled to voteby proxy sotovotewas
refused or that the application of any elector not entitled so to votewas
granted; and such refusal and grant shall be deemed not to be procedural
irregularitiesand notwithstanding any of the provisionsof thissection or
the Representation of the People Act no votes shall be deemed invalid
by reason thereof.
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31. (1) Every declaration made by the Court under section 28, 29 or
30shall, at theorder of the Court, take effect at suchtime, and be subject
tosuch saving of thevalidity of thingsdonebeforethat time, asthe Court
may in the circumstances, due regard being had to the interests of
effective government of Guyana, consider expedient, but without
prejudice to the making, giving or execution of such order or direction
pursuant to that declaration as may be just:

Provided that no saving to which any declaration is subject as
aforesaid shall prevent the subsistence of anything (its validity having
been so saved) from being terminated or otherwise affected in due
course.

(2) If Parliament is dissolved at any time after the making of an
order under section 29 or 30, or the giving thereunder of any direction,
and before compl etion of the execution of that order or direction, asthe
case may be, such execution shall not be proceeded with.

(3) Theresult of an election shall not beliabletorectificationin
consequence of the determination by the Court of any question
mentioned in section 3(1), or whether an election has been lawfully
conducted, except under section 28, 29 or 30.

32. Attheconclusionof thetrial of an election petitionthe Court shall
forthwith certify in writing its determination to the President and the
Speaker; and the Court may in addition to giving the certificate and at
the sametime, makeaspecial report to the Speaker asto mattersarising
inthe courseof thetria an account of whichinthejudgment of the Court
ought to be submitted to the National Assembly.

33. (1) All costs of and incidental to the presentation of an election
petition and the proceedings consequent thereon, except such asare by
this section otherwise provided for, shall be defrayed by the partiesto
the petition in such manner and in such proportion as the Court may
determine; andin particular any costswhichinthe opinion of the Court
have been caused by vexatious conduct, unfounded allegations or
unfounded objections on the part either of the petitioner or of the
respondent, and any needless expenseincurred or caused on the part of
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the petitioner or respondent, may be ordered to be defrayed by the
parties by whom it has been incurred or caused whether or not they are
on the whol e successful.

(2) If apetitioner neglectsor refusesfor six monthsafter demand
to pay to any person summoned as a witness on his behalf or to the
respondent any costs certified or adjudged to be due to him and the
neglect or refusal is, within one year after the demand, proved to the
satisfaction of the Court, every person who in accordance with section
7 enteredinto arecognisancerel ating to the petition shall beheld to have
made default in the recognisance and such default shall be dealt with
under section 208(1) and (2) of the Criminal Law (Procedure) Act as
though committed at thethen current sitting of the Court inthe exercise
of itscriminal jurisdictioninthecounty wherethe petition wastried, or,
if the Court is not then so sitting, such default shall be deemed to have
been dealt with under those subsecti ons asthough committed at the last
preceding sitting of the Court as aforesaid, and the recognisance shall
be enforceable accordingly.

34. (1) Where uponthetrial of an election petition it appearsto the
Court that any person or personsisor are proved, whether by providing
money or otherwise, to have been extensively engaged in corrupt
practices, or to have encouraged or promoted extensive corrupt
practices in reference to the election to which the petition relates, the
Court may, after giving that person or those persons an opportunity of
being heard by counsel or solicitor and examining and cross-examining
witnesses to show cause why the order should not be made, order the
whole or part of the coststo be paid by that person or those persons or
any of them and may order that if the costs cannot be recovered from
one or more of those persons they shall be paid by some other of those
persons or by either of the parties to the petition.

(2) Where any person appears to the Court to have been guilty
of acorrupt or illegal practice, the Court may, after giving that person
an opportunity of making astatement to show why the order should not
be made, order thewhole or any part of the costs of or incidental to any
proceeding beforethe Court inrelation to the said offence or tothe said
person to be paid by the said person to such person or persons as the
Court may direct.

21
c.10:01
Further
provision as to
costs of
petition.
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35. (1) Where, in an election petition a charge is made of a corrupt
practice or anillegal practice having been committed at the election to
which the petition relates, the Court shall, when certifying its
determination ashereinbefore provided, reportinwritingtothe Speaker,
who shall submit such report to the National Assembly—

(a) whether any corrupt practice or illegal practice has or
has not been proved to have been committed by or with the
consent or connivance of any candidate at the election, and
the nature of the corrupt practice or illegal practice;

(b) thenamesof all persons, if any, who have been proved
at thetria tohavebeenguilty of any corrupt practiceor illegal
practice;

(c) whether corrupt practices or illegal practices have, or
whether there is reason to believe that corrupt practices or
illegal practiceshave, extensively prevailed at theelectionto
which the petition rel ates; and

(d) if any person is reported to have been guilty of any
corrupt practice or of any illegal practice, whether he has or
has not been furnished with a certificate of indemnity.

(2) Beforeaperson, not being aparty to the petition, isreported
by the Court to have been guilty, at the election, of any corrupt or illegal
practice, the Court shall cause notice to be given to such person.

(3) If the person appears in pursuance of the notice, the Court
shall give him an opportunity of being heard by himself and of calling
evidence in his defence to show why he should not be so reported.

(4) Every person who is reported by the Court to have been
personally guilty of any corrupt or illegal practice at the el ection shall,
whether he obtained a certificate of indemnity or not, be subject to the
sameincapacitiesashewould be subject to if he had at the date of such
€l ection been convicted of the offence of which heisreported to have
beenguilty.

(5) If the Court reportsthat any corrupt practice hasbeen proved
to have been committed by an election agent or assistant agent in
reference to the election by or with the consent or connivance of a
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candidate at the election, the candidate shall be subject to the same
incapacitiesasif at the date of the said report he had been convicted of
such corrupt practiceby virtueof section 26 of the Representation of the
People Act.

(6) If the Court reportsthat any illegal practice has been proved
to have been committed by an election agent or assistant agent in
reference to the election by or with the consent or connivance of a
candidate at the election, the candidate shall be subject to the same
incapacitiesasif at the date of thereport he had been convicted of such
illegal practice by virtue of section 26 of the Representation of the
People Act.

36. (1) Whereapersonwho is subject to incapacity by reason of his
conviction of acorrupt or illegal practiceisreported under section 34to
beguilty of such corrupt or illegal practice, nofurther incapacity shall be
imposed on him under subsection (4) of that section.

(2) Where a person who is subject to incapacity under section
35(4) for any corrupt or illegal practiceis convicted of such corrupt or
illegal practice no further incapacity shall be deemed to beimposed on
him by reason of the conviction.

(3) Every reference to consequences under the Representation
of the People Act in sections 110 and 112 thereof shall be construed to
include a reference to consequences under this Act and nothing
provided in this Act shall abridge any powers of the Court under those
sections.

37. (1) Where any person is subject to any incapacity by virtue of
conviction of an offence or thereport of the Court under section 34 and
he or some other person in respect of whose act the incapacity was
imposed, is on aprosecution acquitted of any of the mattersin respect
of which theincapacity wasimposed, the acquittal shall, thereafter or,
if an appeal bemade, after the expiration of the ordinary period allowed
for making an appeal or, if an appeal ismadeand theacquittal isaffirmed,
after the appedl is finally disposed of or, if an appeal is made and is
abandoned or fails by reason of non-prosecution thereof, after the

Exemption
fromliability.
[16 of 1968]

Removal of

incapacity if
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appeal isabandoned or so fails, be reported to the Court which may, if
it thinksfit, order that the incapacity shall henceforth cease so far asit
isimposed in respect of those matters.

(2) Where aperson becomes subject to any incapacity by virtue
of conviction of an offence or the report of the Court under section 34,
and any witness who gave evidence against such incapacitated person
upon the proceeding for such conviction or report is subsequently
convicted of perjury inrespect of that evidence, theincapacitated person
may apply to the Court, and the Court, if satisfied that the conviction or
report regarding such person was based upon perjury, may order that
such incapacity shall henceforth cease, and the same shall cease
accordingly; and if by reason of the conviction or report avacancy has
occurredinthe National Assembly and such vacancy hasbeenfilled by
another person in accordance with section 99A of the Representation
of the People Act (as modified by the Constitution of the Co-operative
Republic of Guyana (Adaptation and Modification of Laws)
(Representation of the People) Order 1980) such other person shall
ceaseto beamember of the Assembly and the person whaoseincapacity
has ceased shall be reinstated as a member of the Assembly.

38. SubjecttothisActandrulesof court, the principles, practicesand
ruleson which committees of the House of Commonsof the Parliament
of theUnited Kingdom usedto act in dealing with el ection petitionsshall
be observed, so far as may be, by the Court in the case of eection
petitions.

39. Any of the powers of the Court conferred by or under any of the
provisions of this Act may be exercised by asingle judge.

40. Any summons, notice or document required to be served on any
person with referenceto any proceeding under this Act for the purpose
of causing himto appear beforethe Court or otherwise, or of givinghim
an opportunity of making astatement, or showing cause, or being heard
by himself before any Court for any purpose of this Act, may be
served—
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(a) by delivering it to that person; or

(b) by leaving it at, or sending it by post by aregistered
letter to, hislast known place of abode; or

(c) in such manner as may be—

(i) prescribed; or
(i) directedby any judgebeforewhomtheproceedingis
taken.

41. Subject to the provisions of this Act and rules of court made for
the purposes of any such provisions, the rules of court with respect to
costs in actions, causes and matters in the Court shall, so far as
practicable, apply inrelationto costs of petitionsand other proceedings
under this Act.

42. The Court shall, subject to this Act and rules of court, have the
samepowers, jurisdiction and authority with respect to any proceedings
brought under or by virtue of this Act as if the proceedings were an
ordinary actionwithinthejurisdiction of the Court, and without prejudice
tothegenerdity of theforegoing provisionsof thissection, may exercise
the power of the Court to consolidate hearingsin relationto the hearing
of any such proceedingsand any proceedingsin respect of any election
of members of a regional democratic council where the elections in
respect of which all the proceedings have been brought wereheld onthe
same day.

43. Anysuchquestionasisreferredtoinsub-paragraphs(iii) and (iv)
of paragraph (b) or in paragraph (c) of article 163(1) of the Constitution
may, in respect of a seat to which an election under article 60(2) is
applicable, bereferred to the Court, and shall thereupon be determined
by itinaccordancewiththe provisionsof sections181to 187 (inclusive)
of the Local Authorities (Elections) Act, which shall apply for that
purpose with such moadifications, adaptations, qualifications and
exceptions as may be necessary.
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[16 of 1968]
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