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Foreword

The Asian Network for Free Elections (ANFREL), established in 1997, is
the first regional network in Asia comprising of Civil Society Organiza-
tions (CSOs) striving to support democratization efforts at national and
regional levels. As the first Asian regional network undertaking election
observation, it has so far undertaken over 40 election observation mis-
sions across the Asian region in more than 20 countries over the past 10
years. ANFREL'’s strength lies in its ability to draw upon the expertise
of local CSOs in the Asian region. ANFREL is a pioneering organization
promoting the principles of democracy in Asia led by Asians themselves.

ANFREL’s mission to observe the 9th Parliamentary Elections to the
‘Jatiyo Sangsad’ in Bengali or ‘House of the Nation” in English took
place from 21 November 2008 to 6 January 2009. A total of 74 interna-
tional observers from 18 countries were deployed to the six divisions of
Bangladesh.

During the mission, ANFREL worked closely with its local members
the Election Working Group (EWG), Fair Election Movement Associa-
tion (FEMA) and Odhikar. This report covers the pre-election period,
Election Day, post-election period and recommendations for electoral
reforms based on ANFREL's observation.
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Overall, the 9th Parliamentary Election of Bangladesh can be claimed to
be peaceful and fair. It is to be noted that while the State of Emergency
was imposed by the Care-Taker Government (CTG), amid doubts over
its constitutional legitimacy, the conditions after the emergency was
lifted were considered to be peaceful by the majority of people. The im-
position of the security laws had clamped down the freedom of assem-
bly, association, expression and movement, which are crucial aspects
of democracy. Yet it also cannot be denied that the common persons’
sentiments were supportive of most efforts to curtail violence and secure
peace.

This election has shown improvements in many areas as compared to
previous elections. Credit must be given to the CTG and Bangladesh
Election Commission (BEC) to have held the elections peacefully and
fairly within the given constraints. The BEC is to be commended for
exploring innovative measures such as the new voter list with photo-
graphs.

ANFREL believes that election observation is not confined to the one-
day event itself. Rather, it is a combination of the pre-election conditions,
the impartial and professional election administration, the processes in-
volved in developing effective voter and candidate registration, the nu-
ances of election campaigning, equitable access of the media by all the
stakeholders for public information dissemination, voter education and
the respect of the fundamental freedoms of expression, assembly, as-
sociation and movement. On Election Day itself, ANFREL is concerned
with the unhindered processes of the voters casting their secret ballots
and their anonymity is held intact without any intimidation in a free and
fair manner as per international standards.
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It is my belief that ANFREL observers, along with other international
observers, made a significant contribution to the transparency of this
election and to strengthening Bangladesh’s democratic principles in the
long term. Our mission was also an opportunity to share and learn from
experiences and best practice with local observers.

This report is the outcome of the information received from ANFREL
observers deployed in the various districts of the country and also anal-
ysis from the core Secretariat team based in Bangkok, covering the en-
tire duration of the observation from the pre-election, Election Day and
post-election periods.

I hope that it will prove to be a valuable read for those interested in
political studies, particularly election processes in the Asian region. The
challenge to strengthen democracy in the Asian region is now gaining
significant momentum as the region witnesses a series of setbacks and
erosion of the respect for the rule of law and democratic institutions.

Mr. Damaso G. Magbual (Philippines)
Head of Bangladesh Mission
ANFREL Chairperson

March, 2009
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Short-Term Observer

Translucent Ballot Box

Transparency International Bangladesh
United Nations Development Programme
United Peoples Democratic Front

(a political party in the Chittagong Hill Tracts)

13



Bangladesh
Ninth National Parliament Election 2008

Executive summary

The polls held on 29 December 2008 to elect the ninth National Parlia-
ment or Jatiya Sangsad of Bangladesh were conducted with integrity
and credibility, restoring democratic rule after a prolonged State of
Emergency (SoE) and almost two years of interim administration. The
new government of Bangladesh was elected with a significant majority
in an election that met key international standards and was generally
characterized by a peaceful environment and efficient administration.
Improvements in several key areas of administration would serve to
strengthen democratic processes and further promote the free participa-
tion of all citizens in the government of Bangladesh.

299 of 300 single-member constituencies were contested on 29 December
2008; the election in the final constituency was postponed to January
2009 due to the death of a candidate. Results were determined by simple
majority vote (the ‘first past the post’ system). The election was primar-
ily a contest between alliances led by the two main parties in Bangla-
desh, the Awami League and the Bangladesh Nationalist Party (BNP).
The 14-party Grand Alliance was led by the former, and won 263 of 300
seats. Awami League leader Sheikh Hasina was sworn in as Prime Min-
ister for the second time on 6 January 2009. Two-time former Prime
Minister Khaleda Zia headed the BNP and its allies in the Four-Party
Alliance.

14
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The interim body responsible for assisting the Bangladesh Election Com-
mission (BEC) to hold parliamentary elections peacefully and fairly, the
Care-Taker Government (CTG), was criticized for allegedly extending
its tenure unconstitutionally and reforming electoral laws. The BEC, on
the other hand, was generally perceived as neutral and conducted the
election professionally, meeting key requirements to ensure a smooth
and transparent electoral process.

Preparations for the polls included commendable measures such as
the new voter list with photographs and freshly delimited constituen-
cies. The new voter list with photographs was a key factor in improving
stakeholder confidence in the electoral process as up to 21.2 million erro-
neous and duplicate names were removed, although some reports were
received of eligible yet unregistered voters. Confusion surrounded the
role of National ID cards, prepared simultaneously with the new voter
list, which could have been avoided with greater voter education.

The new electoral regulations introduced by the CTG and BEC meant
more tightly regulated procedures for nomination of candidates, reg-
istration of parties and campaigning. While objections were made to
certain provisions, and uncertainty was caused by late amendments and
court decisions, this was a satisfactory framework within which to con-
duct the election.

Domestic and international observers were generally welcomed by
stakeholders, and played an essential role in promoting the credibility
and transparency of the election. The BEC’s guidelines for domestic
observation were overly prescriptive, however, and restrictions on ob-
server recruitment and deployment reduced the effectiveness of domes-
tic observer missions. International observers were not faced with the
same regulatory framework imposed on domestic observers, but experi-
enced significant delays in obtaining entry visas and accreditation.

15
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Throughout the pre-election period,
and on Election Day itself, the envi-
ronment generally remained peace-
ful and inclusive. Many concerns
were raised about the effect of the
prolonged SoE on preparations for
the election, particularly the restric-
tions on political activity and free-
dom of expression in the media.

While the SoE was lifted only 12 days before Election Day, the improved
campaign and media environment was generally sufficient to ensure a
credible election.

Security forces maintained a strong presence which helped to ensure a
peaceful atmosphere. Isolated incidents of violence and intimidation
were observed, but these did not affect the overall environment. While
most Bangladeshis welcomed the increased security presence, heavy
militarization in the Chittagong Hill Tracts discouraged some people
from participating in campaign activities.

Campaigning was generally conducted peacefully and few major viola-
tions of campaigning laws were observed. However, minor infractions
were common and were not sufficiently monitored or addressed by the
BEC. The campaign period was vibrant but lasted only 15 days, draw-
ing criticism for not providing enough time for parties and candidates
to adequately present their messages to the public. Women tended not
to participate in rallies or other forms of campaigning. The widespread
participation of children in these events was concerning.

The media played a crucial role in disseminating the policies of parties

and candidates and voter education programs, although it was difficult
for smaller parties to gain exposure.

16
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Lack of access to media significantly limited dissemination of policies
and voter education programs in rural and remote areas. The media
environment markedly improved after the lifting of restrictions on free-
dom of expression under the SoE on 3 November 2008.

Ensuring sufficient voter education was challenging given the high illit-
eracy rate and lack of media access in some rural areas. The BEC’s cam-
paigns focused on new campaigning restrictions and polling processes,
and used posters and televised Public Service Announcements (PSAs).
Civil Society Organizations (CSOs) such as the Election Working Group
(EWG) and Transparency International Bangladesh (TIB) also conduct-
ed significant voter education programs, focusing on civic education
and encouraging voters to exercise freedom of choice at the ballot box.
While most programs were conducted only weeks before Election Day,
they intensified in the final week before the polls. The combined efforts
of the BEC and CSOs meant that voter education was generally suffi-
cient, although was deficient in many rural and remote communities.

Election Day saw an unprec-
edented 87% of registered voters
cast their ballots in a generally
peaceful and festive environ-
ment. The polling process was
well organized, and polling offi-
cials were well trained in Bangla-
desh electoral law. Security forces
maintained a strong presence,
although this did not cause any
discernible apprehension among
voters, except in some areas of Chittagong division. Although isolated
incidents of intimidation, violence and vote-buying did occur, these did
not affect the overall outcome.

17
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One of the most significant concerns on Election Day was the difficulty
faced by voters trying to find their allocated polling booth, caused pri-
marily by the numerical rather than alphabetical order of the voter list.
This meant an increased reliance on political parties, who set up tables
outside polling stations and issued chits to voters. While this practice
is both common and legal in Bangladesh, it creates opportunities for
campaigning and influencing voters that are best avoided on Election
Day. Other concerns were a lack of uniformity in the implementation of
polling procedures, large queues, and disorderly counting procedures.

The counting process took place at polling stations immediately after the
close of polls at 4pm on Election Day. Variations in the methods used
to count ballots concerned many observers; in particular, some officials
failed to check for the official stamp, while others allowed political party
Polling Agents to participate in the count. Counting areas were often
overcrowded and badly lit.

In the post-election period the environment generally remained calm,
but was marred by a number of violent incidents. Bangladeshi human
rights group Odhikar found that 17 people were killed and over 500
injured in post-election violence across the country.! No re-polling was
necessary and the BEC reported receiving no significant complaints re-
garding the electoral process.

Recommendations for improvements in the legal framework, electoral
processes, campaigning and other areas are included at the end of this
report.

!Odhikar, ‘Election-related Human Rights Violations Report’ (Dhaka, 15 February 2009).
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Political overview
Two years of turmoil: 2006 — 2008

The term of Bangladesh’s eighth Parliament, governed by the Ban-
gladesh Nationalist Party (BNP), expired on 27 October, 2006. At this
time serious differences had emerged between the BNP and the Awami
League, the second major party in Bangladesh, over who would head the
interim Care-Taker Government (CTG) to oversee the national elections.

Awami League supportersrefused to take partin
the elections, alleging that the BNP had abused
its power during its term and placed party loy-
alists in key positions in the administration.?
Unprecedented political violence engulfed Ban-
gladesh on 27 and 28 October, 2006 resulting in
a large number of casualties.? Ignoring constitu-
tional provisions on the establishment of a CTG,
President Iajuddin Ahmed appointed himself
the Chief Adviser* and scheduled elections for

the ninth National Parliament for 22 January,
President lajuddin Ahmed 007

2 For example, In 2005 the BNP-led government raised the retiring age of Chief Justices
from 65 to 67. As Chief Advisers are selected from the most recently retired justices, this
ensured the job would go to BNP loyalist KM. Hasan. See International Crisis Group
(ICG), ‘Restoring Democracy in Bangladesh,” (Asia Report No. 151, 28 April 2008), p. 6.
® Odhikar, “‘Human Rights Report 2008: Odhikar Report on Bangladesh’ (15 January
2009, Dhaka).

* The Chief Adviser of a CTG is equivalent to the Prime Minister of an elected govern-
ment.
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The decision of President Ahmed to appoint himself Chief Adviser
caused great controversy; in effect, all executive and legislative powers
of the state were vested in the one person. While the BNP was deter-
mined to hold the elections on the scheduled date, the Awami League
led large scale public demonstrations and protests which often ended
in violence, leading to some 50 deaths. The deteriorating security situ-
ation and refusal of major political parties to participate in the process
prompted the EU to suspend its election observation mission on 11 Jan-
uary 2007. On the same day, President Ahmed declared a State of Emer-
gency (SoE), announced his resignation from the post of Chief Adviser
and indefinitely postponed the elections.

Begum Khaleda Zia, leader of the ~ Sheikh Hasina Wazed, leader of
Bangladesh Nationalist Party (BNP)  Awami League and the current
Prime Minister of Bangladesh

20



Political overview

According to Bangladeshi human rights organization Odhikar, the ef-
fect of the SoE was immediate. Televisions stopped political talk shows
and reporting on political activities. Under the SoE many fundamental
rights guaranteed by the constitution were suspended, such as freedom
of movement, assembly, association and speech.” Political activities
such as meetings and rallies were prohibited without prior permission.
In May 2007 this ban was extended to indoor political activity, prevent-
ing party members meeting in small groups at home.® Freedom of ex-
pression was severely curtailed, and journalists faced pressured and in-
timidation for publishing factual reports, contravening recognized press
rights under national and international laws. Journalists were prevent-
ed from covering several key political events under the SoE, such as the
corruption trial of Khaleda Zia” and the BEC’s dialogue with political
parties on the issue of party registration.

Many people who initially greeted the CTG as an antidote to pervasive
corruption and ineffective government were dismayed with the extent
to which civil liberties were curtailed under the SoE. In the lead up to
the election, the SoE had the effect of limiting public access to informa-
tion and criminalizing normal political activity. On 3 November 2008
the CTG relaxed the SoE by revoking clauses 5 and 6 of the Emergency
Power Rules 2007 (EPR), allowing more political activity and media ex-
pression. The EPR was removed completely on 12 December 2008 and
the SoE was lifted on 17 December 2008. The restoration of constitu-
tional rights of freedom of movement, assembly, association and speech
was necessary to ensure the open exchange of information and political
dialogue during the campaign period. While the SoE was lifted only 12
days before Election Day, the improved campaign and media environ-
ment was generally sufficient to ensure a credible election.

21
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The Chief Adviser declared that elec-
tions would be held before the end
of 2008. Amid doubts surrounding
its constitutional legitimacy, the CTG
embarked on an ambitious program
to reform Bangladesh election laws,
in cooperation with the BEC and other
stakeholders. It also arrested a large
Fakhruddin Ahmed, number of politicians on charges of
Chief Adviser of the CTG corruption and other crimes. Sheikh
Hasina and Khaleda Zia were among
those arrested, but were later released on bail to secure the participation
of the BNP and Awami League in the upcoming elections.

The original election date of 18 December 2008 was postponed to 29 De-
cember 2008 after the BNP threatened to boycott the polls. The BNP
called for postponement of the polls until at least January 2009 citing
several reasons, including the need to allow Hajj pilgrims to return to
Bangladesh in time to vote. Many suspect the BNP was attempting to
buy time to organize itself and arrange candidates to contest in all con-
stituencies. In a reasonable compromise, the BEC agreed to postpone
Election Day to the end of December but did not agree to the other de-
mands of the BNP such as the repeal of certain provisions of the election
law.®

8 In an ultimatum issued on 17 November 2008, the BNP demanded the postponement
of Election Day, postponement of Upazila polls, lifting of the SOE and repeal of section
91E of the RPO, which gives the BEC the power to cancel candidatures. Section 91E is
discussed below in the ‘Legal framework’ section.
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Political parties

Politics in Bangladesh are dominated by the two major parties, Awami
League and BNP, while smaller parties such as the Jatiya Party or the
Bangladesh Jamaat-e-Islami tend to ally with larger parties to access a
broader support base and negotiate positions in government.

In its Grand Alliance the Awami League allied with the Jatiya Party
(Ershad faction) and a 14-Party Coalition made up of smaller workers,
peasants and communist parties. The BNP-led Four-Party Alliance con-
sisted of the BNP, Bangladesh Jamaat-e-Islami, Islamic Oikya Jote, and
Jatiya Party (Andaleeb faction). A brief overview of the major political
parties follows.’

The Awami League is the oldest political
party in Bangladesh. It was founded in 1949
as an opposition party in Pakistan and was
a driving force during Bangladesh’s struggle
for independence. The party is headed by
Sheikh Hasina, daughter of AL founder
Rahman. AL is the mainstream secular political party and promotes a
center-left ideology. The AL-led Grand Alliance won 263 of 300 seats in
the 2008 election and Sheikh Hasina is now in her second term as Prime
Minister.

° For a complete candidate list including political parties, see http://www.thedailystar.
net/newDesign/election/resources/candidate_lisrt_ds.pdf [accessed 3 March 2009].
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The Bangladesh Nationalist Party was
founded in 1978 by Ziaur Rahman and is now
led by his widow Khaleda Zia. Its three terms
in government have been from 1978-82, 1991-
96 and 2001-06. The BNP promotes a unified
Bangladesh nationalism, combining elements
of conservatism and militarism. It suffered a

severe loss in the 2008 election, winning only 29 seats.

The Jatiya Party (Ershad) is one of three factions to split from the origi-
nal Jatiya Party, founded by military ruler Hussain Ershad in 1986, as an
effort to civilianize Ershad’s military rule after he seized power in 1982.
The Jatiya party often focuses on past periods in Bangladesh, claiming
that the country was better off during Ershad’s rule. It won 27 seats in
the 2008 election.

The Bangladesh Jamaat-e-Islami emerged from the East Pakistan wing
of Jamaat-e-Islami, founded in pre-partition India in 1941. It strongly
opposed independence for Bangladesh and several key members are ac-
cused of committing atrocities against Bangladeshi citizens during the
Liberation War. Jamaat-e-Islami promotes Islamic law and supports in-
creased militarization. In the 2008 election it won 2 seats.

A street filled with campaign posters
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Election Framework

Bangladesh’s obligations under international law

The right to participate in the government of one’s country through
periodic and genuine elections is an internationally recognized human
right, embodied in Article 21 of the Universal Declaration of Human
Rights. Article 21 states the authority of government is based in the will
of the people, expressed through periodic and genuine elections involv-
ing a secret vote and universal suffrage.

Adopted in 1948, the Universal Declaration marked the beginning of
the consideration of participation in government as a human right. The
Universal Declaration is a non-binding resolution but is now regarded
as the seminal document outlining the basic rights that should be en-
joyed by every human. The right of participation became a binding hu-
man rights norm in international law with the adoption of the Interna-
tional Covenant on Civil and Political Rights (ICCPR) in 1966. Article 25
of the ICCPR expands on the standards in the Universal Declaration by
granting each citizen the right to vote and be elected.

Bangladesh has ratified the ICCPR and all other core human rights trea-
ties,'? although it has entered several reservations."! As a state party to
the ICCPR, Bangladesh is obliged by Article 25 to adopt all necessary
measures to ensure that citizens have an effective opportunity to enjoy

10 Including the International Covenant on Economic, Social and Cultural Rights (IC-
ESCR), Convention on the Elimination of Racial Discrimination (CERD), Convention on
the Elimination of All Forms of Discrimination Against Women (CEDAW), Convention
Against Torture (CAT), and Convention on the Rights of the Child (CRC).

' Notably in relation to clauses on the guarantee of equality (ICCPR, ICESCR, CEDAW)
and the implementation of convention obligations (CEDAW). See Human Rights Forum

on Universal Periodic Review (UPR), Bangladesh, 1st September 2008.
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the rights it protects.”? Hence, to ensure the right of participation the
Bangladesh government must ensure genuine and periodic elections,
secrecy of the ballot and the free expression of the will of the electors. It
must also ensure universal and equal suffrage, which as a practical mat-
ter means maintaining comprehensive and accurate voter lists.

In order to meet international standards of free and credible elections
the CTG had to lift the SoE. This was because the SoE restricted the
right to participation by preventing free political discussion, which is
necessary to make an informed decision at the ballot box. Consider-
able domestic and international pressure was brought to bear on the
CTG urging the withdrawal of the SoE. This led to the CTG’s initial de-
cision to remove some restrictions on political activity and the media,
and prompted international observer organizations such as ANFREL
and the EU to reinstate their election observation missions.” Continued
pressure eventually brought about the complete withdrawal of the SOE
and the reinstatement of those fundamental rights and freedoms under
which a free and fair election can be held.

Election system

Bangladesh uses a unique system to administer national elections. At
the end of a parliamentary term, a non-party, non-elected Care-Taker
Government (CTG) comes to power to assist the BEC to hold elections.
Discussed further below, the CTG system aims to ensure neutrality in
election preparations but has been criticized for its lack of accountabil-

ity.

12 General Comment 25 on the Right to Participate in Public Affairs, Voting Rights and
the Right of Equal Access to Public Service (Art.25 ICCPR) (1996) by the Human Rights
Committee.

3 The EUEOM was suspended in January 2007 after the EU deemed that conditions in
the country would not have permitted a credible electoral process.

26



Election Framework

The national parliament of Bangladesh or ‘Jatiya Sangsad’ is unicameral,
and comprises 345 Members of Parliament (MPs). 300 of these MPs are
directly elected by a simple majority vote (the ‘first past the post” sys-
tem) from 300 single member constituencies across Bangladesh. 45 ad-
ditional seats are reserved for women and, according to Article 65 of the
Constitution, are allocated in proportion to the votes won by each party.

The term of Parliament is five years from the date of the first sitting. Va-
cancies arising between general elections are filled through by-elections
held within 90 days. Voting is not compulsory.

Legal framework
Constitutional rights and the State of Emergency

The Constitution of the People’s Republic of Bangladesh is the supreme
law in Bangladesh. It was adopted in 1972 and has been amended 14
times. Article 65 establishes the Parliament, known as the House of the
Nation, which is to exercise the legislative powers of the Republic.

Part III of the Constitution guarantees a number of fundamental rights
that may be relevant to the conduct of elections. These include equality
before the law (Article 27), freedom from discrimination on grounds of
religion, race, caste, sex or place of birth (Article 28), freedom of move-
ment (Article 36), freedom of assembly (Article 37), freedom of asso-
ciation (Article 38) and freedom of thought, conscience and speech
(Article 39). Article 141B states that many of these rights, including
freedom of movement, assembly, association and speech, are suspend-
ed during a SoE. This effectively means that under a SoE Part III does
not apply, and the state may pass laws which violate Part III rights.
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The SoE declared in January 2007 was a response to deteriorating politi-
cal and social order but contained wide-ranging restrictions on the free-
dom of expression, assembly, association and speech, many of which
remained until only 12 days before Election Day. For example, section
3 of the Emergency Power Rules (EPR) prohibited any association, pro-
cession or demonstration without the permission of authorities. Section
6 of the EPR prohibited any criticism of the government that it deemed
‘provocative.” Further, section 5 of the Emergency Power Ordinance
(EPO) stated that nothing in the EPO or EPR could be ‘challenged in any
court.”

Many concerns were raised about the human rights situation under the
SoE in Bangladesh." In particular, the restriction of political discussion
and activity had a negative effect on preparations for the 2008 national
election.”® The SoE was lifted on 17 December, only 12 days before Elec-
tion Day. Prior to this date political parties could not freely discuss and
prepare for the polls, and the media was not completely free to report
on election-related issues. While the need for SoE provisions is not dis-
puted, their current form permits undue restriction of certain freedoms
that are essential to a free and fair election process. Greater safeguards
against States of Emergency negatively impacting future elections
should be considered, such as compulsory lifting of a SoE at least two
months before Election Day and less restriction of the right of associa-
tion of political parties and candidates.

14 See, for example, Ain o Salish Kendra (ASK), ‘Human Rights in Bangladesh 2007’ (2008,
Dhaka); Odhikar, "Human Rights Report 2008: Odhikar Report on Bangladesh’ (15 Janu-
ary 2009, Dhaka). Available: http://www.odhikar.org/report/pdf/hr_report_2008.pdf
[accessed 3 March 2009].

15 Other issues surrounding the SoE, such as the breach of the constitutional time limit
on the emergency and the encroachment by the military into the civil administration, are
beyond the scope of this report.
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The Care-Taker Government

When the term of a Parliament ends or it is otherwise dissolved, a non-
party CTG assumes the executive power of the State (Article 58B of the
Constitution). The CTG’s role is to carry out the routine functions of
government, and to give the Bangladesh Election Commission (BEC) “all
possible aid and assistance that may be required for holding the general
election of members of parliament peacefully, fairly and impartially.’
The CTG is a distinctive feature of Bangladeshi politics. In the past, in
the context of widespread centrally-controlled electoral fraud, the limi-
tations it imposes have greatly improved the credibility of elections by
removing the advantage of incumbency and access to State resources.

A CTG is composed of a Chief Adviser and not more than ten other
Advisers, all of whom are appointed by the President (Article 58C).
The Constitution states the President must appoint as Chief Adviser the
most recently retired Chief Justice of Bangladesh. If they are unwilling
or not available a series of alternatives is set out. If a suitable person can-
not be found then the President shall assume the functions of the Chief
Adviser in addition to the Presidency. Despite these rules, the absolute
discretion given to the Chief Adviser to select Advisers and the Chief
Adviser is a cause for concern. Public confidence would be enhanced by
reducing the scope of discretion, for example by requiring a process of
consultation with parliamentarians, the public and other stakeholders.

Article 123(3) of the Constitution states a ‘general election of members
of parliament shall be held within ninety days after parliament is dis-
solved, whether by reason of the expiration of its term or otherwise.” In
practical terms this mandates the CTG to call an election within 90 days
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from the time parliament is dissolved.'® On 22 May 2008 the High Court
of Bangladesh held the BEC violated the Constitution by not holding
the elections by 25 January 2007, and that ‘a caretaker administration
cannot be...allowed to continue beyond such time, as is provided by
law, for failure of the election authority in holding the election.””” The
argument that the CTG did not need to hold elections within 90 days
because article 58B (which establishes the CTG) states it operates until a
new government enters office ignores the intent behind Article 123(3)."
As potential instability could flow from its decision, the High Court
ruled that this issue ‘may be better left for consideration of elected mem-
bers of the new parliament.” These legal constitutional issues must be
resolved as a matter of urgency to avoid further challenges to the legiti-
macy of the election results or the new government. The new govern-
ment should also consider inserting a clause into the Constitution to
explain what should happen if future elections are not held within the
time limit stipulated by Article 123(3).

Further questions over the legitimacy of the CTG were raised with re-
spect to its substantial reforms of the election law. These reforms, dis-
cussed further below, focused on the qualifications of candidates, a code
of conduct during the polling period, and the registration of political

16 Interviews with former Adviser on Energy and Investments Mr. Mahbahur Rahman
(Dhaka, 24 December 2008) and Mr. Tarikul Ghani, Vice-President of FEMA (Dhaka, 24
December 2008).

7 The Daily Star, ‘JS body sews legal wrap for CG rule’ (8 February 2009). Available:
http://www.thedailystar.net/newDesign/news-details.php?nid=74917#  [accessed 3
March 2009].

8 Interview with Mr. Adilur Khan, Secretary of Bangladeshi human rights group Odhi-

kar, Dhaka, 28 November, 2008.
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parties. They were implemented after three rounds of dialogue with
sixteen political parties. However, the CTG should refrain from making
policy decisions, as per Article 58D of the Constitution, and cannot issue
ordinances that are not election related.”” Although what may constitute
a ‘policy decision” is debatable, it is likely these reforms, as well as the
CTG’s anti-corruption drive,” infringe these constitutional restraints.
Future CTGs should refrain from similar activities, and leave policy de-
cisions to publicly accountable Members of Parliament.

The President

The Constitution establishes the President as the Head of State in Ban-
gladesh. The President is elected to a five year term by MPs, not the gen-
eral public. The functions of the President include appointing Advisers
to CTGs (Article 58C, discussed above) and Ministers (Article 56), as-
senting to parliamentary bills (Article 80) and declaring States of Emer-
gency (Article 141A).

The functions of the President are essential to the operation of govern-
ment, and the appointment of Advisers to the CTG, responsible for
national elections, can influence electoral preparations. The new gov-
ernment of Bangladesh should consider changing the method of Presi-
dential selection to direct election to increase the accountability of the
President and encourage the strongest adherence to principles of de-
mocracy, equality and impartiality.

¥ Interview with former Adviser on Energy and Investments Mr. Mahbahur Rahman,
Dhaka, 24 December 2008.

2 Which included the creation of two anti-corruption commissions and arrest of thou-
sands of citizens on corruption charges.
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The current President Iajuddin Ahmed was elected in 2002. On 29 Octo-
ber, 2006, and while he remained President, the BNP appointed Ahmed
as Chief Adviser of the new CTG. The Awami League protested the
BNP’s disregard for the constitutional guidelines for selecting the Chief
Adviser (described above) and alleged that Ahmed favored the BNP.
While perhaps the only way to avoid a recurrence of these particular cir-
cumstances is for parties to more closely respect the law, direct election
of the President would help to avoid future accusations of political bias.

Legislative framework

The primary piece of legislation governing elections in Bangladesh is the
Representation of the People Order 1972 (RPO). This is supplemented
by the Conduct of Election Rules 1972, Delimitation of Constituencies
Ordinance 1976, Electoral Roll Ordinance 1982, Electoral Roll Rules
1982, Political Party Registration Rules 2008 and Code of Conduct for
Parliamentary Elections 2008.

This legal framework was substantially revised by the 2007-08 CTG in
an attempt to level the playing field and lessen the influence of corrup-
tion in Bangladeshi politics. For example, political party registration
became mandatory, parties were obliged to adopt internally democratic
procedures, criteria for candidate nominations were tightened and can-
didates could only contest three instead of five constituencies. The CTG
released its reform proposals in April 2007 before launching extensive
consultation with political parties. The amendments were promulgated
in 2008 by way of Presidential Ordinances,” as parliament stood dis-
solved. An early challenge for the new government has been to analyze

2 Under the authority of Article 93(1) of the Constitution.
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and ratify the ordinances passed by the CTG, which otherwise cease
to have effect thirty days after its first sitting, according to Article 93 of
the Constitution. A special committee was formed on 28 January 2008
to scrutinize the CTG’s ordinances, and may seek opinions of constitu-
tional experts.

One of the most controversial amendments was the addition of section
91E to the RPO, which gives the BEC the power to cancel candidatures
after an investigation if it receives information about a serious viola-
tion of election laws. Before cancelling the candidature the BEC must
investigate the matter and give the candidate a reasonable opportunity
of being heard. Political parties criticized this provision as granting dra-
conian powers to the BEC; one candidate likened political activity under
section 91E to “swimming with your hands tied with a rope.”? The
repeal of this clause was one of four demands made to the CTG in a 48
hour ultimatum issued by the BNP on 21 November 2008. Legal experts
and civil society groups backed section 91E, though, with some label-
ing the power to enforce the electoral law ‘indispensable.”** Because the
provision affords natural justice to candidates, in the form of the oppor-
tunity to be heard, it is a fair mechanism to compel candidates to abide
by the election law. In any case, article 91E did not play any significant
role in the 2008 election because of time constraints. Although the BEC
launched investigations into a number of complaints prior to Election
Day, it did not have enough time to complete the investigations and
exercise section 91E.”

2 The Daily Star, ‘JS body sews legal wrap for CG rule’ (8 February 2009). Available:
http://www.thedailystar.net/newDesign/news-details.php?nid=74917# [accessed 3
March 2009].

2 Abdullah al Noman, BNP Joint Secretary General and candidate for Chittagong-9 con-
stituency.

% BDnews24, ‘Section 91E of RPO is ‘indispensable’: TIB’ (23 November 2008). Avail-
able: http://www.thebangladeshtoday.com/archive/November%2008/23-11-2008.htm
[accessed 3 March 2009].

» New Age, ‘EC unable to apply article 91E for want of time: CEC’ (24 December 2008).
Available: http://www.newagebd.com/election/2008/12/24/ec-unable-to-apply-article-
91e-for-want-of-time-cec [accessed 3 March 2009].
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A less controversial amendment was the introduction of the option to
cast a ‘no vote,” giving electors who are dissatisfied with the candidates
an option to cast a meaningful vote.** If ‘no votes” totaled more than
50% of votes in any given constituency, re-polling would have been re-
quired.”” In systems without such an option, it is often impossible to tell
whether an invalid ballot paper is an expression of dissatisfaction with
the standing candidates or a mistake. Although the highest percentage
of ‘no votes’ cast in any constituency in the 2008 election was 12.4%, the
inclusion of this provision creating a ‘no vote” option sent a message to
all political parties that they must field trustworthy candidates or risk
rejection by the electorate.

The Code of Conduct for the Political Parties and the Candidates of the
Parliament Election 2008 (Code of Conduct) regulates electoral cam-
paigning in Bangladesh. It applies to registered political parties, candi-
dates and any person acting on their behalf. Highly detailed rules are
set out that, for example, require parties and candidates to obtain per-
mission to hold rallies, ban the use of vehicles in processions, restrict the
use of loudspeakers to the hours of 2pm — 8pm and limit the design, size
and method of displaying posters. While specific, these regulations do
not contradict international principles protecting political expression.
The Code of Conduct took effect from 18 September after its publication
in the government Gazette. The BEC had intended to enforce the Code
of Conduct long before the polls, in an effort to reduce the influence of
‘black money.” However, the BEC was unable to do so because political
parties had not yet registered, and thus did not fall within the scope of
the Code of Conduct.”

% According to the new article 31(5)(bb), inserted on 19 August 2008 by the Representa-
tion of the People (Amendment) Ordinance 2008.

¥ According to the new article 40A of the RPO.

% In Parbattya Rangamati-1 constituency, Chittagong. The next closest percentage of ‘no

votes” was 3.9% in Dhaka-13 constituency, Dhaka.

¥ Bangladesh News, ‘EC unable to enforce poll code of conduct’ (30 September 2008).
Available: http://www.bangladeshnews.com.bd/2008/09/30/ec-unable-to-enforce-poll-
code-of-conduct/ [Accessed 3 March 2009].
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Enforcement mechanisms

Although minor campaign infractions were common, the EEC received
relatively few complaints. Violations of the Code of Conduct are consid-
ered “pre-poll irregularities” under the RPO, and are to be investigated
along with breaches of the RPO by the Electoral Enquiry Committee
(EEC). The EEC wields the same powers of civil courts and can compel
attendance and the production of documents. Mobile Courts®* were also
empowered to conduct fast on-the-spot trials of election offences.

The legislative framework providing for enforcement mechanisms is
unclear in several respects, and late decisions about the process caused
confusion among stakeholders. For example, the RPO directs that the
EEC shall consist of ‘Judicial Officers’” but does not specify which officers
the BEC may appoint. The composition of Mobile Courts was also con-
troversial. The Establishment Ministry which had initially appointed
executive magistrates to run the Mobile Courts was overruled by the
Supreme Court on 18 December 2008. The Supreme Court ruled that
only judicial magistrates should administer justice with regard to poll
offences. Only two days before Election Day, the BEC decided that these
judicial magistrates would hear cases in their office as opposed to mov-
ing around their constituencies.”® Delays and confusion surrounding
these mechanisms could have been avoided with earlier, clearer legisla-
tive direction.

% Established by the Mobile Court Ordinance 2007 to give executive magistrates limited
power to try simple cases. Punishment was limited to fines, and could only be given out
if the accused pled guilty.

31 Bangladesh News, ‘Judicial magistrates won’t be in the field” (28 December, 2008).
Available: http://www.bangladeshnews.com.bd/2008/12/28/judicial-magistrates-wont-

be-in-field/ [accessed 3 March, 2009].
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Election administration
Reconstitution of the Bangladesh Election Commission

Reconstituting the BEC was an early priority for the CTG as public con-
fidence had eroded in the then Chief Election Commissioner (CEC), Jus-
tice MA Aziz. Amid growing protests alleging partial appointments to
the BEC,** Aziz stepped down on 21 January 2007. Five other commis-
sioners resigned on 31 January 2008, paving the way for the reconstitu-
tion of the BEC. Dr ATM Shamsul Huda was appointed as CEC on 5
February 2007, and Muhammad Sahul Hossain and M. Sakhwat Hos-
sain were appointed as the two Election Commissioners.

Article 118 of the Constitution provides that commissioners are ap-
pointed by the President, but does not set out objective guidelines for
the recruitment process, such as necessary qualifications for the posts.
Article 118 also lacks transparency and fails to ensure the participation
of women in the BEC. However, the appointment of the new CEC and
two Election Commissioners in February 2007 was generally welcomed
by stakeholders.

The three Bangladesh Election Commissioners: Dr. A T M Shamsul Huda - Chief Election
Commissioner (left); Muhammed Sohul Hussain - Election Commissioner (center); and Briga-
dier General Muhammad Sakhawat Hussain ndc, psc (Retd) - Election Commissioner (right).

%2 In particular, the AL objected to a number of appointments to the BEC, including that
of Mr. Modabbir Hossain Chowdhury who had earlier sought nomination to run for
parliament from the BNP. See NDI, ‘NDI Election Watch’ Issue No. 1 (21 December,
2006).
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Structure

The BEC is assisted by the Election Commission Secretariat (ECS), which
is based in Dhaka and headed by a Secretary to the government. The
ECS has permanent offices across Bangladesh, at the regional,® district
and Upazila level. Since January 2007 the ECS has been supported by
the Ministry of Law and Parliamentary Affairs, although prior to this
date it had been financed by the Office of the Prime Minister. The cur-
rent arrangement is better suited to ensuring the independence of the
ECS.

A Deputy Election Commissioner heads each of the ECS’s nine Regional
Offices, which are responsible for liaising with the central and district-
level ECS offices. They are also responsible for managing corrections
to the voter list, among other matters. 66 Returning Officers (ROs) — at
least one in each of the 64 districts - manage candidate nomination, elec-
tion administration and the consolidation of results. 83 District Election
Offices headed by District Election Officers (DEOs) are responsible for
training polling staff and assisting with the election process. DEOs as-
sist ROs with logistical matters such as delivery of polling materials.
At the lowest administrative tier, there are 26 Thana Election Offices in
urban areas and 481 Upazila Election Offices in rural areas. These are
staffed by Thana Nirbahi Officers and Upazila Nirbahi Officers respec-
tively, who assist DEOs to carry out the election.

The BEC may require other government departments, ‘executive au-
thorities’* and ‘any person or authority’® to render assistance in per-
forming its functions during election periods. In fact, local government

* Note that ‘regional” offices of the BEC do not correspond to the administrative divi-
sions of Bangladesh.

* Article 126 of the Constitution.

¥ Section 5 of the RPO.
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bodies are responsible for much of the administration and conduct of
elections; for example, Deputy Commissioners become ROs. Govern-
ment officers acting on behalf of the BEC wield significant powers, such
as the requisition of vehicles necessary to transport electoral materials.
Despite the BEC’s power to compel officials to render assistance, the
RPO grants officials the discretion of whether to carry out the requisi-
tion of a vehicle.** This could lead to inconsistent application of BEC
directives, contrary to the BEC’s constitutional authority.

ANFREL'’s leadership with the Chief Election Commissioner

% Section 6(1) of the RPO reads ‘The Government or an Officer... may upon a request
made in this behalf by the Commission... requisition any such vehicle’ [emphasis add-
ed].
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Mandate and performance

Under Article 119 of the Constitution, the functions of the BEC are to
hold elections to the office of President, hold elections of MPs, delimit
the constituencies for the purpose of elections to Parliament and pre-
pare electoral rolls for presidential and parliamentary elections. The
new BEC worked hard to restore public confidence in its ability to fulfill
these responsibilities, cooperating with the CTG over an 18 month pe-
riod to reform electoral laws. From the outset the BEC acknowledged it
would be a slow process, and warned that elections would not be held
until a new voter list with photographs was completed in late 2008.”” An
election ‘roadmap’ was announced on 15 July 2008 in which the BEC set
a series of deadlines for the reform process.*

Generally, the BEC successfully fulfilled its responsibilities, profession-
ally administering the election and meeting key requirements to ensure
a smooth and transparent electoral process. Polling officials interviewed
generally showed high levels of competency and many had past experi-
ence in administering elections. In one exception, the District Election
office in Jamalpur appeared disorganized in the week of 13-20 Decem-
ber, and was unable to produce candidate lists or specific information
about polling arrangements on request. The BEC was rated as neutral
by more than 70% of all voters interviewed in ANFREL’s LTO Voter
Questionnaire.*

% Ohmynews, ‘Bangladesh elections not for 18 months’ (6 April 2007). Available: http://
english.ohmynews.com/articleview/article_view.asp?at_code=402629&no=354484&rel _
no=1 [Accessed 3 March 2009].

% The BEC's election roadmap is attached in Annex 10.

¥ ANFREL’s LTOs conducted an LTO Voter Questionnaire of 942 respondents over four
weeks across all six divisions. The methodology of this questionnaire is described in
Annex 4 and the full results of this questionnaire are included in Annex 8. 73.8% of in-
terviewees responded that they thought the BEC was neutral; 9.8% thought that the BEC
was biased and 16.8% were not sure or made no response.
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Electoral administration could have been improved in several areas,
most importantly by finalizing the electoral framework earlier. The
BEC missed several self-proclaimed deadlines for completion of election
preparations, such as finalizing the electoral law and the registration of
voters and political parties. According to the electoral roadmap, all elec-
toral reforms, including finalization of the conditions for registration of
political parties, were to be completed by 22 February 2008. However,
amendments to the RPO were made as late as November 2008. These
late amendments, combined with the postponement of Election Day,
contributed to some degree of uncertainty and confusion about the elec-
toral process among stakeholders.

Delays in finalizing the legal framework also had the effect of disen-
franchising certain groups of voters. Prior to Election Day, the BEC de-
clared that 68,000 prison inmates would be able to vote, however it was
not able to make proper arrangements for them to vote through postal
ballots.* Similarly, more than five thousand election officials, observ-
ers and party Polling Agents were unable to cast their votes as the BEC
could not arrange postal ballots for them in time. Adhering to the road-
map, and simplifying the postal ballot system, could have avoided these
problems.

At some points, the BEC did not appear to have sufficient resources to
cope with its large workload. This was particularly evident during the
process of accreditation of election observers. Accreditation cards were

% Under section 27(1) of the RPO, certain people may apply to the Returning Officer
for postal voting. Postal ballots must be completed and a certificate signed by a postal
official before being returned. Postal voting is limited to people performing election-
related duties elsewhere than at their own polling station; people in government service

and prisoners (section 27(1) of the RPO; section 8 of the Electoral Rolls Ordinance, 1982).
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issued to some international groups less than a week before Election
Day, after earlier applications had been turned away for want of printed
accreditation cards. Domestic observers in some districts did not receive
accreditation cards at all, preventing them from observing inside polling
stations. Although the BEC had over 2000 employees, a greater focus on
staff training and timely preparations for the polling period could have
facilitated a smoother process for all stakeholders.

Logistics and training

The BEC should be commended for its sufficient and timely logistical ar-
rangement of polling materials for Election Day, particularly in remote
areas of Bangladesh. Logistical arrangements included, for example, the
use of helicopters to deploy polling materials and staff to remote areas
of the Chittagong Hill Tracts. In one exception, one polling station in
Dinjapur had not received the required materials at 4.20pm the day be-
fore Election Day.* Regional BEC offices visited were well prepared to
conduct the polls, and all polling stations observed on Election Day had
received the necessary materials.

Some inconsistencies existed in the storage of electoral materials and the
times of distribution to polling locations. While non-sensitive election
materials such as ink and copies of the voter list reached Thana/Upazi-
la Election Offices at least several days before Election Day, sensitive
materials such as ballot papers were held at different levels in different
areas,” and plans to distribute materials to polling locations were also
inconsistent.** While these issues did not affect the conduct of the

1 Burirhat polling station in Sekhpura, Dinjapur, had not received materials at 4.20pm
on 28 December 2008.

4 At the district level in Rajbari, Khuln a and Bagherat, but at Upazila level in most
other places. Materials in Dhaka were stored at the district level due to a lack of space
in Upazila offices.

# Materials were planned to be distributed on 26 December in Kushtia and Bagherat, but
28 December in most other places observed.
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election, more uniform processes for the storage and distribution of sen-
sitive electoral materials would improve the integrity of the electoral
process.

One aspect of logistical preparations was the procurement and distri-
bution of Translucent Ballot Boxes (TBBs). Most political parties had
demanded the introduction of TBBs, contributing to the postponement
of the elections in January 2007, in the belief that they would help ensure
more credible elections. In conjunction with the UNDP, and with the
financial support of CIDA, the BEC successfully incorporated 240,000
TBBs into the electoral process, as well as serially numbered plastic se-
curity seals and necessary training programs. Each box was numbered
and could be tracked through a central computer program. Regard-
less of the actual capacity of TBBs to reduce electoral fraud or promote
transparent elections, their introduction promoted goodwill between
the BEC and political parties. This is also a good example of local bodies
and international development partners working together to improve
transparency in electoral processes.

The BEC training polling officers in Khulna district

42



Election Framework

The appointment of polling officials was well under way by early De-
cember 2008. Selection was based on paper qualifications and experi-
ence in past elections, with teachers and public servants comprising the
majority of those recruited. The district-level polling staff was generally
professional and showed a high degree of competency with respect to
election law, their respective roles on Election Day, and security pro-
cedures. However, minor inconsistencies in the processes adopted by
polling officials were observed on Election Day (these are described in
the Election Day section below).

Training for polling officials had also commenced in most areas by ear-
ly December, and was completed in time for Election Day. The body
responsible for training of election officials was the Electoral Training
Institute (ETI).* A cascade training program was used to train 1,400 of-
ficials in Dhaka, who then trained Presiding and Polling Officers at the
Upazila level. This training program simultaneously prepared staff for
the Upazila election held on 22 January 2009.

The trainings were successful, however the duration and method of the
Upazila-level training programs varied across the country. For example,
Presiding Officers in Dhaka city underwent one full day training ses-
sion, while those in Narayanganj underwent a half-day training session.
Training for polling officials in Chittagong lasted only four hours while
in different parts of Khustia, two and six day training courses were held.
The implementation of a more thorough and uniform national system
for training of polling officials could have improved adherence to poll-
ing procedures on Election Day.

# The ETI was established in 1995 with the cooperation of The Asia Foundation to train
polling personnel and thereby promote the institutionalization of democracy in Bangla-
desh. From 1995 to 2007 the ETI trained 2.5 million trainees. See the BEC’s website ‘Elec-
toral Training Institute,” available at http://www.ecs.gov.bd/English/MenuTemplatel.
php?Parameter_MenulD=11 [accessed 3 March 2009].

43



Bangladesh
Ninth National Parliament Election 2008

Delimitation of constituencies

The BEC undertook a thorough review of Parliamentary constituency
boundaries between December 2007 and July 2008. This was crucial to
ensure equal suffrage because existing constituencies, which had largely
remained unchanged in the preceding 30 years, varied dramatically in
population.” The BEC is required by the Delimitation of Constituencies
Ordinance 1976 to redraw boundaries after each census, but this was not
done following censuses in 1984 or 1991. The most recent census data,
from 2001, was used for the latest revision.

133 out of 300 constituencies were redrawn according to the BEC’s aver-
age figure of 267,000 voters per constituency. The number of seats in
17 districts either increased or decreased, with greater representation of
urban areas with high population densities. In Dhaka city, for example,
the number of constituencies rose from 8 to 15.

The BEC published provisional boundaries in the Gazette and invited
objections and suggestions in order to facilitate public participation in
the redrawing process. Over 3,000 appeals were heard at the central
and regional levels, leading to amendments in the proposed bound-
aries of 90 constituencies.*® The final boundaries were regarded as

% Bangladesh Election Commission, ‘Delimitation of Constituencies: A Work Plan’ (8
January 2008). Available: http://www.ecs.gov.bd/MenuExternalFilesEng/192.pdf [ac-
cessed 3 March 2009].

 Bangladeshnews.com, ‘Final list of redrawn ]S seats published” (11 July 2008). Avail-
able: http://www .bangladeshnews.com.bd/2008/07/11/final-list-of-redrawn-js-seats-

published/ [accessed 3 March 2009].
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Dr Zahurul Alam, Mr. Adilur Rahman Khan,
Director of EWG Secretary of Odhikar

generally fair by the head of EWG, a large NGO working on election is-
sues.” However, the BEC was criticized for carrying out the delimitation
at such a late stage, and without adequate consultation with stakehold-
ers. Some stakeholders filed writ petitions against the delimitation with
the Supreme Court of Bangladesh, a process which further delayed the
announcement of the detailed poll schedule and jeopardized the hold-
ing of elections in time.* The Supreme Court dismissed the petitions on
2 November and the BEC announced the schedule the next day. While
the delay in election preparations did not ultimately affect the election,
it would be better if future delimitations were finalized much earlier
before Election Day.

¥ Interview with Election Working Group (EWG) Director Dr. Zahurul Alam, Dhaka, 25
December 2009.

# Bangladeshnews.com, ‘Delay over constituency writ to spoil polls fixture” (30 October
2008). Available: http://www.bangladeshnews.com.bd/2008/10/30/delay-over-constitu-

ency-writ-to-spoil-polls-fixture/ [accessed 3 March 2009].
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Voter registration
Innovative new voter list with photographs

Improving the voter list was a key aspect of election preparations. The
lack of confidence in the 2006 list contributed to the cancellation of the
January 2007 elections, for the list was estimated to include 21.2 mil-
lion erroneous, duplicate and ‘ghost” names, and was unacceptable to
opposition political parties.* With the financial assistance of nine in-
ternational development partners and in partnership with the UNDP,
the BEC launched the Preparation of Electoral Roll with Photographs
(PERP) project. With the logistical assistance of the Bangladeshi armed
forces, voter registration teams travelled from village to village, and
into remote areas using boats and helicopters, to reach the population.
90,000 voter registration centers were established across the country to
take photographs and fingerprints. Between July 2007 and August 2008
a total of 81,130,973 voters were registered and, for the first time in Ban-
gladeshi history, over fifty percent of those registered were women.*

A new voter list with photos of voters

¥ Government of the People’s Republic of Bangladesh/UNDP, ‘Project Document: Prep-
aration of Electoral Roll with Photographs” (BGD/07/002).

%0 Of the 81,130,973 registered voters, 41,244,820 (50.9%) were women and 39,787,636
(49.1%) were men.
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The BEC should be congratulated for successfully completing this mas-
sive project in such a short period of time. The new photographic voter
list was highly regarded by candidates and voters, with 93.2% of voters
interviewed believing it would be effective in stopping electoral fraud.”
Anindependent audit by the International Foundation for Electoral Sys-
tems (IFES)* confirmed the new list meets international standards.

Eligible and first-time voters

To be qualified as a voter, a person must be a citizen of Bangladesh, not
less than eighteen years old, of sound mind, and a resident of the rel-
evant constituency.” The latest registration drive included registering
people with no fixed residency, people in jail, people in hospitals and
the disabled.® It also featured the enfranchisement of several groups
denied the right to vote in past Bangladeshi elections, such as the Bihari
people and Hijras, described below. Indeed, an estimated 23 million
first-time voters were included in the new list, representing 32% of reg-
istered voters in the country.

Traditionally considered stateless, the Biharis® won a High Court judg-
ment in May 2008 granting them citizenship, and they participated in
the electoral process for the first time in December 2008. In Rajbari dis-
trict up to 1,000 homeless women went to vote for the first time, hav-
ing been previously refused registration due to a lack of fixed address,

51 According to ANFREL’s LTO Voter Questionnaire, 1.8% believed that the new list
would not be effective, and 5.0% were not sure or gave no response.

52 IFES, ‘Assessment of the Photo Voter List in Bangladesh’ (30 November 2008). Avail-
able: http://content.undp.org/go/cms-service/download/asset/?asset_id=1672724 [ac-
cessed 3 March 2009].

* According to Article 122 of the Constitution.

*Ms Renata Dessallien, ‘Celebrating the end of voter registration in Bangladesh’ (speech
given at the Radisson Water Garden Hotel, Dhaka, 22 July 2008).

* Biharis are Urdu-speaking Bangladeshis who originally migrated to what was then
East Pakistan, from India’s Bihar state, after the 1947 partition of the sub-continent.
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employment in the sex industry and their personal reluctance to register
due to a general feeling of social exclusion. Extending the right to vote
to these groups promotes universal suffrage and removes discrimina-
tion on grounds of race and place of birth.>

Hijras, or male-to-female cross-dressing, pre- and post-operative trans-
sexuals, were also among those allowed to vote for the first time. While
authorities stopped short of acknowledging Hijras as a third gender, this
was a positive development in what is a relatively conservative Mus-
lim country. Election officials were unsure of exactly how Hijras would
cast their vote, and at the last minute decided that the more feminine
ones would join the ladies” line while those who seemed manlier would
queue with the men.”” Consulting with Hijras more extensively in the
future may lead to more sensitive arrangements for them to cast their
ballots. While separate polling booths may not be practicable due to
their low numbers in Bangladesh, Hijras could approach the BEC with
requests, for example to be afforded postal voting, or be allocated into
either male or female polling booths.

Unregistered voters

The IFES audit found only 1.1% of 8,954 adult respondents were not
registered, a figure that should promote stakeholder confidence in the
list. This figure reflects the special attention paid during the registra-
tion process to vulnerable populations and those living in remote areas.

% As required by Article 28 of the Constitution of Bangladesh and international human
rights norms.

* AFP, ‘Bangladesh eunuchs to vote in first elections’ (27 December 2008). Available:http://
www.google.com/hostednews/afp/article/ ALeqM5i]sORw_hlEuwM70jKPi9S6-PhUGg
[accessed 3 March 2009].
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An eligible voter in Barisal city, Tanjia Khanam, who registered
and was issued a NID card but was not included on the voter list.

Even so, observers reported small numbers of eligible yet unregistered
voters in many locations across Bangladesh.”® Notable instances include
14 homeless people interviewed in Feni district who were not allowed
to register, and almost half of the eligible voters in the Bihari Camp in
Mymensingh Sadar Upazila. In Ramgati Upazila, Lakshmipur district,
a local government official estimated that 10% of eligible voters were
still unregistered, mainly older and illiterate women.” The most com-
mon explanations given to observers were that voters were sick, preg-
nant or absent from their constituency during the registration process.
Other reasons were that some homeless people were not permitted to
register and people were disinterested in the process. It was suggested
that some people, particularly women, did not register due to their ap-
prehension of the significant army presence during registration;* others
believe that this presence may have permitted an undue military influ-
ence over the process.®’ In a unique case, a voter registered at the appro-
priate time and was issued a National ID (NID) card, yet was excluded
from the voter list due to technical error.®

% Reports were received from Dhaka, Mymensingh, Netrokona, Sherpur, Kishoreganj,
Jamalpur, Barisal, Sunamganj, Meherpur, Kushtia, Chittagong, Feni, Khagrachhari, Ra-
jshahi and Sylhet districts.

¥ Interview with Union Parishad [local council] member, Lakshmipur district, 13-17 De-
cember 2008.

% Interview with Union Parishad [local council] member, Lakshmipur district, 13-17 De-
cember 2008.

¢ Interview with Adilur Khan, Secretary of Odhikar, Dhaka, 24 December 2008.

¢ Interview with Tanjia Khanam, Barisal city, 23 December 2008.
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The voter registration effort did not appear to reach some remote ar-
eas in the Chittagong Hill Tracts, particularly affecting the Chakma and
Tripura ethnic groups. Lack of financial means and transportation to
registration centers may have also contributed to an estimated 5,000 un-
registered but eligible voters in Khagrachari and Rangamati districts.
Pursuing supplementary registration programs while simultaneously
updating the voter list will be necessary to ensure the remaining small
numbers of eligible Bangladeshi citizens are registered.

Policy decisions also led to the disenfranchisement of certain groups of
people in Bangladesh. Bangladeshi citizens who turned 18 after 1 Janu-
ary 2008, for example, had no legal right to be registered as the election
was scheduled before the end of 2007.

The arbitrary nature of this cut-off date meant that as many as three
million Bangladeshis could not vote despite meeting the constitutional
qualifications for registration as voters.®® Although these citizens will be
included in the voter list update, which commenced in February 2009,
their disenfranchisement breached international standards of universal
suffrage, and must not recur in future elections.

Alarge number of refugees such as those from the Rohingya ethnic group
living in camps are not eligible to be registered as they are not Bangla-
deshi citizens. Many Rohingyas have lived in Bangladesh since they fled
northern Myanmar in 1991. Kutupalong Refugee Camp in Chittagong
division, for example, is currently home to 10,950 Rohingyas.** Given

6 Article 122 of the Constitution states that ‘A person shall be entitled to be enrolled on
the electoral roll for a constituency delimited the purpose of election to Parliament, if he-
(a) is a citizen of Bangladesh; (b) is not less than eighteen years of age; (c) does not stand
declared by a competent court to be of unsound mind; and (d) is or is deemed by law to
be a resident of that constituency.

¢ UNHCR, ‘Protracted Refugee Situations: Bangladesh camp life improves, but home is
best’ (10 December 2008, Bangladesh).
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their length of stay in Bangladesh the government of Bangladesh should
consider granting these refugees some degree of participation in the
Bangladeshi political system. The government could consider granting
citizenship and the right to vote as initial steps toward local integration.

The majority of voters were unaware of the possibility of late registration,
which was neither promoted to, nor taken up by, the general populace.
Eligible voters who were not included in the original voter list could ap-
ply in writing to be included on a supplementary voter list maintained
by the BEC. According to the office of the PERP and the EU-EOM, only
626 of the voters who might have benefited from this provision actu-
ally registered on the supplementary voter list.®> The highest profile late
registration was that of BNP leader Khaleda Zia, which took place on 29
November 2008. Greater promotion of this possibility would have en-
couraged those who missed the standard registration period to register
and exercise their right to vote.

National ID cards

At the same time as the compilation of the new voter list, new National
ID (NID) cards were prepared. NID cards are not voter cards but are
designed to assist Bangladeshis to access basic services, purchase prop-
erties and so on. The use of the same resources deployed for the PERP
project meant an efficient and holistic national approach to the NID

% EUEOM, ‘Preliminary Statement: Peaceful parliamentary elections mark an impor-
tant step in the restoration of democratic governance to Bangladesh’ (31 December 2008,
Dhaka).

6 Gulf Times, ‘Khaleda Zia finally enrolls on voter list” (30 November 2008). Available:
http://www.gulf-times.com/site/topics/article.asp?cu_no=2&item_no=257615&version
=l&template_id=44&parent_id=24 [accessed 3 March 2009].
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card initiative, and one that avoided the shortfalls of the segmented ap-
proach adopted in 1995.” As with the new voter list, voters were high-
ly confident that the new NID cards would help stop election fraud.®

Many have questioned why NID cards were not designed to be of more
use during elections.®” The issue of NID cards simultaneously with the
voter registration process created the impression that NID cards were
akin to voter cards and would need to be produced at the polling booth
in order to vote. According to the law, voters were not required to pres-
ent any identification to vote at polling booths, as Presiding Officers
were to satisfy themselves of the identity of electors with reference to the
electoral roll only.” This was not sufficiently explained to voters, partic-
ularly those in rural areas. 78.1% of voters interviewed in the four days
preceding the election believed they needed to show their NID cards
in order to vote.”! Part of the BEC’s voter education campaign was to
inform voters that NID cards were not necessary to vote (although they
may assist with identification at the polling booth). While most poll-
ing officials understood that NID cards were not required,”” greater ef-
forts to educate voters during registration and in the pre-election period

57 For discussion of the 1995 National ID card initiative, and PERP project, see Govern-
ment of the People’s Republic of Bangladesh/UNDP, ‘Project Document: Preparation of
Electoral Roll with Photographs” (BGD/07/002).

% 93.3% of voters interviewed believed that new National ID cards would stop election
fraud on Election Day. 2.2% said that they would not, and 4.4% were unsure.

% For example, former Adviser on Energy and Investments Mr. Mahbahur Rahman
stated ‘If the National Identification cards will not be used for the election after all, why
were they taken in the first place?” Interview with Mr. Mahbahur Rahman, Dhaka, 24
December 2008.

70 According to section 31(1) of the RPO.

"t During ANFREL’s STO Voter Questionnaire, 74 observers interviewed 888 voters in
32 districts across Bangladesh from 25 to 28 December. 78.1% of respondents responded
‘yes’ to the question ‘Do you need to show your ID card to vote?” 5.0% responded no,
and 0.1% were not sure or made no response. The methodology of this questionnaire is
described in Annex 4 and the full results contained in Annex 9.
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would have avoided some confusion and uncertainty about the voting
process. It would also encourage people who registered but are not in
possession of their NID cards to cast their vote.

NID cards contain a unique 13-digit number, different from the 12-digit
voter number assigned to each elector in the voter list. The use of two
different numbers was also a source of confusion. Voters had to vote at
assigned polling booths, which were allocated by the BEC according to
voter numbers, meaning the NID cards were of no help in locating the
correct polling location.”” While the NID cards were never intended to
act as voter cards, synchronizing the NID number and voter number
would have made finding allocated polling booths easier and locating
names in voter lists faster at each booth.

Almost all of the photographs contained in the voter list were of good
quality,” thus in almost all cases polling officials could easily identify
voters at polling booths. However, some concerns were raised about
errors in information and blurry photos on the NID cards.”” While the

72 In one exception the polling staff at Dumuria Government Girls High School were still
confused about the use of NID cards on Election Day on 25 December. Generally, how-
ever, there was a satisfactory level of training in this regard compared to the August 2008
City Corporation elections, where a number of voters were mistakenly turned away for
not having their NID cards: ICG, ‘Bangladesh: Elections and Beyond’ (Asia Briefing No.
84, 11 December 2008) p. 6.

73 See the Administration component of the Election Day section below for a discussion
of the problems voters faced in locating their assigned polling booth.

" IFES, ‘Assessment of the Photo Voter List in Bangladesh’ (30 November 2008), p. 13.
Available: http://content.undp.org/go/cms-service/download/asset/?asset_id=1672724

[accessed 3 March 2009].
7> For example, by representatives of the Rajshahi Women Council and members of Bel-
danga village, Godagari Upazila, Rajshahi.
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NID cards are not voter cards, because they are used to assist in iden-
tification at polling booths inaccuracies in the information they contain
may affect the integrity of the poll. A thorough review of data and pho-
tograph quality printed on NID cards, perhaps carried out during the
routine updating process, would avoid this problem.

Party and candidate registration

Tighter regulations for party and candidate registration were part of
the CTG’s overall strategy to minimize corruption and the influence of
‘black money” in the 2008 election. The BEC conducted three rounds of
consultation with political parties and ultimately relaxed some provi-
sions to ensure their participation. A greater degree of transparency
was incorporated into the nomination process, loan defaulters were ex-
cluded from candidature, and candidates were made to disclose their
financial and educational backgrounds. Late amendments lessened
the effectiveness of these provisions but overall they provided a sound
framework for registration.

Party registration

Party registration was made compulsory for the first time by an amend-
ment to the RPO in August 2008. 107 parties applied for registration with
the BEC, of which 39 were accepted — the lowest number of contesting
parties since the 1980s.”° In order to exclude parties with insignificant

76 54 parties contested the October 2001 elections, 81 in June 1996, 41 in February 1996
and 75 in February 1991.

54



Election Framework

support bases, the BEC required parties to satisfy one of the following
conditions:

e secured at least one seat in a previous parliamentary election;

e secured 5% of the vote in constituencies where its candidates
contested a past parliamentary election; or

e established functional offices in at least 50 Thanas/Upazilas.”

A number of applications for registration were rejected on the grounds
that parties had not sufficiently demonstrated the existence of functional
party offices. This requirement contributed to the relatively low number
of contesting parties. It also meant that parties representing minority
groups or small geographic areas could not register, such as the Par-
batya Chattagram Jana Sanghati Samity (PCJSS) and United Peoples
Democratic Front (UPDF) in the Chittagong Hill Tracts.

Parties were also required to modify their constitutions to incorporate a
number of specific provisions, namely:

* to elect committee members at all levels;

* to fix a goal of reserving 33% of all committee positions for
women by 2020;

e to prohibit the formation of, or affiliation with, student bodies
or unions; and

¢ to finalize candidate nominations from panels prepared at the
Thana/Upazila level.”®

77 Section 90B(1)(a) of the RPO.
78 Section 90B(1)(b) of the RPO.
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The BEC extended the deadline for registration applications a number
of times to encourage parties to comply with the new criteria. Earlier,
the CTG had amended the RPO to allow parties to submit provisional
constitutions with their registration papers.” While these late amend-
ments led some to believe the BEC was favoring parties who registered
late, they were necessary to ensure the participation of all parties in the
election. The BNP and Jamaat-e-Islami submitted their applications on
the last day allowed by the BEC.®

Parties were further required to ensure that no provision of their consti-
tutions were contrary to the Constitution of Bangladesh, or contained
any discrimination on the grounds of religion, race, caste, language or
sex.” This forced Jamaat-e-Islami to amend its constitution to formally
recognize Bangladesh’s 1971 independence war as a war of liberation
rather than a civil war, and to extend membership to non-Muslims.*
Jamaat-e-Islami has been accused of committing atrocities during the
1971 war, and despite public pressure to do so the BEC did not pursue a
hearing on the issue.*® The allegation of war crimes led to many protests
during the pre-election period and continues to divide sections of Ban-
gladeshi society. All substantial allegations should be investigated with
due process, regardless of the political activity of the accused.

7 Section 90D of the RPO, as amended in October 2008, allows the BEC to register a party
which has a provisional constitution complying with the new criteria, providing that the
party passes a resolution ratifying the provisional constitution within six months of the
first sitting of parliament.

8 Priyo, ‘BNP applies for registration with revised constitution’ (21 October, 2008).
Available: http://priyo.com/news/20081021/14654 [accessed 3 March 2009].

81 Article 90C of the Constitution.

8 ]CG, ‘Bangladesh: Elections and Beyond’ (Asia Briefing No. 84, 11 December 2008) p.
3.

% Bangladeshnews, ‘Jamaat skips EC’s war crime hearing’ (2 November 2008). Avail-
able: http://www .bangladeshnews.com.bd/2008/11/02/jamaat-skips-ecs-war-crime-

hearing/ [accessed 3 March 2009].
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While registration was completed successfully and ensured the partici-
pation of the major parties in Bangladesh, the BEC was criticized for
failing to complete the process within its self-proclaimed deadline of
June 2008. The delays in completing party registration meant additional
pressure during the candidate nomination and scrutiny stages, and may
have contributed to parties’ inability to comply with the candidate rec-
ommendations made by their grassroots committees.®

Candidate nomination

To stand in the 2008 election, prospective candidates had to apply for
nomination irrespective of whether they belonged to a political party or
were standing independently. Candidates applied for nomination by
submitting a nomination form along with a number of supporting docu-
ments and 10,000 taka. Prospective candidates were then scrutinized
by the BEC. The deadline for filing nomination papers was originally
announced as 13 November, 35 days before the original election date of
18 December. The BEC changed this date three times in an attempt to
secure the participation of all political parties. Ultimately nomination
papers were due on 30 November, 29 days before the revised election
date of 29 December.

The nomination process placed a relatively onerous burden on candi-
dates. The nomination form was criticized for its length — it contained
250 questions on 32 pages — and for requiring too much detailed infor-
mation from candidates that appeared to be of little use.®

% FEMA, 'FEMA Long Term Observation Report: the Nomination Process’ (23 December
2008, Dhaka).
$FEMA, ‘'FEMA Long Term Observation Report: the Nomination Process’ (23 December

2008, Dhaka).
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The criteria for candidate nomination were overhauled by the CTG in an
attempt to increase transparency in the process. According to the new
section 12(3b) of the RPO, candidates were obliged to submit with their
nomination papers information regarding their educational qualifica-
tions, criminal record, employment, wealth and debts. Candidates also
had to submit a description of “‘what promises [they] made before an
election in which [they were] elected as a member in the past, and how
many of those promises were fulfilled’.*¢ While any statements received
would be of little use, given their entirely subjective nature, this require-
ment is clearly designed to emphasize the notion of accountability to
prospective candidates.

Candidates were not eligible for election if they were in default under
a loan within 7 days of the nomination deadline.*” This provision was
designed to reduce the influence of ‘black money,” prevent bank loans
being used to finance campaigning, and to generally exclude those who
default on loans from the election. The main body responsible for the
identification of loan defaulters was the Bangladesh Bank, who cooper-
ated with the BEC in taking measures to prevent defaulters contesting
the polls. Candidates were also ineligible if they had failed to pay bills
such as telephone and water earlier than fifteen days before submitting
their nomination.®

Prior to 2008 candidates were only ineligible if they were in default
under a loan on the day they submitted their nomination application.
In August 2008 the CTG amended the RPO so that candidates in de-
fault six months before submitting their nomination were disqualified.
However, this met with great resistance as it did not leave any time for

8 Section 12(3b)(g) of the RPO.
8 Section 12(1)(1) of the RPO.

8 Section 12(1)(n) of the RPO.
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current defaulters to reschedule their loans (the amendment was passed
within six months of the deadline). Following sustained pressure from
political parties the CTG amended the time frame to fifteen and then
seven days. Of the 39 registered parties, 30 nominated up to 90 candi-
dates who had defaulted on loans and 40 who had unpaid utility bills.
Domestic observers FEMA argue that these figures show the reluctance
of political parties to renounce a culture of loan defaulting.*” While some
degree of negotiation with political parties was necessary to ensure their
participation in the polls, the concessions made to loan defaulters re-
sulted in a weaker set of reforms that did not exclude those who were
originally targeted.

Several major parties, including the BNP, Awami League and Jatiya Par-
ty, ignored the requirements in the RPO that parties finalize nomination
of their candidates according to the recommendations of their commit-
tees at the grassroots level and that parties insert this process into their
constitution.” The executive committees of the major parties exerted
undue control over the nomination process, albeit the limited time for
candidate nomination was also a factor contributing to party noncom-
pliance. Central committees are often appointed by party leaders them-
selves, reinforcing the power of single personalities within parties. In
particular, the leadership of the BNP and Awami League is confined to
two political families, and there are no indications that this will change.
The lack of internal democracy in political parties extends to their activi-
ties and financial matters,” and is a significant impediment to promot-
ing stronger democracy across Bangladesh.

¥ FEMA, ‘'FEMA Long Term Observation Report: the Nomination Process’ (23 December
2008, Dhaka).

% At least 18 nominations by the Awami League in 8 districts did not conform to grass-
roots-level recommendations. The BNP Parliamentary Board selected nominees by in-
terview with complete disregard for lower committees. See, for example, The Daily Star,
‘AL tickets trigger protests in several districts” (19 November 2008). Available: http://
www.thedailystar.net/story.php?nid=63957 [accessed 3 March 2009].

°! Transparency International Bangladesh, ‘Bangladesh Election Commission: A Diag-
nostic Study” (undated, Dhaka).
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The BEC acknowledged parties’ failure to nominate candidates accord-
ing to grassroots recommendations but took no action.”” The BEC’s in-
ability or unwillingness to enforce the RPO may have further encour-
aged political parties to ignore election laws with impunity.

Candidates nominated by a political party were required to submit a
certificate to the BEC to that effect from their party. Independent candi-
dates, on the other hand, had to submit a list of signatures of one percent
of the constituency.” This provision was strictly enforced and led to
many disqualifications during the scrutiny process.

Scrutiny of candidates

The scrutiny of candidates occurred in all constituencies during 3 — 4 De-
cember 2008. This was an important part of the electoral process where
the papers submitted by candidates were checked for conformity with
the election law.”* Of 2,454 nominations, 1,538 candidates contested the
election, taking account of those who withdrew and were disqualified
following the scrutiny process.

Returning Officers strictly applied the election law and a significant
number of nominations were cancelled. The relatively high numbers of
independent candidates rejected was particularly concerning. In 68 con-
stituencies observed by the domestic observer group FEMA, 47 out of 83
independent nominees were rejected. The primary reasons cited were

2 Bangladeshnews.com, ‘BNP constitution, RPO choked’ (28 November 2008). Avail-
able: http://www.bangladeshnews.com.bd/2008/11/28/bnp-constitution-rpo-choked/
[accessed 3 March 2009].

% Unless the independent candidate had been previously elected in ay parliamentary
election: section 12(3a) of the RPO.

% According to section 14 of the RPO.
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deficiencies in the lists of voter signatures, which were compounded by
the lack of availability of voter lists, and the inability of independent
candidates to identify which voters were within a given constituency
following the fresh delimitation of boundaries.”

Many disqualified candidates filed appeals before the regular courts. On
18 December 2008, 21 disqualified candidates attained court rulings in
their favor and the BEC was forced to allow them to contest the election.
This placed considerable pressure on the already overworked BEC, as it
had to print and distribute new ballot papers within a short time frame.

Local and international observation

The BEC issued guidelines for both foreign and domestic election ob-
servation under the authority of section 91C of the RPO. The guidelines
outlined the accreditation process and highlighted observers” duty to
uphold the BEC’s various codes of conduct for observers. The BEC was
generally receptive to observers’ requests for information and assistance.
However, some aspects of the observer guidelines were overly prescrip-
tive and a lack of resources led to late accreditation in some cases.

Domestic observation

The 76 domestic organizations accredited by the BEC fielded a total of
150,000 domestic observers.” The largest domestic observation orga-
nization was the Election Working Group (EWG), which planned to

% FEMA, ‘'FEMA Long Term Observation Report: the Nomination Process’ (23 December
2008, Dhaka).
% Telephone interview with BEC official, 16 February 2009.
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deploy 177,107 observers for Election Day. The EWG is a 32-member
coalition of Civil Society Organizations (CSOs) operating with coordi-
nating support from The Asia Foundation and financial support from
a consortium of international development partners. It also carried out
significant voter education activities, discussed below.

EWG volunteers on duty at polling stations

Domestic observer groups such as EWG played an essential role in pro-
moting the credibility and transparency of the 2008 election. Broad geo-
graphic coverage and understanding of the local political context mean
domestic observers have a more comprehensive view of the election
than many international missions. Their long-term presence in Bangla-
desh should also allow them to draft post-election recommendations
more thoroughly. At the same time, not all domestic organizations have
acquired the full set of skills or capacities required to observe elections
effectively. For example the EWG coalition deployed observers to all
300 constituencies but could not rely on the data from 12% of them due
to performance variations.” An even greater focus on developing CSOs

7 EWG, ‘Preliminary Election Observation Report’ (3 January 2009, Dhaka). Available:
http://www.ewgbd.org/highlights_details.php?id=55 [accessed 3 March 2009].
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in Bangladesh in the future would build on the current success of the
EWG initiative, and serve to strengthen civil society networks generally.

The Guidelines for Domestic Observation released by the BEC were clear
and concise, and domestic groups were given the opportunity to com-
ment on draft versions. The BEC also rendered significant assistance
to domestic observers, for example by issuing clarifying instructions to
election officials who were following incorrect accreditation procedures.
However, the guidelines were overly prescriptive and may have less-
ened the effectiveness of observers in the field. The minimum age of 25
years, for example, posed challenges in recruitment; this requirement
is unjustified in light of the voting age of 18 years and international ac-
ceptance of observers in the 18-25 year age bracket. The minimum edu-
cational qualification of ‘SSC or equivalent level of exams’ also made
recruitment difficult, with the EWG arguing that any citizen of legal
voting age who can read and write — and is thus capable of attending
appropriate training — should be permitted to observe. These require-
ments placed undue restrictions on the rights of citizens to engage in the
monitoring process, and should be reviewed to allow all non-partisan
citizens of voting age to participate.

Undue geographic restrictions were also placed on the activities of do-
mestic observers. Not more than two domestic organizations were per-
mitted to observe in each Upazila/Thana, and each organization was al-
lowed only one observer per polling booth. These restrictions meant
that local human rights group Odhikar, for example, was accredited to
observe in only two out of four constituencies applied for in Dhaka dis-
trict, and one out of two applied for in Chittagong district. The BEC
refused to accredit any observers from Odhikar in Patuakhali district,
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Barisal.®® Moreover, initially monitors were restricted from observing
in their home union, however this was relaxed following consultation
between the BEC and domestic organizations.” While some restrictions
are necessary, the BEC’s guidelines are unnecessarily stringent and
should be reviewed to ensure that domestic observers are only subject to
restrictions that are absolutely necessary to maintain order within poll-
ing locations.

Domestic observers were required to submit reports to the BEC using
standardized BEC forms within one month of Election Day. While this
may assist the BEC to process information from a number of different
sources using different observation methodologies, it created an addi-
tional burden on often overworked organizations. Further dialogue and
cooperation may lead to a more efficient way to meet the mutual needs
of the BEC, while taking account of the pressure already experienced by
domestic observation groups.

The framework for domestic observation adopted by the BEC may have
been a reaction to allegations by political parties of partisanship among
domestic observer organizations. While this issue caused some con-
troversy and was widely reported in local media,'” little evidence was
produced to support these claims. In one incident, the Awami League
in Jessore district complained about the partiality of a leader of domes-
tic observer group the Association of Muslim Welfare Agencies in Ban-
gladesh (AMWAB). After looking into the matter the District Election

% Correspondence from Odhikar representative to ANFREL, 13 February 2009.

# EWG, ‘Preliminary Election Observation Report’ (3 January 2009, Dhaka).

100 In the lead up to the 2008 election, the BNP objected to four observer organizations
and the Awami League to 20, including ANFREL. See, for example, Bangladeshnews,
‘AL, BNP want 24 poll observers out’ (17 November 2008). Available: http://www.ban-
gladeshnews.com.bd/2008/11/17/al-bnp-want-24-poll-observers-out/ [accessed 3 March
2009].
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Office asked the group to replace the person in question. At the central
level, domestic observer group FEMA was accused of bias and refused
accreditation even after political parties lifted their objections. The BEC
argued FEMA'’s president, Feroz Hassan, was linked to a political par-
ty and thus could not be a registered observer under the RPO."" Sec-
tion 91C(1) states that the BEC can only permit as an election observer
a person ‘who is in no way associated with, or affiliated to, any political
party... and who is not known for his sympathy, direct or indirect, for
any particular political ideology...”.'” This section is open to interpreta-
tion as no further guidance on what constitutes association, affiliation
or sympathy is given, and no time limit on political party membership
is set. The BEC rejected FEMA’s appeal on 4 December 2008, at a point
when FEMA'’s observation activities were well underway. Clearer leg-
islative drafting could provide more certainty to observers with respect
to what is permissible former political activity.

The BEC was the sole authority to issue observer accreditation cards and
its guidelines state that blank ID cards should be sent to Returning Offi-
cers well in advance of Election Day.'® Accreditation cards are required
for observers to enter polling stations and witness polling and counting
processes. While the majority of domestic observer groups received ac-
creditation cards in time, many were issued only one or two days before
Election Day, frustrating domestic groups such as EWG and Odhikar.'*

101 Feroz Hassan helped to found the Liberal Democratic Party (LDP) and was its Vice-
President in 2007 but resigned more than 18 months before the 2008 election.

122 A similar prohibition on political affiliation is found in section 3(c) of the BEC’s Guide-
lines for Domestic Election Observation.

105 Section 7(8) of the BEC’s Guidelines for Domestic Election Observation.

14 For example, the Returning Officer in Sunamganj district, Sylhet, harassed Odhikar
for some days before finally issuing accreditation cards. Correspondence from Odhikar
representative to ANFREL, 13 February 2009.
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International observation

A strong presence of international observers helped to ensure the legiti-
macy of the election and its acceptance by the international community.
Excluding diplomatic missions, ten international organizations observed
the election, fielding approximately 600 international observers."® The
largest groups were the EU-EOM, ANFREL, NDI and IRI; smaller mis-
sions were led by the Commonwealth, Japanese government and the
newly founded Asia-Pacific Democracy Partnership (APDP, whose del-
egates were deployed in conjunction with IRI). NDI also assisted with
electoral preparations by preparing and distributing an “Election Day
Manual for Polling Agents,” and IRI provided significant support to lo-
cal election observation group the National Election Observer Council

(Janipop).

Coordination among the four largest international missions was strong.
At the central level, information was shared through weekly debriefings
and joint action was taken on a number of issues such as the issuance of
observer visas. At the district level, observers from different groups also
shared information and liaised to ensure the broadest possible coverage,
particularly on Election Day.

International observers were not faced with the same regulatory frame-
work as their domestic counterparts, but did face significant challenges
in other areas. The process for approval of observer entry visas, for ex-
ample, was unnecessarily complicated. It involved an application to the
BEC which was forwarded for approval from the Ministry of Foreign
Aftairs, Ministry of Home Affairs, the police and a number of other de-
partments, before being communicated to the relevant embassy. Break-
downs in communication between these bodies led to prolonged delays.

15 Telephone interview with BEC official, 16 February 2009.
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Many of ANFREL’s STOs received visas only one or two days before
STO briefings were scheduled to begin in Dhaka. In the face of mount-
ing pressure from the international community, within just one week of
Election Day, the BEC and Ministry of Foreign Affairs declared all ob-
servers were entitled to visas on arrival. If the BEC and Ministry of For-
eign Affairs had taken this step earlier, or adopted a more streamlined
process from the outset, international groups would have expended
fewer resources on this issue.

Delays were also experienced during the accreditation process. Despite
receiving accreditation applications well before Election Day, the BEC
was unable to issue accreditation cards until, in some cases, several
days before the polls. At times the BEC was forced to turn away ap-
plicants from international groups on the basis that blank accreditation
cards were not ready. The lead up to the election was an intensely busy
time for the BEC, and the preparation of such administrative matters
should have been completed much earlier. The creation of a clearer,
streamlined framework for international observation in general would
enhance certainty among international groups and lessen the workload
of the BEC for future national elections.

International observers themselves faced very few obstructions during
their deployment. Regional, district and Upazila/Thana level polling
officials, as well as political parties, security forces and government rep-
resentatives, generally welcomed observers. In two exceptions District
Election Offices refused to cooperate with ANFREL observers. The Ja-
malpur DEO would not discuss the election without observers produc-
ing official accreditation cards, even after observers explained that the
central BEC had not yet issued cards. The Bandarban DEO appeared
distrustful of international observers and refused to discuss detailed
election preparations.
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Observers were also generally welcomed on Election Day itself, although
were not permitted to enter polling stations in two isolated cases.106 In
Noakhali, ANFREL observers were not allowed to observe the counting
processes after being informed that they needed ‘special permission” to
do s0.107 Observers from the Election Working Group (EWG) and Na-
tional Democratic Institute (NDI) were also denied entry in some iso-
lated cases.

ANFREL and EU observers working on the ground
Polling arrangements
Polling stations and staff

Polling took place between 8.00am to 4.00pm on 29 December 2008.
35,216 polling stations were set up, an increase from 29,978 in 2001.

106 At polling station 1, Jessore-6, and polling station 83, Khulna-1. However, ANFREL
observers were permitted to enter polling station 83 after a Magistrate attended and in-
formed the presiding officer that accredited observers should be permitted entry.

107 At polling station 1, Kabirhat Upazila, Noakhali.
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Each polling station contained an average of five polling booths, with
177,107 polling booths in total. Each polling station served approxi-
mately 2,302 voters.

The 66 Returning Officers were responsible for district-level coordina-
tion on Election Day, and were assisted by 586 Assistant Returning Of-
ficers. Each polling station was headed by a Presiding Officer and each
polling booth by an Assistant Presiding Officer, who was in turn assisted
by two Polling Officers. A total of 566,537 polling officials administered
the election.

Each candidate could appoint one Polling Agent for each polling booth.
Polling agents were required to display ID cards issued by their respec-
tive candidate. Their duty was to observe the polling process on behalf
of their candidate.

Allocation of polling booths

Men and women were listed on separate printed copies of the voter list,
and voted in separate polling booths within each polling station. Where
possible, the BEC appointed female polling and security personnel to
women’s polling booths.

Ansars and security teams getting ready for polling day
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Voters had to vote at the polling booth allocated to them according to
their voter number. The serial numbering of the voter list, as opposed
to alphabetical ordering, made it difficult or impossible for voters to find
the correct polling booth on Election Day. Signs were displayed at some
polling stations indicating which polling booth voters should attend,
but were of no use to voters who did not know their voter number. In
Dhaka city, the delimitation of constituencies compounded the problem
as the constituency of some voters had changed since the last election.
As discussed further in the Election Day section below, many voters
gave up after repeatedly standing in long queues as they tried different
booths.

Polling process

The polling process, outlined in Chapter III of the RPO, is explicitly
based on the principle of a secret ballot (section 26). The Presiding Of-
ficer bears the duty of arranging the polling station so that voters can
mark their ballot in secret.

Prior to 8.00am the Presiding Officer of each polling booth sealed the
Translucent Ballot Box (TBB) with four numbered plastic tags, record-
ing the serial numbers and allowing witnesses present to do the same.
Upon the opening of polls, voters presented themselves to the Presid-
ing Officer who checked their identity against the voter list. Many vot-
ers displayed their NID cards to confirm their identity, but this was not
compulsory. A mark of indelible ink was placed across the nail and cu-
ticle of the thumb on voters’ left hands, and the name of the voter called
out for the benefit of Polling Agents. A mark was placed on the voter list
against the name of the voter.

Before issuing the ballot paper to voters, the Assistant Presiding Officer
stamped and signed the back of the ballot paper, wrote the person’s
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Essential polling booth materials, clockwise from top left: official stamp, ballot paper,
Transparent Ballot Box (TBB), stamped ballots, TBB seals, and indelible ink pen

voter number on the counterfoil, and required the voter to sign or make
a thumbprint on the counterfoil. The Assistant Presiding Officer then
handed the stamp along with the ballot paper to the voter who then
walked to the private voting area to mark the ballot. On the way out of
the polling booth the voter inserted the ballot into the TBB and returned
the stamp. A voter who unintentionally spoiled their ballot paper had
the right to obtain a second ballot paper.
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If a voter found that someone had already voted in their name, that per-
son was entitled to cast a ‘tendered ballot” (section 32 of the RPO). Ten-
dered ballots were not inserted into the ballot box but kept in a separate
packet by the Presiding Officer, with the name of the elector recorded
in a separate list. Tendered ballots were not included in the general
count but kept in case of investigation into a dispute. Few tendered
ballots were cast on Election Day and even though these ballots are not
included in the count, they are a positive alternative to merely turning
the voter away.

Candidates or Polling Agents were entitled to challenge any elector they
believed had already voted or who may have be attempting to imper-
sonate another voter, after first undertaking to prove the charge in court
and paying a cash deposit of 100 taka. Challenged votes were also kept
separately but were included in the final count. As with tendered bal-
lots, few challenged ballots were cast on Election Day.

Closing and counting process

Polls closed at 4.00pm, but voters in the queue at 4.00pm were allowed
to cast their vote. After the last voter had inserted their ballot into the
box it was sealed with a numbered plastic tag and transported immedi-
ately to the designated room for counting.

Counting took place immediately after the close of polls at the polling
station. The method of counting varied; sometimes the ballot boxes were
emptied and counted separately, but in most cases all the ballot boxes in
each polling station were counted together. In these cases, ballot papers
from different boxes were mixed together during the count, making it
impossible to trace any ballot paper back to a specific polling booth.

After the count the Presiding Officer packaged all polling materials into
designated packets to be forwarded to the Returning Officer.
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Pre-election period
Campaign environment

The environment leading up to the election was safe and peaceful in al-
most all areas of Bangladesh. People looked forward to the election and
hoped it would bring change to the country. Political parties generally
respected the election law and the rights of others to campaign in peace,
and were usually able to hold rallies or processions in close proxim-
ity without incident. Some clashes did occur in the pre-election period,
particularly in areas of Chittagong, resulting in numerous injuries and
arrests. Overall, however, these incidents were isolated and did not sig-
nificantly disrupt the campaign environment.

Campaigning

Under the BEC’s Code of Conduct, campaigning could begin three
weeks before Election Day, or 8 December 2008."® Campaign activities
did not commence until 12 December, however, following the CTG’s
lifting of the SoE which had imposed restrictions on political rallies.'”
This left only 15 days for campaigning, rather than three weeks which
usually precede national elections in Bangladesh. To account for the
shorter campaign period, the BEC shortened the cooling period to one
day instead of the 48 hours required by the RPO.!? Irrespective of this
change, many criticized the duration of campaigning as too short for
parties and candidates to adequately present their messages to the pub-
lic.™!

108 Section 12 of the Code of Conduct for Parliamentary Elections prohibits any election
campaign prior to three weeks before Election Day.

1% The CTG revoked the Emergency Power Rules (EPR) on 12 December 2008.

10 Section 78 of the RPO.

1 Interview with EWG Director Dr. Zahurul Alam, Dhaka, 25 December 2008.
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Bangladeshis eagerly participated
in a wide range of campaigning ac-
tivities. Processions traversed the
streets of all major cities, candidates
conducted door-to-door campaigns
in urban and rural areas and lec-
tures and rallies of all sizes were
held on mobile stages. Microphones
and loudspeakers were used ex-
tensively at rallies, and by candi-

Elephant being used in campaigning  dates as they walked the streets;
loudspeakers were even mounted on cars and rickshaws to broadcast
political messages. The large rallies of the leaders of the two main par-
ties, Khaleda Zia and Sheikh Hasina, tended to create a carnival atmo-
sphere but were overshadowed by a heavy security presence. All of
these activities intensified and took on a much more festive atmosphere
after the SoE was lifted on 17 December.

Women tended not to participate in rallies or other forms of campaign-
ing, which is partly attributable to binding cultural and religious tradi-
tions. Some initiatives were taken to target and involve women (dis-
cussed below in the ‘Participation of women and minorities’” section),
but campaigning and other political activities were overwhelmingly
dominated by men.

Campaigning covered a wide range of topics, however it tended to focus
on criticizing other parties rather than on promoting new ideas. The
BNP made a number of allegations of vote rigging or vote buying with-
out producing evidence. Awami League supporters also drew attention
to the past failures of other parties, for example by raising questions
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about BNP candidates” past criminal records."? Political parties also
made several unsubstantiated allegations of bias and conspiracy against
the BEC, prompting the EU-EOM to urge parties to exercise restraint
and substantiate their accusations.'”

The release of party manifestos in mid-December'* facilitated public
discussion about political policies and platforms. These manifestos out-
lined the achievements of each party and their vision for the future of
Bangladesh, and were a positive addition to campaigning methods in
Bangladesh. The Awami League envisioned ‘a liberal, progressive and

democratic welfare state” and identified five priority issues:'”®

e the maintenance of economic stability and control of
commodity prices;

* areduction in corruption;

* economic energy use and increase of power generation;

e elimination of poverty and inequality; and

e the establishment of good governance.

The BNP was to pursue “a constitutional, democratic state system based
on the rule of law and will of the people,” and outlined a number of
promises including:

112 Between 19-25 December, in Cox’s Bazaar, Chittagong, and surrounding Muslim
areas.

3 Bangladesh News, ““Unsubstantiated” charges vex EU’ (21 December 2008). avail-
able: http://www.bangladeshnews.com.bd/2008/12/21/unsubstantiated-charges-vex-eu/
[accessed 3 March 2009].

4 Manifestos were released by Jamaat-e-Islami on 11 December, the Awami league on
12 December and BNP on 13 December.

115 AL, ‘Election Manifesto of Bangladesh Awami League: A Charter for Change’” (Un-
dated, Dhaka). Available: http://www.albd.org/autoalbd/index.php?option=com_conte
nt&task=view&id=367&Itemid=1 [accessed 3 March 2009].

75



Bangladesh
Ninth National Parliament Election 2008

controlling the price of essential foods;
developing agriculture;

 expanding education and health facilities;
e curbing corruption; and

restoring law and order.

Both the Awami League and BNP also pledged to take strong stands
against terrorism, and to cooperate with other countries in the region on
this issue.

Ambitious and competitive promises were contained in the two mani-
festos, but were not substantiated with much detail. Neither major party
explained how they would pursue their objectives or how the promises
would be funded. The Awami League set out extremely ambitious time
limits for its “proposed milestones,” which included 100% primary stu-
dent enrolment in 2010, an 8% annual growth rate by 2013, full literacy
by 2014 and a reduction in the poverty rate from 45% to 15% by 2021.
While noble these promises lacked definitions (for example, of “poverty
rate’) and detailed explanations, making them difficult to assess and to
hold to the Awami League in the future.

Despite the visions outlined in parties’ respective manifestos, campaigns
continued to emphasize criticisms of the past rather than activities of
the future. Moreover, many people were unaware of the manifestos or
didn’t understand their content. Observers believed that many voters
were more likely to base their vote on the image or personality of candi-
dates, or past party loyalties, rather than on issues, policies and ‘corrupt
free’ attitudes.'® A greater focus on substantive issues during politi-
cal party campaigning would have led to voters making more informed
choices the ballot box.

116 The “corrupt-free attitude’ of candidates was described by interviewees in Khulna
district, 11 — 19 December 2008, as the apparent honesty of the candidate and whether
they had been imprisoned during the CTG’s anti-corruption crackdown.
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Daily Star, 13 December 2008, page 14
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Threats, violence and voter intimidation

While the overall environment was calm and peaceful, a number of elec-
tion-related incidents of violence and intimidation occurred in the pre-
election period. 10.4% of voters interviewed within four days of Elec-
tion Day said there had been violence in their area during the election
period."” Domestic group Odhikar recorded 110 incidents of election-
related violence between 14 to 28 December, with 336 people wound-
ed."® These incidents were generally isolated in nature; there were few
indications of any pattern of intimidation or pressure from candidates
or parties. The steps taken by authorities to maintain a safe environ-
ment during the election period, including the continuation of the SoE
until 17 December and the increased police and army presence, were
generally successful. Additionally, the Home Ministry issued a circular
prohibiting the carrying of any firearm or ammunition during the elec-
tion period, from 15 December to 31 January (which also included the
Upazila polls). Licensed firearms had to be deposited with local police
stations by 14 December.

A number of threats and intimidating communications were made in
the pre-election period by the underground terrorist group Jamaat'ul
Mujahideen Bangladesh (JMB).""” These threats created tension in parts

117 As part of ANFREL’s STO Voter Questionnaire, in response to the question “Has there
been any violence in this area during the election period?” 10.4% responded yes, 89.2%
responded no and 0.3% were not sure or gave no response. For the complete results of
this questionnaire see Annex 8.

18 Tn the 40 districts monitored by Odhikar under the Election Violence Education and
Resolution (EVER) project. Odhikar, ‘Election-related Human Rights Violations Report’
(Dhaka, 15 February 2009).

19 The JMB is a recognized terrorist organization that was banned by the government
of Bangladesh in February 2005. The JMB seeks to replace the current legal system in
Bangladesh with an Islamic state and Sharia law. Its most significant act has been the si-
multaneous detonation of 500 bombs at 300 locations across Bangladesh in August 2005.
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of Mymensingh, Rajshahi and Comilla districts, and were the strongest
indication of a systematic attempt to incite fear among election stake-
holders. In one case, Rajshahi journalists received a letter on 1 December
from JMB. The letter included threats against the CTG, army and me-
dia, and accusations of control by foreign powers. A similar letter was
received in early December by Awami League Presidium Member Ma-
tia Chowdhury. In Mymensingh district, at least three Awami League
candidates received direct threats from the JMB. In Mymensingh-5, KM
Khalid received a threatening letter from the JMB which was investigated
by the Bangladesh police. In Mymensingh-6, Advocate Muslim Uddin
reported receiving frequent threats from the JMB. In Mymensingh-3,
Mojibur Rahman Fakir received telephone threats from an unidentified
JMB caller. Police in Comilla also reported receiving threats from the
JMB and a second terrorist group Harkat-ul-Jihad-al Islami Bangladesh
(HUJI). The Bangladesh authorities arrested a number of JMB members
in the pre-election period.'”® The JMB threats caused apprehension in
candidates and stakeholders and made candidates in particular hesitant
to travel and campaign in parts of their constituencies. However, the ac-
tivities and threats of the JMB failed to have any significant or long-term
impact on the general campaign environment.

In Comilla-11 constituency, Awami League candidate Md. Mujibul
Haque registered a complaint with the District Election Office and local
police, accusing Jamaat-e-Islami of hiring ‘maastans’ (muscle men) and
terror groups to threaten and intimidate voters. Haque submitted a list
of 16 persons who he claimed were “terrorists” hired by Jamaat. He was

120 Eight suspected JMB militants were arrested on 25 December in Gaibandha district,
Rajshahi, and three more in Panchagarh district, Rajshahi, on 26 December. Explosives
were seized in both cases. See Bangladesh News, ‘37 bombs seized; 3 more J]MB men held’
(27 December 2008). Available: http://www.bangladeshnews.com.bd/2008/12/27/37-

bombs-seized-3-more-jmb-men-held/ [accessed 3 March 2009].
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willing to disclose this list to observers but not the content of his for-
mal complaint, suggesting he was not certain of its contents. During
the week preceding the election in Homna Upazila, Comilla, religious
minorities received threats from BNP and Jamaat-e-Islami activists tell-
ing voters not to vote on Election Day otherwise they would face “dire
consequences.’

Despite these acts of intimidation and other low-level threats made pri-
marily between party supporters, very little violence was observed in
the pre-election period. With some exceptions, the Bangladesh Police
and other armed forces performed their duties competently, and main-
tained a safe and secure environment. Domestic stakeholders and the
international community were pleased by the great improvement from
past election periods in Bangladesh which have tended to be character-
ized by political violence and killings.

ANFREL’s observation commenced on 1 December 2008 and while the
level of violence across the country was relatively low, several incidents
were recorded. Generally, violence took the form of clashes between
party supporters, both during rallies and outside of organized political
activity. For example, fights occurred between supporters at markets;'*!
an Awami League leader was briefly held against his will;'*?and attacks
occurred in villages.'”® A young Awami League supporter

21 On 15 December a fight broke out between Awami League and BNP supporters at
a market in Ardara village, Bagerhat district, several hours after a van and rickshaw
driven by supporters of BNP and Awami League respectively. The incident involved
brick throwing; six were injured and four arrested.

12 On 21 December the BNP president of Parishad Union, Mymensingh district, was
held against his will for 45 minutes by Awami League activists.

12 On 22 December an Awami League supporter in Hamidpur Union, Narail district,
was attacked by supporters of an independent candidate. On 21 and 22 December Awa-
mi League activists were beaten in Durgapur Upazila, Netrakona district.
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was beaten in Sylhet-6 constituency for refusing to distribute BNP flyers.
Four BNP and Awami League supporters were injured in Barisal city in
the evening of 27 December in a high-profile assault involving knives
and other weapons, in part motivated by the defection of a former BNP
district treasurer to the Awami league.” While residents were certain-
ly concerned about attacks such as this, they were regarded as isolated
events and did not generally affect the election environment.

Rallies and other campaigning events were generally free of violence
but some clashes did occur when members of the Awami League and
BNP-led alliances came face to face in processions. For example, on 15
December a BNP campaigner was shot and killed at a rally in Laksh-
mipur Union, Rajbari district, with no apparent motive or subsequent
arrests; on 19 December a clash injured ten Awami League and BNP
campaigners in Harirampur village, Rajbari district, after vulgar insults
were exchanged; and on 23 December stones were thrown between AL
and BNP rallies in Inathganj Union, Habiganj-1 constituency.

Perpetrators and victims of election-related violence

Almost all violence recorded by Odhikar between 14 to 28 December
was perpetrated by supporters and activists of political parties.'* In
more than 90% of 110 incidents recorded by Odhikar, the perpetrators

124 On 22 December Md Jakaria was beaten in Sylhet-6 constituency by three alleged
supporters of BNP, requiring hospitalization. See The New Nation, ‘4 injured in poll-
related violence in Barisal’ (29 December 2008). Available: http://nation.ittefaq.com/is-
sues/2008/12/29/al10493.htm [accessed 3 March 2009].

1% Odhikar monitored the election atmosphere in 40 districts that have a history of elec-
tion-related violence. Two monitors monitored each district and this section refers to
findings in the period 14 to 28 December 2008.
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were supporters of political parties. In some incidents, local political
party leaders were also perpetrators. As for specific political groups,
supporters and leaders of the BNP were more often the perpetrators of
incidents than supporters and leaders of the Awami League.

In 38% of the 110 incidents, the recorded perpetrators were supporters
of the BNP, while in 35% of incidents the perpetrators were support-
ers of the Awami League. Supporters and activists of Jamaat-e-Islami
were found to be perpetrators in 9% of incidents, while in 6% of cases
the recorded perpetrators were supporters and activists of Jatiyo Party
(E). The security forces were much less likely to be perpetrators with
the police and army found to be perpetrators in 4% and 2% of cases
respectively.

The victims of election-related violence comprised not only political
party supporters and leaders but also voters, media people, government
actors and property. In a majority of recorded incidents, political party
supporters were victims of most violence while leaders or candidates
of political parties were less often victims. In 53% of 110 incidents, the
victims were political party or candidate supporters while in 9% the vic-
tims were party leaders or candidates. Destruction of different prop-
erty, whether private or belonging to a political party or the state were
found to be fairly consistent. Private property was victimized in 17% of
the recorded cases while political party offices or facilities made up 8%
of the recorded victims during this period. Voters were victims in 3% of
the cases, while journalists, electronic media personnel and government
actors were recorded as victims of violence in 1% of all recorded cases.

Property damage

A number of incidents of property damage were reported but again
were of an isolated nature. Two houses and a shop owned by an Awami
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League Union Secretary were burned down on 16 December in Sha-
thia Upazila, Pabna-2 constituency, following an exchange of insults
at a large Jamaat-e-Islami gathering. In Chandigad village, Netrakona
district, alleged BNP supporters burnt down the house of an Awami
League supporter on 21 December 2008. According to Odhikar 26% of
violent incidents resulted in the destruction of property and 22% of all
incidents resulted in some form of economic or financial loss.

It is notable that in some of these cases, private property such as the
residence of a party leader or supporter was deliberately targeted, but in
most cases the private property that was destroyed was not deliberately
targeted. In 10% of cases recorded by Odhikar, election materials were
destroyed during this period.

Vote buying

Traditionally, ‘vote buying’ or the spending of money to purchase votes
has been a very common phenomenon in Bangladesh elections.'** In the
lead up to the 2008 election, the reduction of vote buying was a focus of
Bangladesh authorities through stricter laws and stronger enforcement.
Supporters of rival political parties also kept watch over slum areas to
thwart attempts by rivals to buy votes. By and large their efforts were
successful, resulting in fewer instances than past elections. Many or-
dinary voters were surprised that no-one was offering money, food or
gifts as had happened in the past.'”

126 FEMA, ‘Observation report on Bangladesh Parliamentary Elections’” (Dhaka, 1 Octo-
ber 2001).
127 Reuters, ‘Bangladesh voters bemused by clean poll” (20 December 2008). Available:

http://www.alertnet.org/thenews/newsdesk/DHA423109.htm [accessed 3 March 2009].
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Many allegations of vote buying were made to ANFREL observers, but
were largely impossible to verify. Results from ANFREL’s two ques-
tionnaires suggest that some vote buying occurred. Between 1 and 24
December 2008, 12.2% of 942 interviewees stated that candidates or par-
ties had tried to buy votes with money or gifts.'*® Between 25 and 28
December 2008, 8.4% of 888 voters claimed that someone had offered
them money for their vote.”” Many of those who responded that vote
buying had not occurred referred to its prevalence in the past, particu-
larly in rural areas. Quoted amounts handed out to voters for past elec-
tions varied from 100 to 500 taka in rural Rajshahi and 500 to 600 taka
in Barisal. According to rural and urban respondents in Rajshahi, the
targets of vote-buying are usually uneducated/illiterate people and low-
paid workers. Vote buying often involves the giving of gifts such as
sarees and lungis (male clothing), promising assistance, materials and
development projects after the election.'®

Several incidents were able to be confirmed, and some high-profile cas-
es were widely reported in national media. For example, the evening
before Election Day police in Chittagong district seized taka 41 lakh®"
allegedly meant for vote buying from a car linked to a BNP candidate.
On the same evening two Jamaat-e-Islami activists were arrested in
Satkhira with 54,500 taka allegedly meant for vote buying."*? A local

128 83.0% of interviewees in the LTO Voter Questionnaire responded that no parties or
candidates had tried to buy votes, and 4.8% were not sure or made no response.
12°91.4% of interviewees in the STO Voter Questionnaire responded that they had not
been offered money for their vote, and 0.2% were not sure or made no response.

130 Interviews with Md. Rabbil and Tahmina Begam of Natore city; Md. Abdul Ahad
Shah, Fahmida Aktar Akhi and Mrs. Zaheda of Shahapur village, Kazipur Union, Na-
tore district, 12 — 17 December 2008.

1314,100,000 taka or approximately 59,940 USD.

132 Approximately 800 USD. The New Nation, “Tk 41 lakh meant for vote buying seized’
(Dhaka, 30 December 2008). Available: http://nation.ittefaq.com/issues/2008/12/30/
news0427 htm [accessed 3 March 2009].
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Sylhet newspaper reported that on 25 December Omar Faruk was ar-
rested after being caught distributing money to villagers. Faruk was
the secretary of Mokbul Hossain, independent candidate for Sylhet-6
constituency.

The giving of gifts was a more common method of vote buying, al-
though it occurred in a relatively small number of districts. Distribu-
tion began several weeks before Election Day. In early December, for
example, the Bikalpadhara Bangladesh candidate for Noakhali-4, Abdul
Mannan, distributed jackets and handbags that displayed his name to
poor residents. The Muslim Eid festival was an opportunity for candi-
dates to surreptitiously earn favor with voters by distributing meat from
large numbers of sacrificed cows. In one example, villagers recalled a
rich BNP candidate in Chittagong slaughtering nearly 200 animals and
distributing meat to the public. Gifts such as sarees and lungis (male
clothing) were distributed,'® as well as rice, a cost-effective means for
candidates to earn favor with voters given the high price of staple foods
in 2008."* Sweets and food were distributed at some rallies.'®

Children

The involvement of children in campaigning was widespread, and
continued into the cooling period and Election Day. In almost all dis-
tricts observed, children participated in activities such as rallies, proces-
sions and public speeches by wearing name tags and party parapher-
nalia, joining crowds, cheering, clapping and singing political slogans.

133 In Noakhali, Jessore, Sylhet and Tangail districts.

134 Rice was distributed in Jessore-3 and Dinajpur-3 constituencies.

135 “For example, In Homna, Comilla-2 constituency, BNP candidate M K Anwar distrib-
uted sweets to voters during an election rally at the Homna High School on 27 December
2008.
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Many children were as young as five or six years. Particularly large
numbers of children joined campaigning in Mymensingh, Chittagong
and Habiganj. In one example, an Awami League procession on 22 De-
cember, 2008 in Mymensingh featured approximately 300 — 400 children.

The use of children in campaigning was widespread

The involvement of children in political activities and community dis-
cussions is an accepted part of Bangladeshi culture and practice. How-
ever, their involvement in actual campaigning activities is of significant
concern. Not only may children be exploited for political gain (making
rallies appear larger and more colorful, etc) but there is a greater chance
they will be exposed to politically motivated violence. The BEC and
relevant authorities should prohibit the use of children in future elec-

tioneering in line with accepted international standards of protection of
children.
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Chittagong Hill Tracts

The Chittagong Hill Tracts consist of three mountainous districts in
the south-east of Bangladesh, home to twelve distinct ethnic minority
groups. Long-running land disputes and a push for greater autonomy
led to the signing of the 1997 Peace Agreement between the government
and the Chittagong Hill Tracts party Parbatya Chattagram Jana Sanghati
Samiti (PCJSS). The agreement was and continues to be opposed by a
second minority group, the United People’s Democratic Front (UPDEF).
The security situation remains unpredictable and the indigenous inhab-
itants remain marginalized members of Bangladeshi society.

The three Chittagong Hill Tracts
districts of Khagrachhari, Ran-
gamati and Bandarban are rela-
tively sparsely populated but were
each guaranteed at least one parlia-
mentary seat in the recent delimita-
tion of constituency boundaries, in
order to protect the integrity of the
districts.’*® Some PCJSS and UPDF
candidates contested seats indepen-
Ethnic minority women queuing dently as the BEC did not register
in Chittagong area their parties on the basis of their
small support base and limited geographical coverage.'” In Khagrah-
hari, PCJSS allied with the Awami League and fielded a candidate under
the name and symbol of the latter party.

136 Bangladesh Election Commission, ‘Delimitation of Constituencies: A Workplan” (8
January 2008). Available: http://www.ecs.gov.bd/MenuExternalFilesEng/192.pdf [ac-
cessed 3 March 2009].

137 See the “Party and candidate registration’ section above for further discussion.
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The campaign environment in Khagrachhari was generally more tense
than other parts of Bangladesh and numerous instances of intimidation
were reported. Almost no violence occurred in the pre-election period,
but some minority groups suspected violence to occur on Election Day
or after the election as happened in the past. Bandarban and Rangamati
were relatively peaceful. Chittagong District Election Office advised
foreign observers not to travel to the Chittagong Hill Tracts without ac-
quiring prior permission from the BEC or security forces. The Bangla-
desh army and intelligence services monitored foreigners traveling to
the Chittagong Hill Tracts, and residents were sometimes questioned
after the departure of foreign visitors in those locations.

Some parts of Bangladesh were highly militarized both before and after
the lifting of the SoE, particularly in the Chittagong Hill Tracts. They
did not always achieve a uniform coverage of the area.'”® The heavy
military presence sometimes had the effect of restricting campaigning or
creating fear among the local population and discouraging them from
participating in the campaigns. Reports were received of intimidation
of minorities by the armed forces in Khagrachhari district."”” Howev-
er, the nature of the terrain and somewhat closed society in these ar-
eas made the claims difficult to verify. Members of the minority party
UPDF in Khagrachhari felt that they and their supporters were not as
free to campaign as others, and many were visibly uncomfortable giving
interviews to observers in public.

138 In Khagrachhari, for example, armed police were very visible in the city and nearby
villages, but were not observed at all in more remote areas such as Dinginala Upazila.
139 On 22 December 2008 in Matiranga Upazila, UPDF supporters claim they were in-
timidated by the police and army and were prevented from setting up an office in the
area. Also on 22 December 2008 in Dadkuippa, villagers reported that army officers had
pressured them not to vote for the UPDF candidate.
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Reports were also received of intimidation by UPDF cadres of villag-
ers (into voting for the UPDF) and other candidates. In Dighinala and
Lakshmichhari Upazilas, Khagrachhari, villagers stated that the UPDF-
affiliated candidate asked them to write their names on their ballot pa-
pers so that he could ‘check how many people voted for him.’

Members of the UPDF in Rangamati, particularly those belonging to the
Chakma ethnic group, promoted a ‘no vote’ campaign in reaction to the
BEC’s refusal to register their party. Domestic group Odhikar reports
that during this campaign the army arrested UPDF members in two
instances and four UPDF members were kidnapped by an unknown
group in a third incident.'*

Postponement of election in Noakhali-1

Only 299 from the total 300 seats were contested on 29 December 2008,
as the election in Noakhali-1 constituency was postponed following the
death of a candidate. Nurul Islam, the Gonotantree Party President and
Grand Alliance nominee for the seat died on 4 December from injuries
sustained in a fire at his apartment on 3 December 2008. The Awami
league immediately termed the fire an “act of sabotage” and demanded
the culprits be apprehended and punished. The committee formed to
investigate the incident, however, found that the fire was an accident.
These findings were rejected by Nurul Islam’s wife and the Gonotantree
Party who have demanded a fresh investigation.'*!

40 Odhikar, ‘Election-related Human Rights Violations Report’ (Dhaka, 15 February
2009).

41 BDnews24, ‘Wife rejects probe report on Nurul Islam’s death’ (27 January 2009). Avail-
able: http://www.bdnews24.com/details.php?id=74848&cid=2 [accessed 3 March 2009].

89



Bangladesh
Ninth National Parliament Election 2008

This incident did not affect the election environment in Noakhali district.
In general parties continued to campaign freely and people were free to
participate in political activity. There were concerns regarding the elec-
tion environment in the nearby constituency of Noakhali-3, where BNP
activists reported being threatened by supporters of independent can-
didate Minhaj Ahmed, and Noakhali-6, where a powerful crime figure
may have pressured poor communities to vote in certain ways.

Campaigning restrictions
Code of Conduct

As noted in the Legal Framework section above, the BEC issued a Code
of Conduct to regulate campaigning for the 2008 election (the Code of
Conduct also applied to the Upazila polls held on 22 January 2009). Ad-
ditionally, chapter six of the RPO contains provisions regulating cam-
paign expenditure and outlawing bribery and the use of force. Past elec-
tions in Bangladesh were displays of money and muscle, and the revised
campaign restrictions were designed to allow politicians with limited
resources to compete with larger parties on a more even playing field.
Campaigning restrictions were largely respected by parties and candi-
dates. Few major violations were observed, and although minor infrac-
tions were relatively common, they did not have a significant impact on
the campaign process.
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Among activities banned under the Code of Conduct were the follow-
ing:'*

e Campaigning three weeks prior to the date of election;

* Donations or promises of donations to any organization, or com-
mitments from candidates for local developmental schemes locat-
ed in the constituency;

* Using any government house or office for campaigning;

e Public meetings on roads obstructing public movement;

* Pasting posters, leaflets and other printed material on any instal-
lation including walls, trees, electric or telephone polls, transports,
government or privately owned buildings;

* Printing multi-color posters, and posters bigger than 23" x 18”;
using pictures other than the candidate and his/her party leader;
e Graffiti;

e Displaying symbols larger than 3 meters;

* Procession using any sort of motorized vehicle such as truck, bus,
train, water vehicle or air-borne vehicle;

* Using shirt or jacket for campaign material;

» Campaigning using electric decorative-lighting;

* Electoral campaign in any place of prayer of any religion; and

* Crossing the upper limit of campaign expenditure (1,500,000 taka
for any constituency).

Minor violations of these restrictions were widespread. Candidates
were often seen using microphones in the morning and late into the
night, and colored posters were common in cities, as were posters past-
ed on walls and vehicles. Vehicles were used for campaigning in parts
of Chittagong division, contrary to the Code of Conduct, and rallies of-
ten blocked public roads (whether vehicles were involved or not).

142 Adapted from Transparency International Bangladesh (TIB), ‘Election Process
Tracking 2008: First report’ (Dhaka, 24 December 2008).
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Some campaign materials distributed in Dhaka and Sylhet were de-
signed to discredit the two major parties. Posters displaying graphic
personal injuries in Dhaka city blamed the BNP for past violence in
Bangladesh, and flyers circulated in Sylhet-6 constituencies criticized
Sheikh Hasina’s son.

The RPO limited campaign expenditure to taka fifteen lakh'*® per can-
didate.'** Prior to the start of campaigning candidates had to submit
a statement of assets and liabilities and probable sources of campaign
funds to the Returning Officer. Within seven days of the declaration of
the result candidates were also obliged to submit a statement of elec-
tion expenditure along with receipts. Despite these measures many
stakeholders claimed that candidates spent in excess of the maximum
amount. Transparency International Bangladesh (TIB), monitoring com-
pliance with electoral law in 40 districts, found that a number of candi-
dates spent more than the allowable limit even before the formal start
of the campaign period.'* TIB also recorded violations in the nature of
giving promises for local development projects and using religious in-
stitutions for campaigning.

Monitoring of and response to violations

The BEC established several bodies to monitor adherence to the Code
of Conduct and respond to complaints. Election monitors, usually in
a team of two, reported to the Returning Officers, on compliance with
the election law and helped to build understanding of the regulations
among candidates. Vigilance and Observation Committees were estab-
lished, consisting of community members who assisted Returning Of-
ficers to monitor compliance. Wielding more significant powers and
responsibilities was the Electoral Enquiry Committee, established under
section 91A of the RPO to receive an investigate complaints.

141,500,000 taka or approximately 21,739 USD.
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Mobile courts in Bangladesh were also utilized to try election-related
offences. Some controversy arose over the BEC’s attempt to empower
Executive Magistrates to try electoral offences, as these offences are pun-
ishable with imprisonment and usually adjudicated by Judicial Magis-
trates. On 18 December 2008, the Supreme Court disapproved the BEC’s
request and declared that only Judicial Magistrates could try election-re-
lated offences. This meant that 286 Judicial Magistrates were appointed
as late as 23 December 2008 to try electoral offences between 25 — 31 De-
cember 2008. Some Judicial Magistrates faced difficulties in discharging
their duties due to non-cooperation of local election administration bod-
ies, perhaps reflecting tension over the newly defined separation of Ex-
ecutive and Judiciary in Bangladesh, which occurred only in late 2007.

These initiatives were lacking in several key aspects. First, there was no
specific mechanism to monitor campaign expenditure. Such regulations
are inherently difficult to enforce and the requirement for candidates to
submit statements of their expenses is not sufficient in itself to ensure
compliance with the law. Second, the various committees, courts and
BEC offices that received complaints across Bangladesh were sometimes
unable or unwilling to act on them. Violations such as using loudspeak-
ers outside permissible hours and pasting illegal posters were often dis-
missed by election officials as minor matters. Third, the BEC was un-
able to enforce elements of its Code of Conduct in the face of significant
pressure from the major political parties, and the need to ensure their
continued participation. For example, the two leaders Sheikh Hasina
and Khaleda Zia both held large rallies before the start of the campaign
period and often addressed crowds using loudspeakers outside permis-
sible hours. The reaction of the BEC was not to impose fines or other
penalties, but to issue warnings to the Awami League and BNP with
respect to the violations.
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While few major infractions of the Code of Conduct occurred, more ef-
fective mechanisms to monitor candidates” expenditure and compliance
with other campaign restrictions would ensure broader compliance
with all electoral laws.

Media
Role of the media

The media played a crucial role in contributing to conditions for a free
and credible election. Both print and electronic media disseminated the
policies of parties and candidates, political messages, and voter educa-
tion campaigns, as well as comparative analyses, information on elec-
toral conduct by candidates and the importance of electing credible rep-
resentatives.'*

The BEC and Civil Society Organizations (CSOs) made use of the media
to promote voter education programs. Advertisements were placed in
newspapers and Public Service Announcements (PSAs) were aired reg-
ularly in the lead up to Election Day. Many voters responded that the
only awareness they had about the election came via television, which
is more accessible than radio in many parts of rural Bangladesh. PSAs
were launched by the EWG with the help of state and private TV sta-
tions.

Some journalists also commented that it was difficult for smaller politi-
cal parties to gain exposure through the media, which was dominated
by the two major parties.'”” This is supported by the media monitoring

146 TIB, “Election Process Tracking 2008: First report’ (Dhaka, 24 December 2008).
47 Interviews with senior journalists/editors of two newspapers in Khustia, the An-
dolonez Bazaar and Daily Samakal, December 2008.
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findings of the EU-EOM, which reveal that together the Awami League
and BNP received more than 60% of space allocated to political parties
in ten monitored newspapers, and more than 70% of airtime on three
monitored private television channels."® The state-owned television
channel BTV allocated significantly more airtime to the CTG.

Lack of access to media in many rural areas limited the dissemination
of party policies and voter education messages to rural voters. In rural
parts of Khulna and Sylhet divisions private television stations are un-
available, restricting the diversity of media in these areas. Throughout
the country, many rural respondents are unable to read and do not have
access to electricity, and are thus deprived of access to both print and
electronic media. Political parties took some steps to access these voters
through other means, such as broadcasting political messages through
loudspeakers mounted on cars and rickshaws.

Media coverage of the election could have improved in a number of re-
spects. The prioritization of the election process itself tended to obscure
reporting of more substantial issues such as the quality of candidates.
Even though the BEC made public candidates’ affidavits outlining their
profession, education, wealth and criminal background, they received
little or no attention in the majority of media.149

Mixed views were obtained regarding the neutrality of the media in
Bangladesh. The results of ANFREL’s LTO Voter Questionnaire, depict-
ed in the chart below, revealed that almost 60% of Bangladeshis believe

48 During the period 14 November — 27 December 2008. EUEOM, ‘Media Monitoring:
Quantitative Data’ (Dhaka, undated). Available: http://www.eueombangladesh.org/EN/
PDF/Media/Media%?20analysis.pdf [accessed 3 March 2009].

149 Ain O Shalish Kendra (ASK), ‘Human rights in Bangladesh 2008: Dashed hopes, re-
ceding horizons, new frontiers [summary]” (Dhaka, undated).
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the media is always neutral, but 20% believe it is only sometimes neu-
tral and 10% believe it is not neutral at all. Observers reported many
national and local media outlets were infamous for partisan support of
particular parties. Civil society figures, too, commented that the media
is often biased, and too business-oriented to properly fulfill its task of
providing sufficient information for voters to make informed choices."
Industry representatives admit that the media in Bangladesh is politi-
cized, and not always trusted by voters.”! For these reasons the media
may not always have a significant influence on their decision-making.

In an attempt to forge a consensus framework within which election
reporting would occur, the BEC revealed a proposed Code of Conduct
for Media on 11 November 2008. It was heavily criticized by the media
industry, however, for imposing unrealistic and unjustified restrictions.

150 Interview with EWG Director, Dr. Zahurul Alam, Dhaka, 25 December 2008.
131 Interview with Chief Editor of The Daily Star, Mr. Mahfuz Anam, Dhaka, 25 Decem-
ber 2008.
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The BEC had proposed a prohibition on reporting results until they are
released officially in the Gazette, and a requirement to give equal cover-
age to all political platforms (when the political scene is dominated by
only two, those of Awami League and BNP). In the face of such strong
opposition the BEC abandoned the initiative.

Media environment

The media environment markedly improved after the relaxation of the
SoE on 3 November 2008 and the lifting of restrictions on freedom of
expression.'” Before this date media outlets felt pressured to report only
favorable messages about the authorities, according to journalists inter-
viewed across the country. State intimidation of critical journalists was
reported to domestic human rights organizations throughout the SoE,'*
usually taking the form of verbal threats or warnings not to print certain
stories about the military or CTG.

The relaxation of the SoE was a positive step that largely reinstated the
freedom of expression of the media, although this did not fully occur
until the withdrawal of the SoE on 17 December 2008. After the relax-
ation of the SoE journalists were able to report more freely and critically
about the activities of the CTG and political parties. However, some
reports echoing SoE-type repression continued to be received during the
pre-election period. In early December 2008 some journalists reported
that they did not feel free to criticize the government, and felt pressured

152 0n 3 November the CTG repealed clauses 5 and 6 of the Emergency Power Rules.

135 Ain O Shalish Kendra (ASK), ‘Human rights in Bangladesh 2008: Dashed hopes, re-
ceding horizons, new frontiers [summary]” (Dhaka, undated). Available: http://www.
askbd.org/web/wp-content/uploads/2009/01/human_rth_rpt.pdf [accessed 3 March
2009].
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to write only what the authorities want.'™* The relaxation of the SOE had
a more significant effect in Chittagong, with local media able to operate
with less interference from authorities. The complete withdrawal of the
SoE occurred only 12 days before Election Day, allowing less than two
weeks of wholly unrestricted media reporting.

Besides pressure from government, media representatives also reported
concerns over possible intimidation from political parties. Some jour-
nalists felt they could write only general news items about the political
parties, and nothing that could be deemed negative, for fears of reper-
cussion. This fear was greater during the campaign period.'

Voter education

Ensuring that voters were sufficiently aware of the issues and processes
behind the election was one of the greatest challenges for Bangladeshi
authorities and Civil Society Organizations (CSOs). The high illiteracy
rate and lack of media access in some rural areas meant that a significant
proportion of Bangladeshis were not familiar with new regulations or
the electoral process as a whole. There was also much confusion over
what identification would be necessary to vote, and observers were con-
cerned that voters would not fully comprehend the process on Election
Day and invalidate their ballots by making mistakes.

Initiatives of the BEC and Civil Society Organizations

The BEC is not mandated by the Constitution or RPO to conduct voter
education activities, and has traditionally left this function to CSOs.

34 Interviews with senior journalists/editors of two news papers in Khustia, the An-
dolonez Bazaar and Daily Samakal, December 2008.

155 According to journalists interviewed in Chuadanga, Meherpur, Feni and Noakhali
districts, December 2008.
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Civic education in particular — regarding the nature of representative in-
stitutions and the role of different actors —is usually avoided by election
commissions as a potentially politicized subject.

Voting processes and new regulations, however, were the subject of a
substantial voter education campaign by the BEC. The BEC began in
late November 2008 by distributing posters and airing a series of elec-
tion-related cartoons on national television to raise awareness of the new
campaigning restrictions in the Code of Conduct. A song and video
clip was also produced. Later, it aired a number of Public Service An-
nouncements (PSAs) about polling procedures on national television.
An election scenario was depicted inside a mock polling booth, showing
the process by which voters would identify themselves to polling staff,
receive the ballot paper, cast their vote, and insert the paper into the bal-
lot box. PSAs also showed the process of sealing the new Transparent
Ballot Boxes (TBBs).

Other initiatives of the BEC included publicly displayed information
about candidates to facilitate voters’ choices,'® mobile voter education
campaigns using loudspeakers mounted on vehicles,' and holding vot-
er education seminars for members of the public."”® While commend-
able, these measures were not implemented consistently across the
country, depriving many voters of their benefit.

Voter education campaigns run by CSOs focused on educating people
about the nature of parliamentary representation and encouraging citi-
zens to make informed choices on Election Day. The most prominent
CSO undertaking such activities for the 2008 election was the Election

1% In Narsingdi district.
157 Observed in Nawabganj and Dhaka districts.
1% In Habiganj and Naogaon districts.
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Working Group (EWG), a national coalition of 32 domestic organiza-
tions working on election and human rights issues.” EWG distributed
9 million voter guides and 300,000 posters before Election Day through
its Upazila-level network.' It also aired four different PSAs on national
television and radio channels, which were regularly aired in the immedi-
ate pre-election period. The EWG’s voter guides and PSAs focused on en-
couraging all electors, and particularly women and youth, to participate
in the electoral process and exercise freedom of choice at the ballot box.

Transparency International Bangladesh (TIB) was also active in orga-
nizing public forums in 36 constituencies under its ‘Choose the Right
Candidate” program. Held 7-10 days before Election Day, TIB’s forums
brought candidates in these constituencies together to face questions on
their track record and current policies from the public. Public interest
in the forums was very high, and as many as 1,000 people attended each
one. In general candidates participated openly, although those with
questionable histories tended not to turn up for fear of exposure.'*!

Other notable CSO activities included holding small community meet-
ings (in Meherpur district) and theatre performances (in Rajshahi dis-
trict). Khustia-based CSO MUKTI focused on educating women about
their freedom of choice. Three CSOs in Barisal worked to educate dis-
abled voters about the election (and Protibandhi Unnayan Sangstha
(PUS) trained 15 disabled observers for Election Day). Mobile phone

159 EWG was also the largest domestic election observation network, deploying 155,000
stationary and 1,500 mobile observers on Election Day.

160 EWG established 482 Citizen’s Alliances for Promoting Transparency and Account-
ability (CAPTAs) at the Upazila level, comprised of respected businessmen, teachers
and other community leaders, to plan and implement its local voter and civic education
activities.

161 Telephone interview with Executive Director of TIB, Dr. Iftekhar Zaman, 12 Febru-
ary 20009.
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companies such as Grameenphone and Banglalink sent SMS text mes-
sages to customers encouraging them to vote and choose candidates
wisely.

Effectiveness

In general, the voter education initiatives of Bangladeshi CSOs and the
BEC were sufficient. Election Day saw a voter turnout of 87%, and the
great majority of people cast their votes correctly. The PSAs aired on
television by the BEC played a crucial role in ensuring voters were fa-
miliar with the process on Election Day. Television was an appropriate
medium for voter education efforts as it has wide coverage in Bangla-
desh, including lesser developed rural villages, and allowed voters to
see mock election scenarios.

Voter education efforts intensified significantly in the last week of the
campaign period and again in the few days before Election Day. BEC
and CSO PSAs were shown more regularly on national television chan-
nels, the frequency of radio advertisements increased, and CSOs contin-
ued distributing voter education materials into the cooling day. These
efforts saw voter confidence in the electoral process increase significant-
ly. Between 25 and 28 December 88.1% of respondents believed that
they had received enough information about how to cast their ballots,'¢
a noticeable improvement from the 39.4% of respondents between 1
and 24 December who believed there had been enough voter education
about voting process in their area.'®

162 88.1% of respondents to ANFREL’s STO Voter Questionnaire responded ‘yes’ to the
question ‘Did you get enough information about how to cast your ballot?” 10.9% re-
sponded negatively and 1.0% were not sure or made no response.

163.39.4% of respondents to ANFREL’s LTO Voter Questionnaire responded ‘yes’ to the
question ‘Do you feel there has been enough education about voting processes in the

area?’ 54.8% responded negatively and 5.8% were not sure or made no response.
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A considerable number of voters on Election Day, however, seemed
confused by the voting process. Many did not understand the option
of a ‘no vote,” particularly elderly people and women in rural areas. As
predicted by many stakeholders, the majority of voters incorrectly be-
lieved that they needed to present their NID cards to vote,'** however
this was not observed to have any significant impact on the polling pro-
cess. Other issues included ballots stamped three times, voters carrying
the official stamp out of polling booths, voters marking ballots in open
areas, and voters unsure of what to do with their marked ballot. In one
case a voter had inserted her NID card into the ballot box. These obser-
vations indicate that voter education on polling processes could have
been increased.

Although few initiatives were taken to inform voters of their allocated
polling booth, 94.9% of respondents between 25 and 28 December 2008
knew where their polling station was located.’® Most voters knew the
location from past experience or were told by family members or peers.
Some District Election Officers publicly posted lists of polling locations
or provided the information directly to political parties so that it could
be disseminated to the public,'® but these were not consistent practices.
Political parties took steps to inform voters of their allocated polling

16478.1% of respondents to ANFREL’s STO Voter Questionnaire responded “yes’ to the
question ‘Do you need to show your ID card to vote?” 19.3% responded negatively and
2.6% were not sure or made no response.

16594.9% of respondents to ANFREL’s STO Voter Questionnaire responded ‘yes’ to the
question ‘Do you know where your polling station is?” 5.0% responded negatively and
0.1% were not sure or made no response.

166 For example, Ward members in Basundhapur, Satkhira-3 constituency, informed
communities of the location of polling stations, and District BEC officials in Pabna pro-

vided the list of polling stations to political parties to disseminate to the public.
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booths by issuing ‘chits’ containing this information in the pre-election
period and on Election Day itself. While voters could generally locate
their polling station on Election Day, it was much harder to determine
their allocated polling booths, as discussed in the Election Day section
below.

The effectiveness of the civic education led by CSOs is inherently dif-
ficult to assess, although voters who had accessed such programs de-
scribed them positively. Of some concern was the low visibility of CSO
activities in many areas of rural Bangladesh. While CSOs such as the
EWG took great steps to reach remote communities in Bangladesh the
sheer size of the population meant that not all areas were able to be can-
vassed.'”” Television, the most accessible form of media for many Ban-
gladeshis, cannot be relied upon as the sole means to disseminate voter
education. Voters in the Amua Hindu community in Jhalakathi district,
predominantly a fishing community, stated that their only source of
voter education was the television and that it was not sufficient. Many
poorer and remote areas do not have access to television or electricity
which has important ramifications for the effectiveness of voter educa-
tion. For example, BEC and CSO PSAs were largely accessible in cities
of the Chittagong Hill Tracts, but not in tribal communities living on
islands and in remote areas.

167 Respondents in Sylhet, Narayanganj, Munshiganj and Narsingdi districts were large-
ly unaware of CSO activities.
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BEC poster explaining that
parties cannot use motor
vehicles in campaigning

Some CSO programs were not implemented
consistently, as respondents in Barisal city
were not aware that CSOs such as Odhikar
and EWG were conducting voter education
activities. The programs of the EWG and other
CSOs were some of the most effective in terms
of public outreach compared with other stake-
holders, but greater efforts will be needed in
the future to ensure that all voters are suffi-
ciently prepared for elections. Greater initia-
tives to reach out to rural and remote areas
would address the most significant areas of
need.

The impact of voter education on
lesser developed rural communi-
ties could be enhanced by adopt-
ing alternative, more visual and
‘hands on” means. Mobile educa-
tion programs such as drama and
theatre performances have been
used to prepare voters for past
Bangladesh elections, and proved
relatively cheap and effective.'®®
Some district-level CSOs used

Voter education poster emphasizing the
importance of each individual vote

theatre and song to educate voters, such as Nari in Khustia. A mock
election to familiarize voters was suggested by an academic in Khulna
city. It is likely that such initiatives would resonate with ordinary Ban-
gladeshi citizens and have a significant effect if adopted at the national
level by a CSO such as the EWG or even the BEC itself.

168 Tnterview with EWG Director Dr. Zahurul Alam, Dhaka, 15 December 2008.
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Participation of women and minorities

Women

Women did not generally participate in the political process by joining
political rallies, and when they did they were sometimes distinctly sepa-
rated from the main body of male participants.'® Neither did women
tend to nominate as candidates — only 52 out of 1,538 candidates were
female. In this situation the constitutional reservation of 45 parliamen-
tary seats for women is a welcome guarantee of female representation
in parliament. However, this provision has been criticized for failing to
ensure substantive participation. ‘Normal” MPs regard the 45 women as
lesser participants with a duty to vote along party lines; further, the lack
of direct election means that these women are not directly accountable
to the people. The new Awami League government has declared that it
will amend the constitution to provide for the direct election of these 45
women.'”

In Rajshahi, respondents described the domination of politics by men
as somewhat deterministic (‘it is the way it’s always been’). Female re-
spondents in Godagari Upazila (Rajshahi division) were conscious that
a lack of education contributed to their low participation. In Chittagong
a number of female Muslims said that they are shy to go out publicly
(and thus participate in campaigning) because of binding tradition, reli-
gious beliefs and fear of violence.

19 At a BNP rally in Tangail on 26 December, women were confined within a separate
area off to the side of the main campaign.

70 Bangladeshnews, ‘Direct election next time” (15 February 2009). Available: http://
www.bangladeshnews.com.bd/2009/02/15/direct-election-next-time/ [accessed 3 March
2009].
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This follows the trend in Bangladeshi politics, where the level of partici-
pation of women has traditionally been low due to a number of cultural
and religious factors. Time restraints associated with women’s tradi-
tional roles as wife and mother, the lack of family support for women
seeking elected office, the rejection of an increased role for women by
religious-based parties such as Jamaat-e-Islami and a social condition-
ing to take little interest in politics all contribute to the low numbers of
Bangladeshi women in public office."”!

Prevailing attitudes in Bangladesh are often counterproductive towards
the empowerment of women in society. Certain community leaders
commented to observers that ‘women need better education before peo-
ple can select them as candidates,”'”? and that the low level of women’s
participation is sufficient, and should even be reduced, as their proper
role is a "housewife’.'? A common reaction to questions regarding the
participation of women was to point out that the two major leaders in
Bangladesh are women, therefore women do adequately participate in
the system. However, none of the major parties have clearly defined
policies to promote women'’s rights or participation in government.

In spite of these traditional attitudes, the 2008 election revealed a num-
ber of promising developments. Observers were pleased to see a strong
female voter turnout and long lines of women queuing on Election Day.
As mentioned above, more women than men have registered as voters
for the first time in Bangladeshi history. Some initiatives were taken by
political parties to specifically involve women, such as the BNP’s Wom-
en’s Campaign Team in Brahmanbaria, which consisted of ten women

7t Kamal Uddin Ahmed, “‘Women and Politics in Bangladesh,” Journal of the Asiatic
Society of Bangladesh (Hum.) Vol. 50 (2005).

172 Interview with BNP politician, Barisal district, 4 December 2008.

17 Interview with senior Muslim leader, Chittagong district, 3 December 2008.
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travelling door-to-door to distribute campaign materials specifically to
women. Some women respondents in Sylhet noted that they would feel
freer to participate if more women-only political meetings and activities

were available.

Female polling officers counting votes

Moreover, a slight majority of participants
in ANFREL’s LTO Voter Questionnaire be-
lieved that there were not enough women in
politics,'”* indicating that most people would
accept greater female representation in poli-
tics. More concerted efforts by Bangladeshi
authorities are needed to capitalize on this
sentiment and encourage the substantive
participation of women in government and
politics. Bangladeshi CSOs should continue
to lobby political parties to adopt more in-
clusive policies and accept a greater role for
women in society generally.

Women queuing
to cast their vote

174 51.3% of respondents believed that there were not enough women in politics and
government. 41.1% believed that there were enough women, and 7.6% were not sure or

made no response.
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Minorities and other marginalized groups

As noted in the voter registration section above, the 2008 election fea-
tured the enfranchisement of a number of groups that have traditionally
been marginalized in Bangladesh. These included ethnic minorities (the
Bihari), sexual minorities (Hijras) and the homeless. The BEC and CTG
ensured that the registration process reached voters in the most remote
and difficult to reach areas of Bangladesh. In sum, the 2008 election
stands as a positive example of inclusion of minority groups in main-
stream political processes that can be further improved into the future.

However, greater steps should have been taken to address the security
concerns of minority groups and ensure their substantive participation
in the electoral process. Many respondents from minority groups feared
violence on Election Day or in the post-election period, as tended to hap-
pen in past elections. Minority Hindus in Khustia and ethnic minorities
in Chittagong division expressed concerns over violence and intimida-
tion from political party activists, and would feel safer with higher lev-
els of security. After experiencing a peaceful City Corporation election
under the SoE in August 2008, some minority groups in Chittagong stat-
ed their desire to hold the national election under the SoE also. Deploy-
ing more troops without complementary social and political measures
to engage with minority groups is not the solution to this issue. The
heavy militarization in Chittagong division, particularly the Chittagong
Hill Tracts, intimidated local groups and suppressed political activity.
Voters in Khagrachhari were visibly uncomfortable giving interviews in
public or amongst ethnic Bengali people. A more holistic approach tak-
ing into account the specific circumstances of each ethnic and religious
minority in Bangladesh will be needed to ensure that each group feels
safe and encouraged to fully participate in the democratic process.

108



Pre-election period

Greater action could also have been taken by the BEC, CSOs and politi-
cal parties to involve minority groups in political dialogue and encour-
age them to cast their vote. This is important in the context of past dis-
crimination against ethnic minorities in areas such as employment in the
military and civil service.””> While minorities generally expressed that
they felt free to express their political opinions, many claim they do not
enjoy the same rights as majority Muslim Bangladeshis, and that they
are ignored by the government.'”® Male-to-female transsexuals or Hijras,
for example, traditionally faced considerable discrimination from the
Bangladeshi government. Their enfranchisement was a positive devel-
opment but failed to account for their specific circumstances, and they
objected to being classified into one of the blue ‘male” or pink ‘female’
voter list books.

Greater engagement of minority communities may have additional ben-
efits. Pressure may be brought to bear on certain leaders with autocratic
tendencies. The Baide community of Barisal freely acknowledged that
their leader would instruct them to vote for a certain candidate, and for
voting this way each member would receive 300 to 500 taka. Further,
the relevance of poverty, language, culture and religious factors should
be openly debated. Up to 20,000 members of minority communities in
Rangunia Upazila, Chittagong district, were not likely to vote due to
these factors."”

175 Such discrimination has not been uniform across Bangladesh; the minority Hindu
community in Narsingdi, for example, is well integrated into mainstream society and
did not express these concerns.

176 This response was particularly strong from Hindu and ethnic Rakain respondents in
Barisal district, and Hindu respondents in Gazipur district.

177 As reported in local Chittagong newspaper Dainik Shamokal.
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Voters’ views
Views on the State of Emergency

At the commencement of ANFREL’s observation in early December,
public opinion regarding the SoE was split. There was notably high-
er support for the SoE in rural communities. Many rural interviewees
wanted to keep the emergency until Election Day, citing reasons such as
avoiding the clashes which occurred in previous elections; reducing the
influence of muscle power and money (through vote buying and intimi-
dation); facilitating preparations for the election; and maintaining peace
in minority communities, particularly in Rajshahi and Chittagong. In
the first week of ANFREL’s LTO Voter Questionnaire,”® 21 from 22 re-
spondents in Barisal and Jhalikati districts wanted the military deployed
to maintain peace during the election. There was also support for the
SoE in urban areas, with some community representatives expressing a
desire to keep the SoE until Election Day to maintain peace and order.'”

Generally, urban residents, the media and CSOs were more skeptical of
the SoE. Professionals tended to believe that the SoE restricted freedom
of speech, movement and political activity. Most urban respondents
in Khulna and Rajshahi strongly disagreed with the SoE and hoped it
would be lifted. One disabled elector in Rajshahi did not know about
the SoE due to her isolation from information sources. Residents of
Chittagong objected to the closure of private TV station CSB (Chrono
Satellite Broadcast) when the SoE was declared in January 2007. Politi-
cal party activists in all areas, urban and rural, strongly objected to the
SoE and continually urged for its withdrawal.

178 See Annex 4 for the methodology of this questionnaire and Annex 8 for the full results.
179 Interview with Md. Momin Ali, Director of Rickshaw Owners’ Association, Dhaka,
24 November 2008.
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By the conclusion of ANFREL’s LTO Voter Questionnaire on 24 Decem-
ber 2008, results indicated that similar proportions of rural and urban
respondents supported the SoE. In total, 64.1% believed that the SoE
could create a positive environment for the election,'® reflecting posi-
tive responses from 64.6% and 63.3% of rural and urban respondents
respectively.’® Despite the relatively high level of support for maintain-
ing the SoE until Election Day, the CTG was right to withdraw it, for
emergency restrictions on freedom of speech and political activity con-
travene international standards for free and open election campaigns.
The Bangladesh example demonstrates that even in a politically volatile
environment a SoE is not required to maintain security. Rather, alter-
native measures such as the deployment of additional troops can meet
the security concerns of the people without the attendant restrictions on
speech, movement and political activity.

Views on political parties and candidates

76.4% of interviewees across Bangladesh thought that political parties
have the potential to bring change to Bangladesh after the election.'
Some commented that the anticorruption drive has created a new envi-
ronment for Bangladeshi politics. A number of young electors believed
that new parties are needed to mend the faults of past politicians.

180 In total, 20.1% of respondents did not believe the SoE could create a positive environ-
ment for the election, and 15.8% were not sure or made no response.

181 Of rural respondents, 18.4% did not believe the SoE could create a positive environ-
ment for the election, and 17.1% were not sure or made no response. Of urban respon-
dents, 23.2% did not believe the SoE could create a positive environment for the election,
and 13.5% were not sure or made no response.

18213.5% of respondents believed that political parties do not have the potential to bring
change, and 9.4% were unsure or had no response.
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A lesser proportion of 60.8% believed that the candidates in the 2008
election would be accountable and responsible if elected.’® A large
number of respondents doubted the motivations of the candidates, par-
ticularly in Dhaka city where reference was often made to the past cul-
ture of corruption. Some older respondents in Chittagong and Rajshahi
districts noted that they were seeing the same faces again and doubted
their potential to bring change to Bangladesh. Respondents in Barisal
noted that parties are being more selective in their recruitment than in
previous years.

An ANFREL observer interviews homeless voters in Rajshahi

18520.0% of respondents believed that candidates would not be accountable and respon-
sible if elected, and 18.2% were unsure or had no response.
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Election Day
Environment

On Election Day, the election environment across Bangladesh was gen-
erally inclusive, peaceful and festive. The polls were conducted with
integrity and credibility, and saw an unprecedented 87% turnout of vot-
ers. The polling process was well organized, and polling officials were
well trained in Bangladesh electoral law. Security forces maintained a
strong presence, although this did not cause any discernible apprehen-
sion among voters, except in some areas of Chittagong division. Al-
though isolated incidents of intimidation, violence and vote-buying did
occur, these did not affect the overall outcome.

Another case of election related violence in Dhaka

Reports of violence and intimidation on Election Day, although small
in number, were of concern. In one of the most significant incidents,
Jamaat-e-Islami cadres assaulted voters and vandalized a Comilla poll-
ing station, forcing the suspension of polling."® When polling resumed,

184 In Dhanush Kora, Choddogram, Comila-11.
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the Jamaat supporters entered the station and began stamping ballots on
behalf of others. Voting was also disrupted for 30 minutes at the Mukia
polling station, Nalchity Upazila, Jhalokati when a fight broke out be-
tween Awami League and BNP supporters. A similar clash between
the Chatro League, an Awami League youth wing, and the BNP at Ajit
Degree College polling station, Comilla-6, left two people badly injured.

ANFREL’s STO team in Comilla experienced one incident of violence
and intimidation on Election Day first-hand. One of ANFREL's local as-
sistants was assaulted by a group of up to 150 Awami League supporters
in Chauddagram Upazila, Comilla-11. The group stole the assistant’s
mobile telephone, wallet, belt, shoes and camera. After ANFREL ob-
servers complained to Awami League officials and explained the assis-
tant’s role, a senior party member apologized and promised to return
the stolen goods.

Isolated instances of interference with the marking of ballot papers also
occurred. A Presiding Officer in Khulna began stamping ballot papers
twice, once on the counterfoil and once next to the logo of Jamaat-e-
Islami (scales), causing tension among Polling Agents.”® Polling was
halted for approximately 30 minutes and some voters left without vot-
ing. At separate polling stations in Habiganj, polling officials'* and an
Awami League candidate' were observed taking the hands of voters
and stamping their ballots for them. Similarly, polling officials and
voters at a polling station in Comilla-10 protested when the presiding
officer marked the ballots for some voters on the premise that the voters
did not know how to vote.'

185 At the polling station at the BDC Collegiate School, Baruna Bazaar, Dumuria Upazila,
Khulna.

18 At polling station 51, Bakubal Upazila, Habiganj, Sylhet.

187 At polling station 5, Habiganj-Sadar Upazila, Habiganj, Sylhet.

188 In Goirbhanga, Nangalkot, Comilla-10.
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Local media also reported interference with polling processes on Elec-
tion Day through “booth capturing”. “Booth capturing” refers to the
forcible prevention of voters from freely casting their vote at a given
polling station. Awami League candidate Jyotindra Lal Tripura com-
plained to Returning Officer AKM Khairul Alam that UPDF support-
ers “captured” up to 31 polling stations in Mahalchhari Upazila in the
Khagrachhari hill tracks.”® He alleged that the supporters barred the
entry of other Polling Agents and warned voters not to vote for anyone
other than UPDF. Upazila Nirbahi Officer Mohammad Abul Hossain
denied receiving these complaints, however local media correspondents
report the allegations were substantiated.’ ANFREL observers could
not verify these claims, which warrant further comprehensive investiga-
tion by authorities.

The few instances of vote-buying on Election Day came from Pirojpur
and Tangail districts. In Pirojpur-3, two interviewees witnessed an
Awami League candidate giving voters 100 taka to vote for him. On op-
posite sides of polling station 14, Tangail-4, two major parties were ob-
served offering free tea and pan (chewable tobacco) to voters. In terms
of the overall environment and results, however, these incidents were
inconsequential.

Other incidents which may have affected the environment on Election
Day include unauthorized persons entering polling booths and stations,
particularly candidates, and violations of the campaigning restrictions
delineated in the RPO. While candidates entering polling stations is not

%0 The Daily Star, ‘UPDF cadres drive out Polling Agents of other runners,” (30 De-
cember 2008). Available: http://www.thedailystar.net/story.php?nid=69306 [accessed 3
March 2009].

18 The Daily Star, ‘Dozens arrested for violating election rules” (29 December 2008).
Available:  http://www.thedailystar.net/newDesign/latest_ news.php?nid=14048 [ac-
cessed 3 March 2009].
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problematic in itself, some observers were concerned that their actions
unduly influenced voters. These actions include persuading voters as
they queued,” shaking hands with voters,"> questioning polling offi-
cials,"® and shaking hands with polling officials.'”* At polling stations
111 and 115, Mymensingh-3, the BNP candidate entered polling booths
and attempted to influence polling officials. At polling station 11,
Charghat-6, a Polling Agent was observed inside the secret marking
area while voters were marking their ballot.

Although the vast majority of campaigning activities had ceased for the
cooling day on 28 December 2008, minor infringements of campaign re-
strictions were widespread. Campaign materials were often seen within
the boundaries of polling stations'® and were seen within 100 yards of
almost all polling stations visited in all districts, contrary to the RPO.
At polling station 11, Tangail-4, fresh paintings of ‘BNP” were seen on
exterior walls of the station and a groups of people roamed the grounds
with campaign posters. Similarly, at the polling station at Malgaon Pri-
mary School, Gazipur-5, a large painting of ‘BNP” on an exterior wall
was clearly visible upon entering the polling station. Other incidents in-
clude the RAB distributing political flyers,'* a privacy screen displaying
printed messages,'”” and parties paying rickshaw drivers to transport
voters to polling locations.'*

191 At polling stations 47, 49 and 50, Puthia Upazila, Rajshahi.

192 An Awami League candidate at polling stations 76, 77 and 80, Habiganj, Sylhet.

% An Awami League candidate at the polling station at Ispahani School, Mogbazar,
Dhaka.

1% A BNP candidate at the polling station at Pilot High School, Feni-2.

1% At polling stations in Mymensingh, Dhaka, Kishoreganj, Khustia, Pabna, Sylhet and
Dinajpur districts.

1% The RAB distributed flyers in support of an independent candidate in front of the
Aparajita Buddihst Temple at Zero Mile, Khagrachhari.

97 In polling station 88, Satkhira-1, the Muslim saying ‘There is only one God Allah and
Muhummad is his Prophet” was painted on the cloth concealing the voting area. It was
replaced when observers enquired about it.

1% Parties in Dinajpur, Dhaka, Jessore and Chittagong used rickshaws to transport voters
to polling stations and the tables where chits were issued.
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Several other low-level forms of campaigning were reported on Elec-
tion Day. Some political party activists appeared to improperly influ-
ence voters while distributing ‘chits’ to assist voters locate their polling
booths. No gifts or money were observed changing hands, however.
Further, a significant number of children displayed party headbands,
badges and posters on Election Day, a continuation of their involvement
in campaigning during the pre-election period. In all districts children
were observed milling around polling stations, increasing their risk of
exposure to political violence.

An unconscious voter who was allegedly beaten by one party’s workers
at Denushkora Polling Centre under Chaudogram Constituency (Comilla 11)

Another voter who was one of several victims of attacks on voters
at the Denushkora Polling Centre
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Administration

The BEC professionally administered the election and met key require-
ments to ensure a smooth and transparent electoral process, despite con-
siderable time and resource constraints. Polling officials were prepared,
with every polling station observed receiving the necessary electoral
materials on time. Polling officials were also well trained and performed
their duties competently, despite a few isolated exceptions. At polling
station 83, Habiganj, a polling official incorrectly required that voters
produce a National ID card to vote. A Polling Officer at polling station
4, Kishoreganj-4, was removed by the presiding officer after marking the
ballot paper of a voter who had requested assistance.

While the BEC’s administration of the polling process was largely a
success, significant confusion surrounded booth allocation. The serial
numbering of the voter list, as opposed to alphabetical ordering, made
it difficult or impossible for voters to find the correct polling booth.'”
Voters were allocated polling booths according to their voter number,
and had few ways to learn of their allocation on Election Day. Signs
were displayed at most Polling booths indicating which range of voter
numbers could vote at that particular booth, but these were of no use
to voters who did not know their voter number. Many eligible voters
left after being turned away from several polling booths because they
were not on the voter list for those booths, without any direction as to
where they should go. Similarly, many other voters simply gave up
after repeatedly standing in long queues as they tried different booths.

1% For example, 20 men could not find their names at polling station 66 in Chittagong-9
or two other stations they checked. They complained to the District Election Commis-
sioner, who directed them to the Central Election Commission.
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Approximately fifty voters at polling station 133, Mirpur-1, left without
voting after they were unable to find their name in the voter list. Sixteen
voters were unable to find their names at any polling booth in Ispahani
School, Mogbazar. The presiding officer told them to “go look for your
names elsewhere.” At polling station 9, Tangail-6, in a female-only booth
with a large number of minority voters, the bulk of voters were turned
away for being in the wrong booth without receiving definitive instruc-
tions from polling officials on where they should be casting their vote.

These difficulties meant an increased reliance on the services of political
parties on Election Day. As is the tradition in Bangladesh elections, par-
ties set up tables at least 400 yards away from polling stations and issued
chits containing voter numbers and allocated polling booths. Polling
officials often directed voters to chit tables for assistance.*® The BEC
Secretariat, in a circular to District Election Commissioners, highlighted

Different arrangements of polling booths to maintain voter secrecy

20 For example, in polling booth 2, at the polling station Islamia Madrasa, Dhaka, polling
officials told voters to go to Polling Agents to ascertain their voter number.
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that this practice provides voters with essential information and is not
considered campaigning under the RPO or Code of Conduct.* How-
ever, observers were concerned the practice opens up the possibility of
party activists campaigning on Election Day. Moreover political par-
ties could, whether intentionally or accidentally, give voters incorrect
voter or polling booth numbers. The practice is inconsistent with inter-
national best practice which discourages direct contact between political
parties and voters after the campaigning period, and especially on Elec-
tion Day. The act of going to a party’s desk, and thereby potentially in-
dicating one’s voting intentions in public, also compromises the secrecy
of the vote. This reliance on political parties on Election Day could be
reduced by greater BEC efforts to inform voters of their voter numbers
and correct polling booths or, at a minimum, publicly display voter lists.
Alternatively, the task of informing voters of voter and polling booth
numbers could be borne by domestic election observation groups.

Throughout the country, Ban-
gladeshis faced long queues at
many polling booths, due in part
to a slow polling process. Some-
times, one or more polling booths
at one polling station were over-
whelmed with people while others
were empty.”” A greater number
of polling booths, improved en-
trances and exits to polling booths,
and a better distribution of voters

ID cards were not required for voting
but many voters were unaware of this

21 BEC Secretariat circular, ‘Candidates/Political parties giving voter numbers to voters’
(26 December 2008, Sher-e-Bangla Nagar, Dhaka). Copy obtained from Habiganj, Sylhet.
22 For example, at polling station 12, in Tangail-5, one booth was for eight voters, whilst
another had over 1000 voters in its voter list and experienced long queues; a sole en-
trance and exit at polling station 120, Narayaganj-3, caused overcrowding at polling
booth 1 whilst polling booth 2-6 remained vacant.
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amongst polling booths within particular stations would help reduce
these problems. At some polling stations, particularly those located in
schools with multiple levels, voters had to climb several flights of stairs
to reach their polling booth. Elderly, disabled and pregnant voters faced
difficulty in this regard, although in general the polling staff was willing
to assist these voters.

Many Bangladeshis also had to overcome long distances to travel to
reach their polling station, particularly in the Chittagong Hill Tracts
and other difficult to access areas. Some local people in the Chittagong
Hill Tracts district of Bardarban reported that they would have to walk
around seven hours to reach their polling station. Low voter turnout
was expected in some remote areas for this reason. Distance did not
always discourage voters, however, and in Laksmipur district, voters
from the remote island of Char Abdullah planned to row across wide
rivers in order to reach their polling station.

Opening
The opening of the polls occurred without major incident, albeit many

polling stations were chaotic with hundreds of enthusiastic voters keen
to cast their votes. Almost all polling stations observed opened on time,

Polling officials displaying an empty ballot box before sealing it
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besides a small number who opened slightly early” and late.*® The
correct opening procedures were generally followed in the stations ob-
served. One station could only seal its ballot box with three seals, how-
ever, as the fourth seal had broken.”® Missing seals or broken seals
were also observed at polling stations in Jessore and Gazipur districts.?®

Polling process

For the most part, polling procedures were followed uniformly and in
accordance with electoral laws. Whilst minor irregularities in the poll-
ing process were common, they did not affect the overall conduct or
integrity of the poll.

Two significant problems observed were polling booths which did not
provide adequate secrecy for the voter to mark the ballot and isolated
failures to apply indelible ink. Some secret areas were located in front
of windows, and others were partitioned with only thin transparent
cloth.?” In Chauddagram Upazila, Comilla-11, most voters stamped
their ballots in the open, within the sight of polling officials and Polling
Agents. Similarly, at Paropanchari polling station, Khagrachari, Polling

23 For example, polling at the Government Primary School in Jessore-3 began at 7.50am.
24 For example, polling station 72, Narshindi-2, and polling station 1, Chittagong-3,
opened at 8.30am and polling station 8, Khulna-2, opened at 8.15am.

25 At a polling station in Dohakula Union, Bagherpara Upazila, Khulna.

206 At the polling stations at Laujani Government Primary School, Jessore-2; Burugbagan
Uccha Blika Billaloy, Jessore-1; Navaron Rail Bazar Government Primary School, Jes-
sore-1; Gazipur Women Government College, Gazipur-2.

27 Thin and transparent cloth screens were problems in Gazipur, Kishoreganj, Tangail,
Jessore, Pabna and Khagrachari and Sylhet divisions. At polling station 34 in Tangail-5,
polling station 91 in Barisal-2, polling station 47 in Puthia and some polling stations in
Bagherat, the voting area was in front of a window and passers by could easily see into
the voter marking area.
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Agents could view voters marking their ballots. Voters cast their votes
without being marked with indelible ink at a number of polling sta-
tions.?*®

Other irregularities included:

* Voters being denied the opportunity to cast a tendered ballot;**

e Polling officials not checking voters’ fingers for ink, or checking
faces against the voter list, before issuing ballot papers;*"

¢ Placing the indelible ink on the skin or nail of the thumb (the
ink is easier to remove from the skin);*!

e Ink not being used consistently in some polling stations;

* Assistant presiding officers stamping large numbers of ballots
in bulk, as opposed to stamping each ballot immediately before
it is given to a voter;*”®

212

208 This occurred in polling station 82, Mymensingh-3, polling station 59, Barisal-2, and
the polling station at Pilot School, Feni Sadar-2.

2 This occurred in polling station 2, Barisal-1; polling station 6, Lukra Union (Asshara
Government Primary School); polling station 65, Chittagong-1; Ajit Guha Mahavidya-
lay, Choddogram, Sadar 6, Chittagong; Jessore Village School, Jessore-3; polling station
48, Phutia Union, Pabna; polling station 21, Brahmanbaria, Chittagong-3.

210 Polling officials did not check faces against the voter list at Kewata Senior Modersta
polling station in Jhalakathi-1. After questioning from observers, the presiding officer
reproached polling officials.

211 In almost all polling stations in Satkhira district, the indelible ink was applied onto
the skin, as opposed to the region between the fingers and nail. Upon questioning from
observers, the presiding officer said polling officers were not told about how to apply
the ink.

212 This was a widespread problem across all districts; some polling stations applied the
ink before a ballot was issued, some after a ballot was issued, others after a ballot was
cast.

283 In Dhaka and Gazipur districts.
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 Presiding Officers checking names against the Polling Agents’
copies of the voters list and resorting to Polling Agents for deci-
sions about whether to allow voters to vote;*'* and

* Polling Agents displaying inconsistent identity cards, being per-
mitted to observe the process while not displaying any identity
card, and pressuring polling officials.?®

There were also concerns about the quality
of ballot papers, and isolated instances of
polling officials inappropriately stamping
ballots. The ballots were printed on thin
paper, and often the BEC seal stamped on
the back of the ballot paper could be seen
through the side marked by voters, po-
tentially dissuading voters from stamping
over the top of an existing stamp. There
were also reports from Brahmanbaria
district of polling officials stamping the
BEC seal on the side of the ballot marked
by voters, instead of the back of the ballot. At polling station 71, Brah-
manbaria-1, eight out of 44 invalid ballot papers had the official EC
stamp on the front side of the ballot paper.

These ballot papers had been
mistakenly stamped twice

24 In Narayangan;j district, the Polling Agents’ voter lists (not the BEC voter list) were
primarily used for checking voter names. A presiding officer in Union Moglabazar, de-
clared that two women wearing burqas could vote only if the Polling Agents agreed.

25 Inconsistent identification was a widespread problem throughout all districts: some
Polling Agents displayed identity cards from the BEC, others merely wore badges indi-
cating which political party they represented, some carried letters of appointment. In
Rajshahi, observers found several Polling Agents who couldn’t read or write and didn’t
understand their job as a Polling Agent. At a polling station in Comilla-6, Polling Agents
were openly pressuring polling officials to allow unregistered voters to cast votes.
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Closing and counting

As with opening, the closing of polls was relatively smooth and efficient.
Observers noted few concerns with closing procedures, and few objec-
tions were raised by other stakeholders about the integrity of the seals
or authenticity of the cast ballots at the end of the day.

Polling in almost all areas observed stopped at 4pm. Some polling sta-
tions rang a warning bell at 3.45pm.** Some polling stations closed late,
with many voters still in long queues waiting to vote at 4pm.?"” Women
were allowed to join the queue to vote at the polling station at Malgaon
Primary School, Gazipur-5, up until 4.30pm. At polling station 45, Lak-
shmipur, there were approximately 200 people still waiting to vote at
5.15pm. Similarly, massive queues of women voters at polling station
65, Chittagong-9, delayed the end of voting until 5.30 pm.

The method of counting and variations in counting processes concerned
many observers. The counting process was generally as follows: the
contents of a ballot box were emptied onto the floor, the polling officials
sorted the ballots according to symbols, common ballots were bound
into batches of 100, batches were counted, and totals for each symbol
were recorded. Polling officials often failed to check for the stamped
mark and signature of the assistant presiding officer on the back of the
ballot before counting the ballot, negating the affect of these security
measures used during polling.?’®* The counting areas were often over-
crowded and, combined with poor lighting and a lack of intense su-
pervision, individuals may have had the opportunity to interfere in the

216 In Barisal and Jhalokati districts.

217 At polling station 45, Laxshmipur-4; Jameer Islamic High School polling station, Syl-
het division; At polling station 46, Narayangani-5.

28 In Narayanganj and Gazipur districts.
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count.?”” At polling station 11, Charghat-6, a Polling Agent voiced doubt
in the overall result on the grounds that the counting process was so
unorganized.

The variations observed in counting processes at different polling sta-
tions include showing or not showing ballot papers to those present,
and permitting different people to participate. At a polling station in
Narayangani district, only Polling Officers were allowed to view the cast
ballots. Polling Agents were permitted to participate in the counting
process at Laksham Girls School Comilla-9, occasionally taking ballot
papers from polling officials to check them. Other incidents include
counting without another official checking the totals recorded, counting
invalid ballots as valid votes, and including the number of missing bal-
lots in the invalid ballot tally.?*

The counting process in Jessore district, Khulna division

29 Overcrowding and dim lighting in the counting room was reported in Narayangani,
Kishoreganj and Gazipur districts; at polling station 11, Charghat-6 and polling station
61, Pabna-2, the presiding officer was not present in the counting room to supervise
Polling officials.

20 The latter two instances occurred at polling station 61, Pabna-2. The invalid ballots
were counted as Awami League votes. Counting invalid votes as valid similarly oc-
curred in Khagrachari district.
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Post-election period

Environment

ANFREL’s 20 LTOs remained in their divisions until 3 January 2009
to observe the consolidation of the count, political developments and
general environment following Election Day. The post-election envi-
ronment generally remained calm across the country, with additional
security personnel remaining deployed in most districts. The people of
Bangladesh welcomed the restoration of democratic rule and the win-
ning party, Awami League, committed to cooperate with other political
parties. All domestic and international observer groups recognized the
result as an accurate reflection of the will of the Bangladeshi people.

A number of violent incidents marred the otherwise peaceful post-
election atmosphere. According to Odhikar, 17 people (9 from BNP
and 8 from Awami League) were killed and over 500 people injured in
post-election violence across the country®' In most cases, activists and
supporters of the Awami League-led Grand Alliance, and the BNP-led
Four-Party Alliance, were found to be involved in the clashes. Security
forces did not take any significant action to stop the post-election vio-
lence. Inspector General of Police Nur Mohammad claimed there were
only 13 incidents of post-election violence in the whole country, ignor-
ing the hundreds of incidents reported in local media.

Post-election violence was concentrated in university and college cam-
puses. The unrest among students and activists continued through-
outthe month of January, despite instructions from the newly elected
Prime Minister Sheikh Hasina and concerns from university teachers.

21 Odhikar, ‘Election-related Human Rights Violations Report’” (Dhaka, 15 February
2009).
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Intra-group clashes of the Awami League student wing Bangladesh
Chattra League (BCL), which left many injured, occurred at several uni-
versities throughout the country.”? Similarly, clashes between the BCL
and the BNP student wing Jatiyotabadi Chattra Dal (JCD) and Jamaat-e-
Islami student wing Islami Chatra Shibir resulted in casualties being re-
corded at a number of institutions.”® A house tutor and a provost faced
threats from the BCL, and students were found vacating residential halls
to avoid conflict. Post-election violence continued into the campaign
period for the Upazila Parishad elections. According to Odhikar, imme-
diately prior to the Upazila elections on 22 January, a total of 4 people
had been reportedly killed and more than 800 people wounded.

ANFREL’s LTO teams reported a number of specific incidents of post-
election violence, although none had a significant impact on the general
environment. In Shatira Village (Dumoria Union, Khulna district) Awa-
mi League supporters attacked and robbed a Jamaat supporter because
he had allowed his shop to be used as a venue for discussions amongst
Jamaat party leaders and members.?** In Gacherdiar village, Daulatpur
Upazila, Khustia-1, four Awami League supporters were injured by

22 Incidents occurred at Ziaur Rahman Hall of the University of Dhaka, Rajshahi Uni-
versity of Engineering and Technology, Shahjalal University of Science and Technology,
University of Rajshahi, Jahangir Nagar University and Jogonnath University.

23 Incidents occurred at Dinajpur Haji Danesh Science and Technology University, Ne-
trokona Govt. College, Jagannath University’s residential halls, Bangladesh University
of Engineering and Technology, Khulna Medical College, Narail Govt. Victoria College,
Feni Govt. College and Dhaka Polytechnic.

24 This occurred at 10 a.m, 31 December 2008. The victim was hospitalized at Dumoria
Hospital. Other nearby incidents include: Awami League supporters beat a known BNP
supporter using sticks and iron rods as he traveled home in Agrazia, Dumoria Dush-
pora, Dumoria Upazila, at 8 p.m, 31 December, 2008; BNP supporters also attacked an
Awami League supporter by punching and verbally abusing him in Hasampur Union,

Dumoria Upazila, at 3 p.m, 30 December 2008.
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BNP cadres during an Awami League victory rally.?”® The police arrest-
ed the main BNP culprit. Young Awami League supporters threw bricks
at the house of a BNP worker and threatened his family following the
announcement of an Awami League victory at the nearby Boritoly Regd
Primary School in Bogra-5 constituency.”® The victim reported the inci-
dent to police, and ICG Chief Nur Muhammad told observers the Awami
League would apologise for the incident. Minor skirmishes also occurred
between the BNP and Awami League in Chittagong division. Victims of
allegedly politically motivated violence have not always reported such
violence to the appropriate authorities. Some have chosen to hold press
conferences instead which may only serve to exacerbate tensions, particu-
larly as some local media outlets have exaggerated post-election violence.

Consolidation of results process

The consolidation of results was generally smooth and transparent,
although observers noted a number of concerns. Following count-
ing, presiding officers generally followed the correct procedures and
posted the results outside the polling station before causing the re-
sults to be sent to the district office. However, the method used var-
ied across districts. Sometimes the presiding officer went personally
to the district office, and other times the presiding officer communi-
cated the results via mobile telephone or facsimile.”” The RPO does
not prescribe a particular method, requiring only that the presiding
officer cause the packets, statement of the count and ballot paper ac-
count to be sent to the Returning Officer.”® A consistent method would
increase transparency in the process and confidence in the result.

25 This occurred at 6.30 p.m, 31 December 2008.

226 This occurred on 21 December 2008.

27 For example, results were communicated personally by presiding officers in Khulna
and Rajshahi, by mobile phone in Barisal and by facsimile in Dhaka.
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Polling Agent (on far right, wearing white shirt) holding ballot papers during
counting at Laksham Girls School Polling Center, Comilla-9, Chittagong Division

Observers also voiced concern about the transport of materials to the
district office. Often no transport was pre-arranged and polling officials
were forced to hail rickshaws. At the district offices observed, the Return-
ing Officer consolidated the count by announcing results over a micro-
phone and writing the results on large boards in the consolidation room
in the presence of candidates, Party Agents, observers and local media.

Overview of election results®®

The Awami League-led Grand Alliance won a landslide victory in the 29
December polls, winning 263 seats out of 299. The BNP-led Four-Party
alliance won only 32 seats, with the remaining 4 seats going to indepen-
dent candidates. The postponed election in the constituency of Noakh-
ali-1 was held on 22 January 2009 and was won by the BNP candidate.

28 BEC, ‘National Election Result 2008: Seat Wise Total Status’ (undated). Available:
http://123.49.39.5/result/report4.php?lang=en [accessed 3 March 2009].
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The sheer scale of the Awami League’s victory surprised many people,
including Awami League party leaders. Many attribute the Awami
League’s landslide victory to the party’s modern manifesto and softer
rhetoric which appealed to many first-time voters, who made up nearly
a third of total voters.”” The swing may also be ascribed to dissatisfac-
tion with the previous BNP alliance who governed from 2001 to 2006.

29 BBC, ‘Bangladesh Stunned by Awami League Victory’ (30 December 2008). Available:
http://ibnlive.in.com/news/bangladesh-polls-hasina-wins-by-landslide-majority/81600-
2.html?from=rssfeed [accessed 3 March 2009].
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Complaints and adjudication

The BEC reported receiving no significant complaints about the Decem-
ber Parliamentary election.”® The most widely publicized complaint
came from the BNP on the day of the Election. It alleged that the Awami
League had rigged voting by capturing polling stations, forcing out BNP
Polling Agents, and barring them from entering around 220 polling sta-
tions in 72 constituencies across the country.®' This complaint was not
seriously pursued by the BNP leadership, perhaps because the impact of
the alleged fraud would not have changed the outcome, or perhaps due
to a lack of evidence.

ANFREL’s LTOs reported several specific complaints made on and after
Election Day. The President of BNP at Banaripara Upazila, Barisal-2,
complained to the Presiding Officer that a BNP Polling Agent was at-
tacked and threatened by an AL supporter. As of 3 January 2009, the
President had not received a response from the BEC. In Khulna-2, the
Awami League requested a recount of ballots. The District Commis-
sioner advised he had forwarded the complaint to the central BEC for
a decision. Similarly, in Uijal Smrity Chakma, Khagrachhari, the UPDF
candidate alleged the district BEC officials favoured a particular can-
didate by closing some polling stations before the official closing time.
Other non-official complaints reported by observers on Election Day in-
clude long queues, and refusals by Presiding Officers to allow voters
to cast ballots (albeit this was largely due to voters being in the wrong
polling booth).

20 Telephone interview with BEC official, 16 February, 2009.

1 New Age, ‘BNP Alleges Vote Rigging, Lodges Complaint with EC" (30 December
2008). Available: http://www.newagebd.com/election/2008/12/30/bnp-alleges-vote-rig-
ging-lodges-complaints-with-ec [accessed 3 March 2009].

132



Post-election period

Post election press conference led by ANFREL Chairman Damaso Magbual and Mr.
Surya Prasad Shrestha (former Chief of Election Commission of Nepal)

Post-election politics

The results of the ninth National Parliament election were endorsed by
the majority of stakeholders, including voters and Civil Society Organi-
zations (CSOs). In all districts, the majority of Bangladeshi people said
they were happy with the result of the election and the election process.
Similarly, all domestic and international observer groups have accepted
the result as a true reflection of the will of the Bangladeshi people. Do-
mestic CSO EWG hailed the election as credible and ‘consistent with
international standards of freedom, fairness and transparency,’?* and
Odhikar commented that ‘it is difficult to raise any major allegations
against the way the elections were conducted. The choice of the people

22 EWG, ‘Preliminary Election Observation Report’ (Dhaka, 3 January 2009). Available:
http://www.ewgbd.org/highlights_details.php?id=55 [accessed 3 March 2009].
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of Bangladesh is loud and clear’.** District-level CSOs Rupantar, Fair
NGO, Srizony and Community Development Library (CDL) in Khulna
division all felt the election was free and fair. However, CDL did ques-
tion the usefulness of the “no vote” option and felt the BEC, and not po-
litical parties, should be responsible for informing voters of their correct
polling booths.

The BNP did not react so favorably. BNP representatives in many con-
stituencies were skeptical of the result and dissatisfied with the electoral
process.”* Besides Khaleda Zia’s national pronouncement of fraud at
220 polling stations, BNP made several other allegations to observers.
M Elias Ali of the BNP claimed ballot papers were found outside poll-
ing stations in Sylhet-2. Alhaj Shafi Ahmed Chowdury from BNP in
Sylhet-3 alleged there were widespread incidences of vote buying and
election engineering, and that a BNP Polling Agent was unjustifiably
ousted from Silam Union Parishad polling station. Similarly, the BNP
leader in Barisal-2 alleged four BNP Polling Agents were beaten and
threatened by Awami League supporters, which he felt had tainted the
result. In a more outlandish claim, Shohidul Islam Bablu, BNP General
Secretary in Sherpur Upazila, Bogra-5, alleged the BEC and CTG were
involved in a conspiracy because the winning Awami League candidate
was not a popular figure and was not expected to win. Similarly, BNP
leader Shahidul Islam Bachhu in Natore-2 alleged the BEC and CTG had
a “blueprint plan” in favour of the Awami League.

The Awami League, as expected, was delighted with the result and any
grievances generally concerned aspects of the polling process. How-
ever, the Awami League candidate in Khulna-2 alleged that vote-buying

23 Odhikar, ‘9th Parliamentary Election Observation Report” (Dhaka, 31 December 2008).
24 In Dhaka-1, Dhaka-5, Mymensingh-1, Mymensingh-2, Sylhet-2, Sylhet-3, Barisal-2,
Khustia-2, Bogra-5, Natore-2, Rajshahi-3, Chittagong-9, and Cox’s Bazaar-3.
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occurred in wards 30 and 31. Smaller political parties consulted by ob-
servers were also generally content with the process. The Communist
Party of Bangladesh,” Gana Front,*® the Jatiya Party,”” Bangladesh
Khelafot Andolon,*® the Bangladesh Socialist Party,”’ Krishak Sramik
Janata League*® and Bangladesh Samyabadi Dal**' all expressed satis-
faction with the polls. Jatiya Samajtrantik Dal was happy with the elec-
tion process in Khustia-2 but believed vote-buying occurred in Sylhet-3.
Similarly, Jamaat-e-Islami representatives in Barisal-1 were content, but
candidate Gulam Puror in Khulna-2 doubted the 100% voter turnout at
Kaliban polling station, Rangpur Union. In Sylhet-2, the Bangladesh Is-
lamic Front was satisfied with the election overall but claimed one Poll-
ing Agent was unjustifiably ousted from a polling booth. Independent
candidate Jobaed Ahmed Chowdury in Sylhet-5 also believed vote-buy-
ing occurred in his constituency.

The reaction of the political parties highlighted a number of common
criticisms about the polling process. The majority were concerned about
the confusion surrounding polling booth allocation, and that too many
voters were allocated to each polling station, contributing to long queues.
Most also believed the restrictions on campaigning and short campaign
period were too limiting. In Dhaka district, smaller parties comment-
ed the proportional representation system must be introduced into the
country otherwise they will never be able to represent the people who
vote for them in Parliament. Anindependent candidate thought that the

2% In Dhaka-1, Dhaka-2, and Dhaka-5.

236 In Dhaka-4.

27 In Dhaka-5, Barisal-2, Khulna-3, and Khustia-3.
28 In Sylhet-1 and Sylhet-2.

29 In Khustia-3.

20 In Sylhet-2.

#1 In Sylhet-1.
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tendency of people to vote for symbols rather than candidates worked
against the representation of independent candidates.**

Tensions between the main two political parties have escalated since the
first sitting of the newly elected government. BNP lawmakers boycot-
ted President lajuddin Ahmed’s address to the inaugural session of the
Ninth Parliament on 25 January 2009, claiming the President should be
impeached for “violating the Constitution by failing as chief adviser to
hold the Parliamentary polls within the stipulated 90 days”.*** BNP law-
makers staged another walk-out at the second sitting of Parliament on
28 January 2009 due to discontent with seating arrangements and the se-
lection of a Special Committee formed to review the ordinances passed
by the CTG.

Despite these tensions and disagreements political parties recognize the
need to cooperate to strengthen Bangladesh’s democratic institutions.
The approval of 54 of the CTG’s 199 ordinances on 15 February 2009
was an important event in consolidating the legal framework but more
needs to be done; for example, a thorough review of the framework for
holding elections is needed to ensure all aspects are scrutinized by pub-
licly accountable MPs. The election on 29 December 2008 marked the
transition of Bangladesh from a prolonged period of political instability
and military-backed administration to a new era of legitimate democ-
racy. Steps must now be taken to ensure the participation of all sectors
of society in politics and thus consolidate the restoration of democracy.
This is an opportunity for the political parties and people of Bangladesh
to move forward together towards a new era of democracy and develop-
ment.

#2 Jobaed Ahmed Chowdury who contested Sylhet-5 constituency.

23 The Daily Star, ‘President May Be Elected Feb 18’ (27 January 2009). Available: http://
www.thedailystar.net/newDesign/news-details.php?nid=73057 [accessed 3 March
2009].
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Recommendations

Constitutional issues

» Clarify the preconditions that must exist before a State of Emer
gency may be imposed. Article 141A(1) of the Constitution as it
currently stands is broad, vague and subjective.

e Clarify the restriction on CTGs making “policy decisions’ in Ar
ticle 58D. Greater specificity in this provision may assist future
CTGs to stay within their constitutional mandate. Policy deci
sions should be made by publicly accountable Members of Par
liament.

* Introduce constitutional safeguards to minimize the effect of
any future States of Emergency on elections, for example, a
provision requiring the lifting of a SoE at least two months be
fore Election Day.

* Make the process of CTG Adviser appointment more transpar
ent. Some process of public or parliamentary consultation
would increase the accountability of future CTGs and promote
public confidence in the selection process.

* Amend the constitution to explain what should happen if future
elections are not held within the time limit stipulated by Article
123(3) (90 days of the dissolution of the Parliament).

¢ Consider changing the method of Presidential appointment
to direct election. This would increase the accountability of the
President and encourage the strongest adherence to principles
of democracy, equality and impartiality.
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Legal framework

e Conduct a thorough review of the framework for holding
elections. This could be done by a specialized Parliamentary
committee. Its mandate should include public consultations
with respect to the amendments passed during the CTG.

¢ Decide on the composition of relevant bodies well ahead of the
election period. Uncertainty surrounding the composition of
mobile courts created delays and some tension between Judicial
and Executive Magistrates which could have been avoided with
earlier, clearer legislative direction.

 Keep the newly inserted section 91E of the RPO, which gives
the BEC the power to cancel candidatures in response to
serious breaches of the election law, but ensure this section is
implemented transparently and in a fair and standardized
manner. Section 91E affords natural justice to candidates in
the form of an opportunity to be heard. While it was not used
for the 2008 election, this power is one of the few enforcement
mechanisms available to the BEC that may prove effective.

* Keep the provision for a ‘no vote.” The inclusion of this
provision sent a message to all political parties that they must
field trustworthy candidates or risk rejection by the electorate.
It is also a way for voters disillusioned with the process to cast a
valid ballot.

* Reduce the range of campaign regulations. While campaigning
does need to be regulated and a level playing field between
parties ensured, the regulation of relatively minor details such
as the size and color of posters and photos that may be dis
played places a heavy burden on the BEC, whose limited
monitoring resources would be better directed to more serious
election violations.
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e Finalize the legal framework well in advance of future elections.
Late amendments cause uncertainty among stakeholders.
Authorities may also be exposed to allegations of catering to
certain political parties who demand late changes.

Election Administration

e Fully enforce the Code of Conduct and apply sanctions against
those who violate it.

¢ Introduce objective criteria to guide the selection of Election
Commissioners, and consider making female representation on
the BEC mandatory. The process outlined in article 118 of the
Constitution lacks transparency and fails to ensure the partici-
pation of women in the BEC.

» Remove the discretion granted to government officers in
carrying out certain requests made by the BEC. The BEC has
the power to compel any person to render assistance, which
is potentially inconsistent with the choice granted in
implementing some BEC directives (for example by the use of
the word ‘may” in section 6(1) of the RPO). Alternatively, set
out criteria to govern the exercise of this discretion.

» Make the list of polling stations easily available to the public in
all areas. This obligation could be incorporated into the RPO or
issued through BEC circular.

 Improve public access to the voter list so that voters can more
easily find out their voter number and make corrections well in
advance of Election Day.
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e Simplify the postal ballot system, and permit more classes of
people to use this method voting. In this way election officials,
security officers, Party Agents, observers and overseas citizens
need not be disenfranchised because they cannot reach their al
located polling booth on Election Day.

* Prisoners and hospitalized voters should have the right to vote,
through mechanisms such as postal voting or mobile polling
stations.

¢ Consider introducing out-of-constituency or ‘absentee’ voting
to facilitate the participation of migrant workers within
Bangladesh. Safeguards to prevent abuse of this mechanism
are available.

« Polling officers should receive more intensive training, with a
focus on standardization in polling and counting procedures.
This is important to ensure a uniform electoral process and may
reduce the number of problems and complaints.

« Polling officers should be screened for their impartiality during
the recruitment period.

* Set up polling stations in all remote areas of Bangladesh to
ensure all citizens can easily access a polling location on
Election Day.

* Make special arrangements to accommodate disabled, pregnant
and elderly voters at every polling station.

Voter registration
e The voter list should be reviewed and updated to include the

eligible voters who are not currently registered. Corrections
could be made at the same time, and blurry photos retaken.
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e Consult more extensively with religious, ethnic and sexual
minorities. This would lead to more sensitive arrangements for
their participation and avoid arbitrary categorizations. This
may avoid, for example, the classification of transsexual Hijras
into established gender groups.

* In future voter registration activities allow for the registration
of citizens who reach voting age during the registration process
itself.

e Consider granting long-stay or permanent refugees some
degree of participation in the Bangladesh political system,
possibly by granting citizenship and the right to vote.

* Increase public awareness of the possibility of late
‘supplementary’ registration. This will encourage eligible
voters who missed the standard registration period to register
and exercise their right to vote.

Voter identification on Election Day

* Ban the role of political parties in voter assistance and
identification for Election Day. Direct contact between
voters and political parties on Election Day must be avoided as
it creates opportunities to campaign, and to improperly
influence voters. Polling officials should be responsible for
identifying voters based on reliable documentation, not chits
issued by party representatives. Civil Society Organizations
(CSOs) could play some role in this regard, and the BEC could
send invitation letters to voters” households containing
information about polling locations and time.

e Further educate the people about the nature of National ID
(NID) cards and their role in elections.
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e The voter list should be reorganized alphabetically to facilitate
the location of voters” allocated polling booths. The possibility
of synchronizing NID numbers and voter numbers should also
be investigated.

Party registration and candidate nomination

e Complete the process of party registration, to allow sufficient
time for legal challenges to be resolved before critical stages in
the electoral process such as the printing of ballot papers.
Ensure parties have enough time to comply with candidate
nomination requirements (such as adhering to nominations
made by grassroots committees).

e Clarify the prohibition against political bias in section 91C of
the RPO, dealing with accreditation of observers. The current
definition is vague and does not specify when past political
activities cease to evince “association” or “affiliation” with a
political party.

* Relax the criteria for party registration in sections 90B and 90C
of the RPO to allow the participation of smaller parties and
those representing minority interests.

Security

« All political parties should clearly and unequivocally condemn
violence in all forms. Party leaderships could take greater
action to prevent incidences of violence or intimidation, and
adopt accountability mechanisms to disciple violent party
supporters.

e Security personnel deployed to heavily militarized areas such
as the Chittagong Hill Tracts should be given cultural
awareness training and specific directions on how to interact
with local communities without causing undue tension or
apprehension.
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Observers

* Decide on an appropriate framework for issuance of visas to
international observers well before their arrival in Bangladesh.
The process should be streamlined and not require the approval
of as many as eight different government and security authori-
ties.

e Consider issuing visas on arrival to all international observers.
This will reduce the administrative workload of Bangladeshi
authorities and allow international observer groups to focus on
more substantive matters.

* The accreditation process for domestic observers should be
decentralized for the sake of efficiency, though accreditation of
organizations can still be managed at the central level.

* Review the guidelines for accreditation of domestic observers.
Requirements that observers be 25 years old and have com
pleted secondary school pose significant challenges for
domestic observer recruitment.

* Reduce the geographic restrictions on the deployment of
domestic observers. While some restrictions are necessary to
ensure order within polling stations, more than two observer
groups should be permitted to observe in each Upazila/Thana,
and each group should be permitted more than two mobile
teams.

* Remove the requirement that domestic observers complete
BEC-issued forms during their observation. Alternatively, con
sider requesting the leadership of each domestic organization
to submit standardized reports.

¢ Ensure that Upazila-level election officials cooperate with
domestic observer groups and are sufficiently prepared to carry
out their accreditation.
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Campaigning and political parties

« Political parties should focus on promoting their policies and/
or manifestos rather than agitating in order to increase political
understanding among voters.

* Political parties should abide more strictly by regulations on
campaign finance and activities.

e Political parties should cooperate with the BEC and other
authorities to stamp out the practice of vote buying, whether in
cash or by giving gifts. The BEC could issue clear definitions of
what activities will not be permissible.

* Political parties and candidates should avoid involving
children in political campaigning. The BEC could make
provision against child exploitation in campaign regulations.

« Political parties should commit to more democratic internal
practices, beyond those laid out in the CTG’s reforms. As
participants in a system of democratic representation, parties
must be willing to accept the input of members into candidate
selection, campaigning and policy revision. The domination of
central committees and autocratic leaders prevents the substan-
tive participation of grassroots party members.

* Political parties should provide more detailed explanations of
their election promises during the campaign period, particular-
ly in their election manifestos. This would promote confidence
in the policies and help to assess parties” performance once
elected.

e Children should not be involved in any campaign activities.
Their presence in campaign rallies and processions, and around
polling stations on Election Day, increases their risk of exposure
to political violence. It also raises the possibility of the exploita-
tion of children for political gain.
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Election Day

* Polling officials should establish Information Desks to assist
voters on Election Day. This would reduce the opportunity of
fraud and improper influence being exerted by political parties.

* Polling officials should have access to a polling procedure
manual for quick and easy reference on Election Day. This
would promote uniformity in polling procedures.

e The management of queues should be undertaken by polling
officials and not by policemen with weapons, as their duty is to
ensure security.

* Special arrangements to prioritize elderly, disabled, sick and
pregnant voters should be available at every Polling Center.

* Restrictions against unauthorized persons entering Polling
Centers should be strictly enforced.

* Military personnel, polling officials and domestic observers who
are on duty should be able to vote at the Polling Center where
they are deployed on polling day, or by some other means.

e Polling officials should pay greater attention to the identifica-
tion of voters. The checking of fingers for ink and comparing
of faces to the voter list should be emphasized during training.
Female voters wearing veils may feel more comfortable in being
identified by female polling officials, and so the deployment of
female polling officials is particularly important.

* The area surrounding Polling Centers should be free from
campaign materials. Polling Agents should not wear any
equipment related with their party, such as ID cards, hats, and
t-shirts prominently displaying party logos.
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e Children should not be allowed to enter Polling Centers (unless
it is necessary in the circumstances, for example a child being car-
ried by a mother).

Counting Process

¢ The counting process should be reviewed and a more effec-
tive and transparent methodology adopted. Mixing, bundling
and counting ballot papers is one of the most sensitive periods
during the election process and should be more clearly visible
to Polling Agents and observers.

* The use of tabulation paper should be considered in order to
make the process more transparent.

¢ Clear directions and examples should be issued with respect to
valid/invalid ballot papers. This is necessary to avoid disputes
and misjudgment among counting staff.

e Implement uniform processes for the storage, distribution and
collection of election materials. This should include prearrang-
ing transportation for materials from each polling station once
the count is finished. This would mean a more secure process
and promote the integrity of the election result.

Complaints and disputes
 Aggrieved political parties and candidates should submit

formal written complaints to the BEC and not solely rely on
verbal complaints or those made in the media.
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Recommendations

» Effective mechanisms to monitor compliance with campaign
regulations should be developed, and parties and candidates
should be penalized for breaches. The institutional capacity to
monitor and investigate compliance with the Code of Conduct
and other election laws must be substantially increased.

* Create a separate institution to receive, investigate and adjudi
cate complaints. There is an inherent tension between the
BEC’s role in administering the election and adjudicating com
plaints. A separate institution would avoid politicization of the
complaints process.

» Comprehensively and transparently investigate substantial
allegations of electoral fraud or other misconduct, and
violations of the Code of Conduct and RPO. Public announce-
ments of such investigations and their findings should be pub-
lished in such a way that is accessible and easily understood by
voters.

* Impose sanctions against those who violate the Code of Con-
duct. Merely issuing warnings in the face of serious breaches
can serve to create a culture of impunity in which political
parties and candidates feel they do not need to fully respect
electoral laws.

e Promote understanding and trust in the adjudication of com
plaints and violations of the electoral law.

* Clearly define in the law the role of all bodies involved in
receiving, investigating and adjudicating complaints. Decision-
making processes should also be outlined and should specity,
for example, whether decisions by each body must be taken
unanimously, majority vote or consensus.
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Media

* Media should maintain the strictest standards of neutrality and
impartiality in all published work regarding elections.

¢ Media outlets should increase investigative reporting and focus
on the quality of candidates and parties as well as the electoral
process itself.

¢ Journalists should focus more on the amount spent for cam
paigning by the candidates during the campaign period.

e The media should commit to further consultations with the BEC
to produce a Code of Conduct for Media to promote standards
of equality and neutrality in election reporting. The BEC
should release draft Codes of Conduct for deliberation, as it
did in 2008, and be receptive to comments and criticisms from
stakeholders.

Voter education

* Intensify use of broadcast media, particularly television.

* Begin voter education campaigns earlier to allow for more time
to conduct voter education.

* Use more creative means of voter education such as street
theatre, dance performances and song. Considering the high
illiteracy rate in Bangladesh, encourage more face-to-face voter
education.

« Integrate civic and voter education into the school curriculum.
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Annexes

Annex 1 - Bangladesh fact sheet

¢ Full name: People’s Republic of Bangladesh

* Population: 161.3 million (UN, 2008)

 Capital and largest city: Dhaka

e Area: 143,998 sq km (55,598 sq miles)

* Major language: Bangla

» Major religions: Islam, Hinduism

» Life expectancy: 63 years (men), 65 years (women) (UN)

* Monetary unit: 1 taka =100 paisa

e Main exports: Garments, fish, jute goods, leather products
* GNI per capita: US $470 (World Bank, 2007)

* Government type: parliamentary democracy

 Capital name: Dhaka

» Administrative divisions: 6 divisions; Barisal, Chittagong, Dha-

ka, Khulna, Rajshahi, Sylhet

* Independence: 16 December 1971 (from West Pakistan); note - 26
March 1971 is the date of independence from West Pakistan, 16
December 1971 is known as Victory Day and commemorates the
official creation of the state of Bangladesh

e Constitution: 4 November 1972, effective 16 December 1972; sus-

pended following coup of 24 March 1982, restored 10 November
1986; amended many times
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e Legal system: based on English common law; has not accepted
compulsory ICJ jurisdiction

e Suffrage: 18 years of age; universal

e Chief of State: President Zillur RAHMAN (since 12 February
2009)

e Head of Government: Prime Minister Sheikh HASINA Wajed
(since 6 January 2009)

¢ Cabinet: Cabinet selected by the prime minister and appointed
by the president

* Elections: president elected by National Parliament for a five-
year term (eligible for a second term); last electon held on 11 Feb-
ruary 2009 (next scheduled election to be held in 2014) election
results: Zillur RAHMAN declared president-elect by the Election
Commission on 11 February 2009 (sworn in on 12 February); he
ran unopposed as president; percent of National Parliament vote
-NA

¢ Legislative branch: unicameral National Parliament or Jatiya
Sangsad; 300 seats elected by popular vote from single territorial
constituencies; members serve five-year terms

elections: last held 29 December 2008 (next to be held in 2013)
election results: percent of vote by party - AL 49%, BNP 33.2%, JP
7%, JIB 4.6%, other 6.2%; seats by party - AL 230, BNP 30, JP 27,
JIB 2, other 11

 Judicial branch: Supreme Court (the chief justices and other
judges are appointed by the president)***

24 Sources: BBC Bangladesh Country Profile (http://news.bbc.co.uk/1/hi/world/south_
asia/country_profiles/1160598.stm), CIA Bangladesh Fact book(https://www.cia.gov/
library/publications/the-world-factbook/geos/bg.html#Govt).
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Annex 2 - Brief history of Bangladesh

Bangladesh achieved independence from Pakistan on 16 December 1971,
with the assistance of India, following the nine-month Liberation War.
Relations between West Pakistan and East Pakistan (now Bangladesh)
had been strained ever since Pakistan achieved independence from Brit-
ain in 1947. The Liberation War was the culmination of a series of events
and circumstances including economic exploitation and administrative
neglect of East Pakistan, the 1948 attempt to institute Urdu as the official
language in Bangla-speaking East Pakistan, land reforms, and provin-
cial autonomy.

The March 1971 declaration of independence by Sheikh Mujibur Rah-
man and mutiny of the East Pakistan army unit led by then Major Ziaur
Rahman were key events in the struggle for independence. Numerous
atrocities and war crimes were committed against the Bangladeshi peo-
ple during the war by Pakistani forces and alleged Bangladeshi collabo-
rators.

Bangladesh adopted a new constitution in 1972 and held its first par-
liamentary elections on 7 March 1973. The Awami League (AL), led by
Sheikh Mujibur Rahman, won 293 of the 300 seats. The new government
focused on relief and reconstruction of the economy, but was faced with
economic deterioration and mounting civil disorder. Sheikh Mujibur
Rahman introduced a one-party system** in 1974 but was assassinated
on 15 August 1975.

Ziaur Rahman emerged from successive military coups as the new politi-
cal leader, winning the 1978 presidential election. Ziaur Rahman’snewly
formed Bangladesh Nationalist Party (BNP) won a large majority in par-
liamentary elections in 1979. Ziaur Rahman was assassinated on 30 May
1981 by dissident military elements.

#5 Known as the Bangladesh Krishak Sramik Awami League (BAKSAL), the one-party
system was dissolved soon after Sheikh Mujibur Rahman’s assassination.
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Vice-President Abdus Sattar was elected President in the same year.
However, on 24 March 1982 Army Chief of Staff Lt. Gen. H.M. Ershad
suspended the constitution and declared martial law, citing pervasive
corruption and economic mismanagement. Ershad ruled Bangladesh
under martial law until 1986. Ershad’s new Jatiya Party won a slight
majority in general elections in May 1986 but its controversial policies
attracted much public opposition, including protests and strikes.

Ershad resigned in December 1990 and, for the first time, a Care-Taker
Government (CTG) oversaw general elections held in February 1991.
The BNP won and Khaleda Zia, widow of Ziaur Rahman, became Prime
Minister. The opposition AL resigned from parliament in December
1994 claiming that the BNP had rigged a by-election. The AL boycot-
ted general elections in February 1996 but won a landslide in fresh polls
held in June 1996. Sheikh Hasina, the daughter of Sheikh Mujibur Rah-
man, became Prime Minister.

The next elections, held in October 2001, saw the BNP and Khaleda Zia
return to power. These elections were characterized by political vio-
lence and intolerance of different political opinions. Tension between
the two main parties continued during the BNP’s term, and the activi-
ties of more fundamentalist Islamic groups increased. On 17 August
2005, synchronized explosions occurred in 63 out of 64 districts killing
two. The underground Islamic group Jama’atul Mujahideen, Bangla-
desh (JMB) claimed responsibility. The term of the BNP government
expired in October 2006, sparking what has been termed the 2006 — 2008
political crisis.
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Annex 3 — Basic mission overview

On the invitation of the Bangladesh Election Commission (BEC), the
Asian Network for Free Elections (ANFREL) carried out an international
election observation mission to monitor Bangladesh’s ninth parliamen-
tary elections, held on 29 December 2008.

ANFREL deployed a total of 74 international observers from 18 differ-
ent countries. 37 different organizations were represented in this del-
egation, predominantly Asian NGOs working on election and democ-
racy issues. ANFREL fielded the second largest international mission
after the European Union Election Observation Mission (EUEOM), but
worked closely with other local and international observation groups.

The mission consisted of 20 Long-Term Observers (LTOs), deployed
from 1 December 2008 to 3 January 2009, and 54 Short-Term Observers
(STOs), deployed from 24 December to 30 December 2008. Observers
were deployed in pairs to 31 districts in all 6 administrative divisions of
Bangladesh. A four-member Core Team was stationed in Dhaka from 11
November 2008 to 8 January 2009. ANFREL had to extend the duration
of its mission to account for the postponement of Election Day from 18
December to 29 December 2008.

ANFREL issued four weekly reports and held one press conference in
the lead up to the election based on observations of the environment
and election preparations. Its observations of Election Day were made
public at a press conference on 31 December, and a Preliminary Report
was issued on 5 January.
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ANFREL’s mission was led by Mr. Damaso Magbual, ANFREL’s Chair-
man and leader of the National Citizens Movement for Free Elections
(NAMFREL) in the Philippines. The two Co-Deputy Heads of Mission
were Mr. Koul Panha, Executive Director of the Committee for Free and
Fair Elections in Cambodia (COMFREL) and Mr. Surya Prasad Shrestra,
former Chief Election Commissioner of Nepal and Chairperson of the
National Election Observation Committee (NEOC). Other senior ob-
servers included Ms. Ratnaa Burmaa, Chairperson of Women for Social
Progress and Director of the Voter Education Centre in Mongolia, and
Mr. S.H. Nurkholis, head of the monitoring and investigation division
in the Human Rights Commission in Indonesia.
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Annex 4 — Observation methodology

As signatories to the Declaration of Principles for International Election
Observation and the Code of Conduct for International Election Ob-
servers of the United Nations, ANFREL observes all elections according
to internationally recognized standards and principles. As an election
observation organization ANFREL has no authority to interfere in the
electoral process in any way. Without comprising on such standards,
ANFREL also aims to couch its analysis in the context of a country’s
recent political and electoral history. Elections are assessed in terms of
compliance with international standards, as set out in instruments such
as the Inter-Parliamentary Union’s (IPU’s) Declaration on Criteria for
Free and Fair Elections,?® but also to what extent the election advances
broader goals of consolidating peace and democracy, particularly in
post-conflict areas.

The 2008 Bangladesh election was assessed according to the following
principles:

e Genuinely universal and secret suffrage;

e The right of political parties, candidates and voters to participate
in the election;

* Freedom of expression for election stakeholders and individuals;
» Freedom of movement and assembly; and

* Transparency and effectiveness of the election process.

#6 Declaration On Criteria For Free And Fair Elections, Inter-Parliamentary Council
(154th session, Paris, 26 March 1994).
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To comprehensively assess these principles ANFREL observed the pre-
election period and campaign environment, security, election adminis-
tration, media environment, participation of marginalized groups, voter
registration, voter education and voters” views. At the central level the
legal framework was assessed, as was the process for party, candidate
and voter registration, the competence and neutrality of the Bangladesh
authorities, and the performance of the BEC.

Deployment

LTOs were deployed to nine locations, with at least one in each of Ban-
gladesh’s six administrative divisions. They were based in larger towns
but visited urban and rural areas of surrounding districts. Poor or non-
existent roads proved a challenge in reaching more remote areas, par-
ticularly in the Chittagong Hill Tracts. Ferries were sometimes used to
access some low-lying areas of southern Bangladesh.

Prior to their deployment LTOs and STOs were briefed for three and two
days respectively on topics such as the political context in Bangladesh,
nature of the Care-Taker Government (CTG) and State of Emergency
(SoE), electoral administration, legal framework, domestic monitoring
activities, and polling procedures. Briefings also covered observation
methodology, logistical arrangements and financial matters. LTOs at-
tended a mid-term debriefing on 19 December in Dhaka to share obser-
vations and prepare for Election Day.
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The deployment of observers took account of several factors, most
importantly the need to cover sensitive districts at risk of election ir-
regularities and the centers of political activity in each division. AN-
FREL'’s deployment ensured broad geographical coverage with a focus
on highly populated areas. ANFREL determined deployment locations
in consultation with its local partner organizations - EWG, FEMA and
Odhikar — whose members also assisted observers at the district level.
To maximize the presence of international observers in Bangladesh and
minimize duplication of effort, ANFREL coordinated with other local
and international observation groups, particularly the EUEOM, NDI
and IRL

The security environment remained calm and stable throughout the
mission and was not a crucial concern for ANFREL. Bangladesh is rela-
tively safe compared to other post-conflict areas. ANFREL implemented
standard security procedures for its observers, including daily reporting
to the Secretariat.

Reporting

LTOs submitted weekly reports to the Secretariat that included assess-
ments of the election environment, election administration, campaign-
ing, media, environment, voter education, participation of women and
minorities, and the activities of Civil Society Organizations (CSOs). For
the immediate election period of 25 — 29 LTOs followed the same report-
ing format as STOs. LTOs remained in the field until 3 January 2009
and submitted a post-election report regarding the consolidation of the
count, political developments and general post-election environment.
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STOs submitted two written reports regarding the immediate pre-elec-
tion period and Election Day. STOs observed the final three days of
the campaign period and the cooling day, although the focus of their
observation was Election Day itself (including the counting process).
Two “Quick Call Reports” were made via telephone on Election Day to
provide the Secretariat with an overall impression of events. A 26-point
checklist guided observers in their Election Day observation. STOs and
LTOs attended debriefing sessions in which issues were discussed and
compared between districts.

To complement the qualitative assessment of LTOs and STOs, two ques-
tionnaires were completed covering a range of election-related issues.
The first, the LTO Voter Questionnaire, was conducted by LTOs from 1
to 24 December. 942 Bangladeshi electors were interviewed, 615 (65%)
from rural areas and 327 (35%) from urban areas. Equal percentages of
men and women, and voters under 30 and over 30 years of age, partici-
pated. For the full results of the LTO Voter Questionnaire refer to Annex
8. The second, the STO Voter Questionnaire, was conducted by LTOs
and STOs from 25 — 28 December. 888 voters were interviewed, with
equal numbers of males and females. The STO Voter Questionnaire re-
sults are included in Annex 9.
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Annex 5 — Mission timeline

MISSION SCHEDULE
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Annex 6 — Profile of senior observers

Mr. Damaso G. Magbual (Philippines), Head of Mission

A retired corporate executive and a former Professor of Philosophy and
Political Science at St. Louis University in the Philippines, Mr. Magbual
is a member of the National Council of the National Citizens” Movement
for Free Elections (NAMFREL); a member of its seven-man Executive
Committee and Chairman of its Membership Growth and Development
Committee. He has served as a resource speaker, trainer and consultant
on election monitoring, electoral systems and administration in more
than a dozen countries since 1987. He has written numerous articles on
election monitoring and observed several elections.

Mr. Koul Panha (Cambodia), Deputy Head of Mission

Mr Koul Panha is vice-president of ANFREL and executive director of
the Cambodian Committee for Free and Fair Elections (COMFREL).

He represented ANFREL at the endorsement of The Declaration of Prin-
ciples for International Election Observation and Code of Conduct for
International Election Observers, on October 27, 2005 at the United Na-
tions headquarters in New York. Mr Panha has attended nearly 30 inter-
national observation missions in Asia and other continents.

Mr. Surya Prasad Shrestra (Nepal), Deputy Head of Mission

Mr. Surya Prasad Shrestra was Chief Election Commissioner of Nepal
from 1984-1992. Prior to this, he was Secretary of the Ministries of Home
Affairs, Panchayat and Commerce and Industry. He was also a Zonal
Commissioner for the Government of Nepal. From 1993-1997, Mr Surya
Prasad Shrestra was Nepali Ambassador to the United Kingdom and
other countries. At present he is Chairperson of the National Election
Observation Committee (NEOC), the largest and oldest election obser-
vation network in Nepal. He has received numerous honours, includ-
ing Tri-Shakti Patta for successfully accomplishing the General Elec-
tions-1991 during a period of transition in Nepal.
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Ms. Radnaa Burmaa (Mongolia)

Ms. Radnaa Burmaa is Chairperson of Women for Social Progress (WSP)
and Director of the Voter Education Center. She is also a board member
of National Public TV and Radio. From 2000 -2006 she was a member
of the General Election Committee and she received a national award
for Person of the Year on Human Rights, Mongolian Democratic Union
in 2004. Since 2002, she has been a member of the National Council
for Coordinating & Monitoring Implementation Work over the National
Program for Combating Corruption. She has developed voters’ guides
to Parliamentary and Presidential Elections, Election Commissioners
Manuals for the Parliamentary, Presidential and Local elections, Poll-
Workers manuals for the Parliamentary, Presidential and Local elec-
tions, and Regulations for election management.

Mr. S.H. Nurkholis (Indonesia)

Mr S.H. Nurkholis is the head of the monitoring and investigation
division in the Indonesian Human Rights Commission. He has been
observing domestic elections in Indonesia since joining the Indone-
sian Independent Election Monitoring Committee (KIPP) in 1996. He
has completed educational courses and training in human rights and
regional conflict at institutions throughout the world, such as human
rights courses in Thailand and conflict courses in Budapest.

161



Bangladesh
Ninth National Parliament Election 2008

Annex 7 — Observer list and deployment plan

ANFREL Deployment Plan
Bangladesh Parliamentary Elections 2008

-
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Annex 9 — Results of STO Voter Questionnaire

STO Voter Questionnaire results - 25 - 28 December 2008, Bangladesh.
888 respondents were interviewed by 74 observers in 35 districts across
Bangladesh

Questionnare
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Annex 10 — BEC roadmap for election preparations
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Annex 11 — Official election schedule

According to section 11 of the RPO, the BEC must specify by notifi-
cation in the official Gazette the dates for nomination of candidates,
scrutiny and withdrawal of nomination papers and the election itself.
After some delay, caused by legal objections to new delimitations of
constituencies, the BEC released its initial notification on 3 November
2008. This schedule was amended on 9 November to extend nomina-
tion deadlines. The Schedule was amended again on 20 November to
encourage parties to participate. It was released for the fourth time on
24 November to postpone the polling date to 29 December 2008.

The final schedule for the ninth Parliamentary election 2008 was as fol-
lows:?*

* Last date of filing of nomination papers 30 November 2008
¢ Dates of scrutiny of nomination papers 3 - 4 December 2008
* Last date of withdrawal 11 December 2008

¢ Polling date 9 December 2008

#7 BEC website ‘Re-Schedule of 9th Parliamentary Election 2008.” Avail-
able: http://www.ecs.gov.bd/English/QLTemplatel.php?Parameter_QLSCat_
ID=44&ByDate=0& Year= [accessed 3 March 2009].
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Annex 12 - ANFREL statements issued during mission

PRESS RELEASE

Asian observers deployed for JS election

DHAKA, 30 November 2008- The Asian Network for Free Elections
(ANFREL) will deploy 70 international observers to monitor the Ninth
Jatiya Sangsad (National Parliament) elections on the invitation of the
Bangladesh Election Commission.

ANFREL is pleased to note that its observation mission is one of the
largest to be deployed and the only one conducted by Asian civil soci-
ety, comprising observers from 19 countries representing 33 organiza-
tions. This will be ANFREL’s 35th observation mission since its incep-
tion in 1997 and second mission to Bangladesh.

The mission will impartially assess parliamentary elections in line with
international benchmarks of inclusive, free and transparent democratic
processes.

The first stage of ANFREL’s mission is the deployment of 20 Long-
Term Observers from 1 December 2008 to 3 January 2009, who will be
monitoring the pre-election environment, campaigning, media, election
preparations and the counting processes.

The second stage involves the deployment of 50 Short-Term Observers
from 21 to 30 December. ANFREL’s Short-Term Observers will monitor
the immediate pre-election environment, cooling period, and voting
and counting processes.
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The mission is led by Damaso Magbual, Chairperson of ANFREL and
leader of NAMFREL (NCR) in Manila, Philippines. ANFREL will pres-
ent an initial post-election report two days after the polls and a detailed
report in March 2009.

“I'm proud to join ANFREL’s mission in solidarity with the people

of Bangladesh. I hope that campaigning will be peaceful and lawful,
the election will involve all stakeholders and democracy here will be
finally restored,” said ANFREL’s Executive Director Somsri Hananun-
tasuk.

For more information please contact Mr. Ichal Supriadi, Mission Direc-
tor, on 01741140947 or visit ANFREL's website at www.anfrel.org
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PRESS STATEMENT

Dhaka, Dec 20 - The Asian Network for Free Election (ANFREL) urges
all election stakeholders to intensify efforts to educate voters, particu-
larly rural or illiterate voters, about voting procedures.

ANFREL’s preliminary findings showed that there is a general lack of
awareness about the voting process. Often, respondents said they rely
on past voting experiences and are unsure of new developments such as
the ‘no vote” and the code of conduct for candidates.

Some, particularly first-time voters, believe that they need to present
their National ID Cards in order to cast their ballots. Others expressed
that they were completely unsure of the voting process.

These issues can be attributed to the lack of proper voter education pro-
grammes. Only 37% of rural voters and about 39% of urban voters told
ANFREL observers that there was sufficient voter education.

“Rural and illiterate people make up a large bulk of voters. If not prop-
erly informed about the election process, they may face unnecessary
misunderstandings on voting day which may affect the integrity of this
election,” said ANFREL executive director Somsri Han-anantasuk.
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Media campaign not reaching everyone

ANFREL applauds the voter education efforts undertaken by the Ban-
gladesh Election Commission (BEC) and civil society groups such as the
Election Working Group (EWG).

The BEC has produced posters as well as television and print advertise-
ments on topics such as the code of conduct for candidates and ‘no vote’.

Moreover, EWG has television advertisements targeted at women,
youths and first-time voters and will deliver some nine million copies of
its voter guide and about 300,000 voter education posters.

These are commendable efforts as the BEC and EWG materials are well
produced and easy to understand. However, as the data collected by
ANFREL shows that these programs have yet to achieve the desired re-
sults as the materials may not be reaching the illiterate, rural and remote
areas.

“We hope that the BEC and other stakeholders recognize that there is
still time to reach out to the rural and illiterate voters by holding voter
education activities,” added Somsri.

Ensure security of voters

ANFREL also welcomes the decision of the Care Taker Government to
life the State of Emergency as promised, restoring fundamental constitu-
tional rights such as freedom of movement, assembly and speech. Hope-
fully, this would allow the democratic process in Bangladesh to proceed
smoothly.
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“Though Emergency laws have been withdrawn, it is hoped that all par-
ticipants in the elections take all necessary measures to avoid violence
and intimidation during the election period, to avoid a repeat of violent
incidents during 2001,” adds Somsri.

Voters often expressed their concerns over the security situation. In fact,
many voters told ANFREL observers that the State of Emergency could
help ensure their security during the election period.

The deployment of troops today to ensure pre-polling peace will help
maintain security but ANFREL hopes that the military will not overstep
its boundaries and influence the elections.

ANFREL is also proud to announce in addition to our 20 observers cur-
rently in Bangladesh, another 50 international observers from 16 Asian
countries will be deployed on December 24 to observe the immediate
pre-polling environment and polling processes.

The mission would be led by Damaso Magbual of the Philippines.

For further enquiries, please contact ANFREL Media Officer Andrew
Ong at 017 3355 1184
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PRESS STATEMENT

Dhaka, Dec 31 - The Asian Network for Free Elections (ANFREL) con-
gratulates the people of Bangladesh for holding successful elections to
the ninth Jatiya Sangsad, moving together towards a new era of democ-
racy and development.

Reports from ANFREL’s 70 international observers, deployed through-
out the country, indicate that the December 29 election process was con-
ducted with integrity and credibility.

“We commend the measures taken by the Bangladesh Election Com-
mission (BEC), the Care-Taker Government (CTG), civil society groups
and other stakeholders. They fostered a peaceful and inclusive election
environment which attracted a strong and enthusiastic voter turnout.

“Our observers have reported some isolated breaches of electoral laws,
but we do not believe these incidents affected the overall election pro-
cess,” said ANFREL Head of Mission Mr. Damaso Magbual.

ANFREL recognizes that great strides have been taken by the CTG in
amending existing laws and introducing new laws, such as a strict code
of conduct and nomination procedures. These measures, combined with
the lifting the State of Emergency, set the framework for a conducive
election environment.

Campaigning was largely peaceful and most candidates adhered to
the BEC code of conduct. There were isolated incidents of clashes be-
tween party supporters and violations of the code of conduct, but such
incidents did not disrupt the election process. Those with grievances
should pursue appropriate legal mechanisms for the resolution of their
disputes.
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Though generally pleased with the conduct of the polls, ANFREL hopes
that all stakeholders will build on the success of this election to improve
the process further, especially in these areas:

1. ANFREL’s primary concern was the number of voters who could not
find the correct polling booth to vote. Voters were dependent on party
‘chits” which outlined their serial number, polling booth number and
polling station location. Voter assistance should be handled by the BEC.

2. An even greater degree of transparency could be achieved by allow-
ing members of the public to observe the counting process.

3. Most polling centers experienced long queues. Many had no mecha-
nisms to grant the disabled, the elderly and mothers with children any
priority. Some voters gave up after queuing for hours.

ANFREL is also concerned about the apparent breakdown of security in
at least two areas of Chittagong division.

In Khagrachari, a group allegedly prevented people from voting in up
to 16 polling centers. In Comila-11, supporters from one party allegedly
attacked both male and female voters before entering polling booths and
tampering with votes.

“People must be allowed to vote without any fear or intimidation. We
hope the authorities will expedite investigation into allegations of vio-
lence,” added Mr. Magbual.

More than 400 polling centers were observed during polling day. AN-
FREL will release its preliminary mission report on 5 January 2009 and
the final report in March 2009.
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Annex 13 — Media coverage of ANFREL in Bangladesh
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Annex 14 — Background information on ANFREL

Formed in November 1997, the Asian Network for Free Elections (AN-
FREL) has established itself as the preeminent NGO in Asia working
on elections. ANFREL’s main objectives are to observe and report on
pre and post-electoral processes and to develop and train civil society
groups that are actively working on democratization in their home
countries.

To date ANFREL has operated in 34 elections in 16 countries, includ-
ing Afghanistan, Philippines, Cambodia and Bangladesh, and in post-
conflict areas such as East Timor, Nepal and Aceh.

ANFREL draws its observers from a network of partner civil society
organisations in Asia, listed below. Our long-term aim is to build ex-
pertise on elections and governance in the region, entrenching a culture
of democracy that is seen as locally developed rather than externally
imposed. Through observing election administration internationally,
our observers have developed a strong understand of international best
practice — knowledge that can then be applied in their home countries.

Objectives

As part of its overall objective of supporting democratization efforts in
Asia, ANFREL is committed to supporting national based organizations
initiatives on:
A. Election monitoring / pre-post election, referendum and local
election and other democracy-related processes

B. Education and trainings on election and democracy-related
studies

C. Research on election and democracy-related issues and cover
electoral and democratic reforms
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D. Conduct campaigns and advocacy work on issues related to
democratic processes

E. Information dissemination and publication of material related
to election and other democratic processes

F. Creation of an environment conducive to a democratic develop-
ment in the spirit of regional solidarity

Election observation mission objectives

For all of our election observation missions, we aim:
1. To support the enhancement of the integrity of electoral pro-
cesses and minimize election irregularities and election-related
human rights violations

2. To provide accurate, impartial information and analysis on is-
sues related to general elections in particular and prospects for
democratic development in general

3. To enhance and sustain the capacity of civil society organisa-
tions to ensure an environment conducive for the conduct of free
elections as well as for the realisation of people’s aspiration for
democracy

4. To strengthen the civil society among participating nations
(achieved in training and promotion of democratic values among
members of the observation mission)

5. To support and strengthen local networks of elections obser-
vation bodies in organising, information gathering and data ex-
changing activities during missions

6. To publish a mission report which underlines the outcome of
the observation mission of the observation team, together with
recommendations for the electoral process
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List of ANFREL election observation missions
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Annex 15 — Selected news clippings

:The Daily Star: Internet Edition Page 1

@he Baily Star

Committed toPEOPLE'S RIGHT TO KNOW
Tuesday, December 23, 2008 01:48 PM GMT+06:00

Print Friendly Version
Published On: 2008-12-01

ANFREL to bring 70 poll observers

Staff Correspondent

Front Page

The Asian Network for Free Elections (ANFREL) Foundation, an international election observation
mission, will engage about 70 international observers in 35 districts across the country to monitor
the upcoming parliamentary elections at the invitation of the Election Commission.

A delegation comprised of mission Director Ichal Supriadi and Executive Director of ANFREL
Foundation Somsri Hananuntasuk disclosed it yesterday at a press conference at the Jatiya Press
Club in the capital.

Damaso Magbual of Philippines and Kingsley Rodrigo of Sri Lanka will lead the mission that will
observe the pre-and post-election environments as well as polling and counting process on the
election day.

The delegation said the first group of 20 long-term observers would be engaged from December
1 to January 3 to monitor the pre-election environment, campaigning, media, election
preparations and the counting process.

The second group of 50 short-term observers will be engaged from December 21-30 to monitor
the immediate pre-election environment, voting and counting processes.

"I am proud to join ANFREL's mission in solidarity with the people of Bangladesh. I hope that
campaigning will be peaceful and lawful, the election will involve all stakeholders and democracy
here will be finally restored," said Somsri Hananuntasuk.

She said the mission would impartially assess parliamentary elections in line with international
benchmarks of inclusive, free and transparent democratic process and present an initial post-
election report two days after the polls and a detailed report in March 2009.

Asked whether the election will be free and fair under the state of emergency, mission Director
Ichal Supriadi said the government should ensure freedom of speech and make sure that all
voters can go to the polling centres without any trouble.

International observer Corazon Ignacio and Bishnu Kumari Sharma, among others, were present.

http://www.thedailystar.net/story.php?nid=65683 191 12/23/2008 02:56:58 PM
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Daily star, Dec 12, 2008, Page 10
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