CERTIFICATION OF THE 2007 PARLIAMENTARY AND PRESIDENTIAL ELECTIONS IN TIMOR-LESTE
FIRST REPORT OF THE CERTIFICATION  TEAM
Introduction
1.
On 13 October 2006, the Spokesman for the Secretary-General of the United Nations issued a statement (SG/SM/10682) announcing that:

“As part of the assistance being provided by the United Nations for the presidential and parliamentary elections scheduled to be held in Timor-Leste in 2007, the Secretary-General has appointed a team of high-level electoral experts to verify the satisfactory conduct of each phase of the electoral process.

The members of the team are Lucinda Almeida of Portugal, Reginald Austin of Zimbabwe and Michael Maley of Australia.  They will work independently of the United Nations Integrated Mission in Timor-Leste, and will submit their findings and recommendations to the Secretary-General and the Timor-Leste authorities.

The Secretary-General sees next year’s elections as an important step on the path to peace and stability in Timor-Leste, and reaffirms the determination of the United Nations to do its part in supporting a credible and transparent electoral process.”.
The Certification Team started its work by convening in Dili from 29 October 2006 to 2 November 2006.  This Report is being issued by the Team in pursuance of its mandate.
2.
Paragraph 54 of the Report of the Secretary-General on Timor-Leste pursuant to Security Council resolution 1690 (2006) (S/2006/628 of 8 August 2006) had proposed a process for “certification” of the parliamentary and presidential elections due to be held in Timor-Leste in 2007, in the following terms:

“In addition to providing the requested technical and logistical support to the electoral process, the new mission, in consultation with relevant Timorese stakeholders, will need to address the issue of how to promote political confidence in the electoral process.  The assessment mission consulted its interlocutors on four options regarding the extent of possible United Nations involvement in the electoral process: the provision of technical electoral assistance; observation of the electoral process; “certification” of the electoral process; and United Nations-administered elections.  A United Nations-administered electoral process would make only a limited contribution to building local capacity to hold fair and transparent elections in the future.  The best alternative way to afford strong guarantees of the integrity of the electoral process would be through a United Nations “certification” of the electoral process.  If requested by the Government, this could be implemented through the deployment of a small United Nations team to Timor-Leste at the end of each phase of the electoral process to determine whether it had proceeded in a satisfactory manner.  A positive certification by the team, on the basis of benchmarks to be determined prior to the beginning of the electoral process, would be a precondition for commencement of the successive phase.  Should this approach be endorsed, the following electoral areas would be subject to the certification mechanism: (a) legal framework; (b) electoral authorities; (c) voter registration; (d) political party and candidate registrations; (e) campaign period; (f) polling day activities; (g) ballot tabulation procedures; and (h) adjudication of challenges.”
3.
Following the publication of the Report, Timor-Leste’s Prime Minister José Ramos-Horta wrote to the Secretary-General formally requesting the United Nations to “verify” the election process.  The letter was published on 18 August 2006 as document S/2006/668, and is set out in full at Annex 1 to this Report.

4.
By resolution 1704 (2006) of 25 August 2006, the Security Council decided to established the United Nations Integrated Mission in Timor-Leste (UNMIT).  Paragraph 4(b) of the resolution mandates UNMIT:
“To support Timor-Leste in all aspects of the 2007 presidential and parliamentary electoral process, including through technical and logistical support, electoral policy advice and verification or other means;”, 
while paragraph 9:

“Further encourages Timor-Leste to enact a set of electoral legislation which provides for the 2007 elections to be supervised, organized, administered and conducted in a free, fair and transparent manner, with due respect to the need to establish an independent mechanism, and reflects general consensus within Timor- Leste regarding the appropriate modalities for the 2007 electoral process;”.
5.
Prior to the appointment of the Certification Team, the Electoral Assistance Division, Department of Political Affairs, United Nations, developed a “Concept Paper”, the final version of which was dated 27 September 2006, to assist the Team in its work.  A copy of that paper is at Annex 2 to this Report.  To the extent that the concept of operations set out in the Concept Paper differs from the models set out in the Secretary-General’s Report of 8 August 2006, or envisaged in Prime Minister Ramos-Horta’s letter to the Secretary-General of 11 August 2006, the Team has taken the Concept Paper, being the latest document, as reflecting the latest thinking of the relevant players. 
Key principles guiding the Certification Team in its work
6.
While the Concept Paper provides significant guidance to the Team regarding its mandate, the manner in which the mandate will be executed is to a large extent left to the Team to determine.  In addressing this issue, the Team has concluded that it should, to the greatest extent possible, be guided by principles set out in the Code of Conduct for the Ethical and Professional Administration of Elections (International Institute for Democracy and Electoral Assistance (IDEA), Stockholm, 1997; available on the internet at http://www.idea.int/publications/conduct_admin/index.cfm), which has been endorsed by a large number of bodies active in the fields of election management and observation.  That Code sets out five key ethical imperatives with which electoral administrators should comply: respect for the law, nonpartisanship and neutrality, transparency, accuracy, and an attitude driven by the need to serve the voters.
7.
In the light of those imperatives, the Team has made the following decisions on its method of work.
(i)
The Team will consider all aspects of the electoral process, and assess the elections’ legitimacy in the broadest sense.  It will not limit itself to considering the actions of authorities, but will also take into account the openness and neutrality of the political environment in which the elections take place.  For that reason, it will pay close attention to the security environment in the country.  

(ii)
The Team expects, as contemplated in the Concept Paper, that its Reports will be published.  In keeping with the principle of transparency, the Team does not intend to provide separate, non-public reports, either to UNMIT, the UN Secretariat, the Government of Timor-Leste or the electoral authorities of Timor-Leste.

(iii)
In principle, the Team is of the view that henceforth all written correspondence which it receives or sends which relates in a significant way to its substantive mandate should, in keeping with the principle of transparency, be made public as an Annex to an appropriate Report.  This will include correspondence from the Government of Timor-Leste, the electoral authorities of Timor-Leste, political players in Timor-Leste, UNMIT, and the UN Secretariat.  The Team may, however, at its discretion, consider withholding from the public correspondence the publication of which could compromise the safety of the correspondent, or the rights of others.

(iv)
The Team’s Reports will seek to provide a comprehensive statement of the Team’s thinking, including the laws, principles and benchmarks being applied, the findings of relevant facts, and the manner in which law, principles and benchmarks have been applied to the facts in order to reach conclusions.  

(v)
All Reports will be issued in the name of all members of the team.  Individual members will not expand upon or seek to provide further explanations for the content of Reports.  

(vi)
The Team’s role is not one of providing advice to the Government of Timor-Leste, or the electoral authorities of Timor-Leste: the function of providing advice will be performed, within UNMIT, by the Electoral Unit.  That having been said, the Team’s Reports may, from time to time, identify, or give rise to an inference of, steps which need to be taken to ensure that the electoral process meets the standards which the Team will be seeking to apply.

The feasibility of phased certification
8.
A particular issue which the Team has had to consider is that of the feasibility of adopting a phased approach to the certification process, as originally contemplated in the Secretary-General’s Report of 8 August 2006.  Under the model set out therein, it appears to have been envisaged that the various phases of the electoral process listed at paragraph 54 would proceed consecutively, with little or no overlap between the different phases.  With the passage of time, however, such a simple scenario looks less and less likely.  This is so for a number of reasons.  

(i)
First, while there may be some phases of an electoral process which cannot commence until a previous phase has concluded, the more normal situation is one in which activities associated with several different “phases” have to proceed concurrently.  (For example, it is not always the case that voter registration needs to finish before political party and candidate registration can start.)  On the information available to the Team, it appears likely that it will be necessary for certain “phases” to proceed concurrently in order for the constitutional deadlines for elections to be met.  In effect, shortage of time can cause what might normally be separate stages of activity to become “telescoped”.
(ii)
Secondly, there is not always a clearly defined end to a particular phase of activity.  The development of the legal framework for an election, for example, is not just a matter of passing a single law through the legislature, but often also involves the enactment of subordinate rules and regulations, and may even be critically influenced by court rulings, for example in relation to certain legal provisions, the timing of which cannot always be predicted in advance.
9.
At present, the Team’s best assessment is that several of the “phases” of activity identified at paragraph 54 of the Secretary-General’s Report of 8 August 2006 are insufficiently clearly distinguishable from those that precede or succeed them to enable a phased certification process to be undertaken in the manner contemplated in the Report.
10.
For that reason, the Team has decided to adopt a revised approach, which nevertheless will enable the compliance of the process with the relevant standards to be tested in an effective way.  Rather than treating the eight “phases” identified in the Secretary-General’s Report as separated in time, they will be treated as distinct categories of functional activity, all of which are necessary for the successful conduct of the elections.  The Team therefore intends to visit Timor-Leste on a regular basis prior to and during the elections, but the timing of the visits will not be tied to specific “phases of the process”.  During each of its visits, the Team will seek to review the status of each of the categories of functional activity, and will assess whether developments and progress appear satisfactory or otherwise in relation to the relevant standards being applied.

11.
It may become apparent, at some time prior to the conclusion of the electoral process, that a category of functional activity has reached the point of being able to be certified as compliant with international standards.  The Team will keep this possibility under review, and aim to certify satisfactory compliance (where that has been achieved) as early as possible in the process.  
Principles underlying the choice of benchmarks
12.
It was stated in the Concept Paper, in relation to benchmarks, that:

“The team’s mandate will be to assess whether the overall election process is proceeding satisfactorily, on the basis of electoral benchmarks to be developed by the certification team in consultation with the UN Secretariat and the Timorese electoral authorities.  The UN focal point on elections will prepare an indicative list for consideration of the certification team.”  

Such a list was prepared, and the document provided to the Team is at Annex 3.  It is stated in the document that “The list is not intended to be exhaustive.  The decision as to the final list of benchmarks to be utilized in the process is sole discretion of the Certification Team.” [emphasis in original]

13.
A number of different expressions have been used in relevant documents to describe the standards which are to be applied in the certification process.

(i)
As noted at paragraph 2 above, the Secretary-General’s Report of 8 August 2006 envisaged the “deployment of a small United Nations team to Timor-Leste at the end of each phase of the electoral process to determine whether it had proceeded in a satisfactory manner.” [emphasis added].
(ii)
In his letter to the Secretary-General dated 11 August 2006, Prime Minister Ramos-Horta requested that the objectives of United Nations electoral assistance to Timor-Leste:

“be essentially two-fold:


(i)
to assist Timor-Leste in its efforts to hold credible and legitimate democratic elections in accordance with internationally recognized criteria established in universal and regional human rights instruments; and


(ii)
to contribute to building Timor-Leste’s institutional capacity to organize democratic elections that are genuine and periodic and have the full confidence of the contending parties and the electorate”.
He added that:


“The United Nations verification mission would observe and verify the legitimacy of the various stages of the electoral process and the compliance of the national electoral authorities with the electoral regulations.


The scope of the verification would include ensuring the impartiality of the National Commission of elections, the freedom of movement and assembly and equal and fair access to the media by all political contenders, voter education, actualization of voter registration, electoral campaign, polling and the vote count.


…


The verification mission would be mandated to produce a report and make recommendations at the end of each phase of the electoral process and a final report attesting to the election’s transparency, fairness and credibility.”

(iii)
Paragraph 9 of Security Council resolution 1704 (2006) of 25 August 2006, quoted at paragraph 4 above, while not addressing the mandate of the Certification Team explicitly, clearly implies an expectation on the part of the Security Council that the elections will be “supervised, organized, administered and conducted in a free, fair and transparent manner, with due respect to the need to establish an independent mechanism”.
14.
Taken as a whole, these statements reflect a clear consensus between the United Nations and the Government of Timor-Leste, reached at the highest levels, that the elections must be “credible”, “legitimate”, and “free, fair and transparent”.  It would also be expected that the process will satisfy the high-level criteria set out in the International Covenant on Civil and Political Rights, the Convention on the Elimination of All Forms of Discrimination against Women, and the Convention on the Political Rights of Women.
15.
It is also, of course, a fundamental requirement that the process meet any relevant requirements set out in the Constitution of Timor-Leste.  A complexity in using the Constitution as an element of the certification process arises from the fact that few if any of the provisions of the Constitution relating to elections have been elucidated by judicial interpretation.  Faced with this, the Team has concluded that it is appropriate to seek to apply the relevant provisions of the Constitution in a manner which gives the fullest effect to international electoral standards, in keeping with the sentiment expressed in the following manner in the Preamble to the Constitution:

“Plenamente conscientes da necessidade de se erigir uma cultura democrática e institucional própria de um Estado de Direito onde o respeito pela Constituição, pelas leis e pelas instituições democraticamente eleitas sejam a sua base inquestionável”.  

16.
Of the concepts listed in paragraph 14, the one which has been most studied is “freedom and fairness”. Useful guidance on the critical elements of free and fair elections can be found in such documents as the Universal Declaration of Human Rights, the International Covenant on Civil and Political Rights, and the Declaration on Criteria for Free and Fair Elections (set out at Annex 4) which was unanimously adopted by the Inter-Parliamentary Council of the Inter-Parliamentary Union (IPU) in Paris on 26 March 1994.  Illuminating commentaries have also been provided in academic treatises such as Guy S. Goodwin-Gill, Free and Fair Elections: International Law and Practice (new expanded edition), Inter-Parliamentary Union, Geneva, 2006; Jørgen Elklit and Palle Svensson, “What Makes Elections Free and Fair?”, Journal of Democracy, vol. 8, 1997, pp 32-46; and Professor Elklit’s entry on “Free and Fair Elections” in Richard Rose (ed.), International Encyclopedia of Elections, CQ Press, Washington, 2000.  
17.
Of the instruments named in the preceding paragraph, the IPU Declaration on Criteria for Free and Fair Elections is the most detailed in relation to electoral processes.  It is now also very widely accepted, for reasons stated by Goodwin-Gill (op. cit., pp. 3-4):

“The Inter-Parliamentary Union, of course, is not a ‘legislative’ body, and its declarations and resolutions are not directly attributable to States.  However, the ‘authority’ of the criteria set out in the IPU Declaration derives not so much from their endorsement by the Inter-Parliamentary Council, though the nature and membership of that body is significant, as from their foundation – as is shown in Part 2 below, – in international law and in the practice of States and international organizations.  What the IPU did was to translate, but not legislate, those principles into a single set of applicable criteria, showing clearly where particular electoral ‘moments’ are governed by a rule, subject to a principle, or to be managed in the light of crystallizing practice and the principle of the effectiveness of obligations.  The authority of the criteria declared in 1994 has since been repeatedly confirmed.  The UN General Assembly took note of the Declaration (in resolution 49/190, 23 December 1994), and the criteria have been incorporated into the practice of international organizations (including the UN’s Electoral Assistance Division, UNDP, and regional organizations, such as the OSCE, the Council of Europe and the Organization of African Unity/African Union).  In addition, the Declaration and the Study have been translated into a dozen languages, often with the financial support of national and international non-governmental organizations engaged in the provision of electoral assistance.  Over the years, they have become very much a handbook, vade mecum, or at least a primer on basic electoral standards.” 
18.
The Team believes that Professor Goodwin-Gill’s argument on this point is a compelling one, and therefore has decided to use the IPU Declaration as the starting point for the benchmarks to be used in the certification process.
19.
Two other basic source documents, of particular value when examining “electoral authorities” and “legal framework” are the IDEA Code of Conduct for the Ethical and Professional Administration of Elections cited at paragraph 6 above, and the IDEA publication International Electoral Standards: Guidelines for reviewing the legal framework of elections (International Institute for Democracy and Electoral Assistance, Stockholm, 2002, at http://www.idea.int/publications/ies/index.cfm).  Again, the Team has decided to use these documents in the development of the relevant benchmarks.
20.
In determining the benchmarks to be used for the certification process, the Team has drawn a clear distinction between:

(i)
criteria which are fundamental to the conduct of credible, legitimate, free, fair and transparent elections, and which for that reason are appropriate for use as benchmarks; and 
(ii)
good practices, which, while they might enhance the quality of elections, are not fundamental to the conduct of credible, legitimate, free, fair and transparent elections, and which for that reason are not appropriate for use as benchmarks.
21.
Another point which needs to be emphasised is that while some benchmarks – for example the appointment of members of an institution by a certain date – are of a binary character, being either satisfied or not satisfied, others – for example the extent of voter understanding of processes – lie on something of a continuum, and are only capable of being said to have been satisfied to a greater or lesser extent.  
22.
In applying benchmarks, the Team will be looking to substance as well as to form.  In assessing, for example, whether a particular institution is “independent” or “transparent”, the Team will consider not just whether the institution is described as, holds itself out to be, or is legally obliged to be, “independent” or “transparent”, but whether it can be objectively judged to have behaved in an manner which is “independent” or  “transparent”. 

23.
In making its final assessment of the election, a key consideration which the Team will take into account is whether such deficiencies in the process (if any) as have been identified are likely, on the balance of probabilities, to have affected the overall result of the election, and, in particular, to have affected the people’s choice, through the election, of the executive government and the President.
Specific benchmarks

24.
Annex 5 sets out the benchmarks, phrased as questions, which will be applied in relation to the categories of functional activity corresponding to the phases listed at paragraph 54 of the Secretary-General’s Report of 8 August 2006.

25.
The Concept Paper notes that benchmarks are to be developed by the Team “in consultation with the UN Secretariat and the Timorese electoral authorities”.  At the time of the Team’s first meetings in Dili, the independent electoral supervisory organ contemplated by article 65, no. 6 of the Constitution of Timor-Leste had not been appointed, and therefore could not be consulted.  In the absence of such an organ, the Team has written to the existing “electoral authorities”, and also to the UN focal point on elections, requesting their views on the benchmarks set out at Annex 5, which the Team envisages will be finalised before or during its next series of meetings.  In the meantime, the Team will be using the benchmarks set out at Annex 5, on the basis that they are, though provisional at this stage, still illuminating.

26.
To keep the list as simple as possible, the Team has not sought in these benchmarks to identify every conceivable contingency which could arise.  Should any element of the electoral process develop in a way which differs radically from what can reasonably be anticipated as at the date of this Report, the Team may need to elucidate the benchmarks in order to ensure that international standards are capable of being applied to the situation on the ground.
Observations on the benchmarks at this stage
27.
The Team has not at this stage sought to make a comprehensive assessment of the status of the development of the electoral process against the benchmarks set out at Annex 5.  There are, however, four functional areas which have given the Team particular concern, and which need to be flagged now as ones where certification will be problematical if urgent steps are not taken to address them.
Absence of a legal framework
28.
At present, there is no comprehensive legal framework in place for the forthcoming elections, though some elements of the process, such as political party registration, are covered by existing law.  Article 65, no. 5 of the Constitution states that “O processo eleitoral é regulado por lei.”  In the Team’s view, the expression “processo eleitoral” must in this context be given the broadest interpretation, encompassing, among other things, any actions relating to voter registration which will ultimately have the effect of enabling and entitling a person to cast a vote.  It would appear that in the absence of legal provisions providing for them, activities which form part of the electoral process, including actions which effect the registration of individual voters, cannot constitutionally proceed.  
The creation of an independent electoral supervisory organ

29.
Article 65, no. 6 of the Constitution states that:

“A supervisão do recenseamento e dos actos eleitorais cabe a um órgão independente, cujas competências, composição, organização e funcionamento são fixados por lei.”

The relevant independent supervisory organ has not yet been created.  The Team is strongly of the view that, in the light of article 65, no. 6 of the Constitution, all aspects of the voter registration, and of the administration of the elections, must be undertaken under the supervision of the independent supervisory body.  The Team would be unable to certify a process which had not met that requirement.
30.
Considering that:

(i)
after the relevant law has been passed by the Parliament, it needs to be promulgated by the President; 
(ii)
once the law has come into force, there may be a time lag before members of the supervisory organ are appointed; and 
(iii)
there is likely to be a significant time lag between the appointment of members and the time when the supervisory organ has agreed upon its procedures and work plan, built up a staffing structure, and become fully operational, 
it appears highly likely that if the relevant law has not come into force by the end of November 2006, significant elements of the electoral process will have to be delayed, with implications for the meeting of the relevant constitutional deadlines for the conduct of elections.
Voter registration
31.
The Team is aware that a pilot project has been undertaken by STAE to test hardware and software which might be used to record the details of registered voters, and issue voter registration cards.  While the Team understands the need for such systems to be tested and piloted, it needs to be emphasised that data captured and cards issued as part of such a pilot process cannot validly be used for the purposes of the election unless the process has been regulated by law as contemplated by article 65, no. 5 of the Constitution, and supervised by an independent organ as contemplated by article 65, no. 6 of the Constitution.
32.
If it is envisaged that a register for the 2007 elections may be created by updating the register previously developed for the suco and aldeia elections, it should be borne in mind that such an approach, again, would be subject, among other things, to the requirements of article 65 of the Constitution.
Security
33.
It was clear to the Team, on the basis of its own observations of the situation in Dili, that an open political environment of the type which is essential for the conduct of credible, legitimate, free and fair elections is not in place there.  If the situation does not improve significantly between now and the elections, the Team would have great difficulty in certifying that aspect of the electoral process as having been satisfactorily met.
	Reginald Austin
	Lucinda Almeida
	Michael Maley




Dili, Timor-Leste

2 November 2006

BENCHMARKS FOR CERTIFICATION OF THE 2007 PRESIDENTIAL AND PARLIAMENTARY ELECTIONS IN TIMOR-LESTE
1.
Legal Framework
1.1
Does the legal framework make prescription, in a clear, unambiguous and transparent way, for all significant aspects of the electoral process?

1.2
Subject to the Constitution of Timor-Leste, does the legal framework provide for every adult citizen in Timor-Leste to be able to vote at the elections, on a non-discriminatory basis?
1.3
Subject to the Constitution of Timor-Leste, does the legal framework ensure that every voter is entitled to exercise his or her right equally with others and to have his or her vote accorded equivalent weight to that of others?
1.4
Does the legal framework describe clearly the actions that constitutes electoral offences, and provide effective enforcement mechanisms?

1.5
Does the legal framework specify clearly and unambiguously a formula for converting votes into legislative seats which complies with the relevant constitutional requirement?
2.
Electoral authority

2.1
Has the electoral supervisory organ contemplated by subsection 65(6) of the Constitution of Timor-Leste been established:

(i)
in time;

(ii)
with resources; and
(iii)
with institutional neutrality and independence,
to enable it to perform its functions properly, in a manner which shows respect for the law, is non-partisan and neutral, is transparent, is accurate, and provides an effective services to the voters?
2.2
Has that electoral supervisory body in fact performed its functions in such a manner?
2.3
Have all other bodies which have functions to perform in connection with the management of the elections performed those functions in a manner which shows respect for the law, is non-partisan and neutral, is transparent, is accurate, and provides an effective services to the voters?

2.4
Has there been any interference, of a type which is inconsistent with international electoral standards, with the work of the electoral supervisory body, or of the other bodies which have functions to perform in connection with the management of the elections?

3.
Voter registration

3.1
Are the procedures for the registration of voters clearly, unambiguously and transparently stated in laws and regulations?

3.2
Does every adult citizen within Timor-Leste have access to an effective, impartial and non-discriminatory procedure for the registration of voters?
3.3
Are the qualifications and disqualifications for registration based on objectively verifiable criteria prescribed by law? 
3.4
Is there a process through which any individual who is denied the right to be registered as a voter may appeal to a jurisdiction competent to review such decisions and to correct errors promptly and effectively?
3.5
Is the registration process such as to prevent the fraudulent registration of ineligible persons?

3.6
Is all registration data accurately maintained?

3.7
Is there provision for the register of voters to be displayed publicly to allow eligible voters to verify and or challenge the existence of names of voters and the accuracy of the data on the list?  If not, is there an alternative mechanism for ensuring the transparency of the register?
4.
Political Party and Candidate Registration.  

4.1
Are the procedures for the registration of political parties and candidates clearly, unambiguously and transparently stated in appropriate laws and regulations?

4.2
Are the procedures effective, impartial and non-discriminatory, and are they implemented in an impartial, non-discriminatory and transparent manner?
4.3
Are the qualifications and disqualifications for registration based on objectively verifiable criteria prescribed by law? 

4.4
Is there a process through which a party or candidate which or who is denied registration may appeal to a jurisdiction competent to review such decisions and to correct errors promptly and effectively?

4.5
Is the registration process such as to prevent the registration of ineligible parties or candidates, and the misappropriation of the names and/or symbols of parties?
4.6
Is all registration data accurately maintained?

4.7
Is the final effect of the party and registration process such as to ensure that voters are presented with the breadth of choice on their ballots which is consistent with the existence of a multiparty democracy?

5.
Political Campaign

5.1
Is there an open, neutral and secure political environment where contending views can be safely expressed in the election campaign?

5.2
If so, was such an environment in place for a sufficient period prior to the commencement of the campaign to permit all political parties to organise effectively throughout the country, and to permit all voters to participate with confidence in the campaign and the election?
5.3
Are there mechanisms in place, and are they implemented effectively, to ensure that the resources of the State, including the State media, are not used to support any particular political party or group of parties in a discriminatory way?
5.4
Have the organs of the State, including the security forces, conducted themselves in a professional and politically neutral manner?

6.
Polling Activities
6.1
Are the procedures for the polling clearly, unambiguously and transparently stated in laws and regulations?
6.2
Is it the case that people qualified to vote, and only people so qualified, are able to do so?

6.3
Do all voters have secure access to polling stations, and are polling stations sufficiently well managed to enable voters to vote in an efficient and timely way?
6.4
Are voters able to cast a secret ballot, without fear of any adverse consequences?

6.5
Are measures put in place and implemented for the provision of assistance in voting to disabled or illiterate voters, in a way which maximises their confidence in the process and minimises opportunities for improper manipulation of the process?

6.6
Are measures put in place and implemented to ensure that votes are not bought or sold?

6.7
Are measures put in place and implemented to ensure that nobody votes more than once?

6.8
Are measures put in place and implemented to ensure that there is no fraudulent interference with the polling process?

6.9
Are measures put in place and implemented to ensure the transparency of the entire polling process?
6.10
Are the agents of candidates and parties given a full opportunity to observe the polling, and are their rights in this regard clearly, unambiguously and transparently stated?

6.11
Is the method of marking the ballot simple enough to enable it to be understood by voters?

6.12
Are programs in place to ensure that voters understand the nature and significance of the act of voting?
7.
Vote Tabulation

7.1
Are the procedures for the counting and tabulation of votes, and for recounting (if necessary) clearly, unambiguously and transparently stated in appropriate laws and regulations?

7.2
Are votes counted and tabulated accurately and transparently, without any fraudulent interference?

7.3
Is transporting of ballot papers (if necessary) after the close of the poll done in a secure and transparent way?

7.4
Are the criteria for the determination of valid and invalid ballots clearly, unambiguously and transparently stated in laws and regulations, and consistently applied throughout the country?
7.5
Are the agents of candidates and parties given a full opportunity to observe the counting and tabulation at all levels, and are their rights in this regard clearly, unambiguously and transparently stated? 

7.6
Is the counting and tabulation undertaken in a secure environment, which facilitates the presence of the agents of candidates and parties?

8.
Adjudication of Challenges

8.1
Do opportunities exist for complaints about the election process to be lodged and dealt with in an even-handed and transparent way?

8.2
Are the procedures for the lodging and handling of challenges clearly, unambiguously and transparently stated in appropriate laws and regulations?

8.3
Are the deadlines and procedures for the lodging of challenges such as to give the relevant players a reasonable opportunity to lodge?
8.4
Are challenges dealt with in a proper, impartial and transparent way, which complies with and gives effect to the relevant law?
9.
General

9.1
Is there compliance with all constitutional requirements relating to the elections?

9.2
Do conditions exist for all electoral stakeholders (including voters, political contestants, agents and observers) to exercise their human rights, including their rights to freedom of expression, freedom of assembly, freedom of movement, and access to information, in accordance with the Constitution of Timor-Leste and any relevant laws and codes of conduct? 

9.3
Does the overall electoral process operate in a discriminatory way with respect to gender, or regional origin?
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