X

Elections Canada

INVESTIGATORS’ MANUAL

TABLE OF CONTENTS

Commissioner of Canada Elections

January 2004



INVESTIGATORS' MANUAL Page 1

TABLE OF CONTENTS

FOREWORD: By the Chief Electoral Officer

PREFACE: By the Commissioner of Canada Elections

PART I: ROLES AND RESPONSIBILITIES

Chapter 1 The statutory framework

Chapter 2 Qualifications, duties and responsibilities of Investigators
Chapter 3 Preliminary assessment of alleged infractions

Chapter 4 Investigation policy

Chapter 5 Direction and control of investigation

PART II: ENFORCEMENT AND COMPLIANCE PRACTICES

Chapter 6 Election financing

Chapter 7 Official cautions

Chapter 8 Access to records, books and documents
Chapter 9 Collection, use and preservation of evidence
Chapter 10 Inspection, review and analysis of documents
Chapter 11 Interview techniques

Chapter 12 Investigation report format

Chapter 13 Protection and transmission of correspondence
Chapter 14 Assessment of investigation findings

Chapter 15 Compliance agreements

Chapter 16 Injunctions

Chapter 17 The decision to prosecute

Chapter 18 Consent of the Commissioner to prosecute

Chapter 19 Pre-trial disclosure



SPECIAL INVESTIGATORS' MANUAL

Page 2

PART I1II: COMMUNICATIONS

Chapter 20
Chapter 21
Chapter 22
Chapter 23

Relations with the media
Relations with law enforcement agencies
Relations with election officers

Relations with the public

PART IV: CIVIL LITIGATION

Chapter 24

Civil litigation / Witness assistance

PART V: ADMINISTRATION

Chapter 25

Professional fees and disbursements



FOREWORD

It is indeed with great pleasure and considerable pride that I sign the
foreword of this publication of the Investigators’' Manual prepared by the Office of the
Commissioner of Canada Elections.

The Commissioner of Canada FElections, appointed under the Canada
Elections Act by the Chief Electoral Officer, has the statutory duty to ensure that the
provisions of the Canada Elections Act and Referendum Act are complied with and
enforced. In the fulfillment of these responsibilities, the Commissioner retains the
services of persons with expertise and experience in the field of conducting
investigations. Before the 1993 General Federal Election, the Commissioner relied
mainly on the Royal Canadian Mounted Police (RCMP) for investigation of alleged
offences. Since then, most of the investigations have been carried out by investigators
recruited and trained by the Office of the Commissioner.

This manual sets out the principal guidelines by which the
Commissioner's investigators must exercise their duties and responsibilities while
carrying out investigations under the Canada Elections Act or the Referendum Act.

The publication of this manual renders public the rules under which
investigations are performed in the context of an electoral event. It will also serve to
bring fairness and consistency in the conduct of investigative proceedings and,
therefore, participate in the promotion of the integrity of the Canadian electoral
process.

I wish to thank the Commissioner of Canada Elections and those who
have participated in the preparation and publication of this manual. I trust that it will
prove very informative and useful to those interested in electoral matters.

Jean-Pierre Kingsley
Chief Electoral Officer of Canada



PREFACE

This Investigators’' Manual consolidates the investigation policies and
procedures designed by the Office of the Commissioner of Canada Elections; it is
primarily designed to guide Investigators in the discharge of their duties in the course of
an investigation under the Canada Elections Act and the Referendum Act.

The publication of this manual has two objectives. First, to clarify the
duties and responsibilities of Investigators and the rules by which they must perform an
investigation in the context of an electoral event. Second, to disclose to the general
public the guidelines by which Investigators are asked to exercise their responsibilities.

The role of Investigators is not set out in the Canada Elections Act or
Referendum Act. They undertake investigations in an electoral context on behalf of and
under the direction and control of the Commissioner of Canada Elections, whose
statutory responsibilities are to ensure that the Canada FElections Act and the
Referendum Act are complied with and enforced. Prior to the 1993 general federal
election, investigatory duties were carried out by the Royal Canadian Mounted Police.
Since then, almost all electoral investigations have been conducted by investigators
retained under contract. Although these investigators are knowledgeable and competent
and have expertise and experience in the field of investigation, it was felt important to
issue these guidelines to stress that the duties of Investigators must be performed with
discretion, political impartiality, integrity, in good faith and in accordance with the
highest ethical standards.

This manual also discloses to the public how electoral investigations are
carried out. It is important that the role of the Commissioner of Canada Elections and
that of Investigators be clear and bear the scrutiny of all those interested in electoral
matters. This openness and transparency should help to maintain and promote the
confidence and trust of all Canadians in the integrity of the electoral process.

Important amendments to the Canada Elections Act brought by Bill C-24
which comes into force on January 1, 2004 and dealing with changes to the election
finance regime have been incorporated into this manual.



With the necessary adaptations and various changes, several policies
contained in this manual find their source in governmental documentations. We wish to
thank all those who have participated in the development of this document; in particular
Johanne Massicotte, Senior Counsel to the Commissioner, Marc Chénier, Legal
Counsel, Jean-Claude Bernais, Chief Investigator, and Manon Potvin, Financial and
Administrative Officer, of the Office of the Commissioner of Canada Elections.

Our aim is to update and perfect this document in the years to come.

Readers are therefore encouraged to forward to the Commissioner their comments and
suggestions for additions or corrections to this Investigators' Manual.

Raymond A. Landry
Commissioner of Canada FElections

Ottawa, January 2004



X

Elections Canada

CHAPTER 1

THE STATUTORY FRAMEWORK

Commissioner of Canada Elections

January 2004



Chapter 1

THE STATUTORY FRAMEWORK

Table of Contents

1. INETOAUCTION ...ttt ettt ettt b et besens
2. Chief Electoral OffICET .......coueuiiieiiiiieiiieee ettt
2.1 BaCKEIOUNG ......ooviieiiieiieiciceceete ettt b e be s eae s sa s s

2.2 IMANAALE ...ttt sttt b e s bbb e b e b e ae b e s e s essensesaenaeseesenaens

23 Structure of the Office of the CEO........ccoouviiiiiirieieeeeee e

3. Commissioner of Canada EIECHIONS .......c.cc.eueiririeuiririeieirieiccrie ettt
3.1 Creation of the position of Commissioner of Canada Elections............cccccecvevverrennnnee.

3.2 Relationship between the Commissioner, the CEO and other directorates...................

33 Statutory powers of the COMMUISSIONET ........ccceevirierierierieieieeeeeeeeeeeeee e eae e nees

34 ODJECTIVE ..ttt ettt ettt ettt st e eb e e e s e s eseebeseesensesaasaneebensesasenesseneasaneas

3.5 ENfOrcing the ACE ..ot

3.6 Structure of the Office of the COMMISSIONET ........c.ccevveveuiririeiiirieieereeree e

3.6.1 Senior Counsel to the COMMISSIONET .........cccectrueieirieirieieiiieeeeeee e

3.6.2 Chief INVESHIGALOT.......cirieiiieiieieieiiiecetetetet ettt sbe e eseaenens

3.6.3 INVESHIZALOTS ...veveeiieiieiieiieieeeeieeteeee ettt ettt sttt et e besteae s e ae s et enaesseneenneneeneens

Appendix 1 — Office of the Chief Electoral OffiCer..........c.coveeriniieinnieinnenrcceeeseeeeenes



Chapter 1 1

L INTRODUCTION

Elections Canada is an independent, non-partisan agency of Parliament serving the Canadian
electorate, legislators, political parties and candidates. Elections Canada also offers technical
assistance and advice to other countries on electoral matters.

This chapter reviews the nomination and organisation of the Office of the Chief Electoral Officer
and summarizes how the Chief Electoral Officer (CEO) carries out his statutory responsibilities and
administrative tasks for the preparation and running of electoral events. It also reviews the history of
the position of the Commissioner of Canada Elections (Commissioner), the duties and
responsibilities of the Commissioner, the structure of the Office of the Commissioner and the
relationship between the Commissioner, the CEO and other directorates of Elections Canada.

2. CHIEF ELECTORAL OFFICER

2.1 Background

The position of Chief Electoral Officer was created in 1920 by the Dominion Elections Act, largely
to put an end to political partisanship in the administration of federal elections.

The CEO is appointed by a resolution of the House of Commons, so that all parties represented in
the House may contribute to the selection process. Once appointed, the incumbent reports directly to
Parliament and communicates with the Governor in Council through a member of the Queen's Privy
Council.

The CEO serves until the age of 65 and can be removed for cause by the Governor General on
address of the Senate and House of Commons.”

There have been five CEOs since the creation of the position; Jean-Pierre Kingsley, the current
CEO, was appointed in 1990.°

2.2  Mandate
The mandate of the CEO, as an independent officer of Parliament, is to conduct federal general

elections, by-elections and federal referendums; to keep the National Register of Electors up to date;
to carry out voter education and information programs; to provide the Boundaries Commissions with

! Dominion Elections Act, S.C. 1920, c. 46.
% See section 13 of the Canada Elections Act.

? The previous incumbents were Jean-Marc Hamel (1966-1990), Nelson J. Castonguay (1949-1966), Jules Castonguay (1927-
1949) and Oliver Mowat Biggar (1920-1927).
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a variety of administrative and technical support services with respect to the Electoral Boundaries
Readjustment Act.

2.3 Structure of the Office of the CEO

Elections Canada consists of a core group of staff at the Ottawa headquarters. However, when an
electoral event is held, the agency requires the services of more than 110,000 people across the
country.

The CEO is assisted by a Deputy Chief Electoral Officer and Chief Legal Counsel.

To ensure that the provisions of the Acts’ are complied with and enforced, the CEO appoints a
Commissioner of Canada Elections.” The CEO also appoints and oversees the work of a
Broadcasting Arbitrator’ who allocates paid and free broadcasting time for registered political
parties during a general election, or for referendum committees during a referendum, according to a
formula set out in the Canada Elections Act.

The CEO also oversees Elections Canada's eight directorates® that carry out the administrative tasks
involved in preparing and conducting electoral events. The eight directorates are:

— Legal Services

— Election Financing and Corporate Services

— Operations

— Information Technology

— Communications

— Corporate Planning and Executive Services

— Register and Geography

— National and International Research and Policy Development

In addition, Elections Canada oversees international electoral matters to meet Canada's commitment
of providing professional and technical assistance in support of democratic development in countries
around the world.

4 Although the Act provides for an Assistant Chief Electoral Officer (ACEO), who is appointed by the Governor in Council [see
subsection 19(1) of the Canada Elections Act], the Governor in Council has not appointed anyone since the post became vacant in
2001.

> For the purpose of this manual, “Acts” include the Canada Elections Act and the Referendum Act.
8 See section 509 of the Canada Elections Act.
7 See section 332 of the Canada Elections Act.

¥ Refer to Appendix 1, Organization Chart of the Olffice of the Chief Electoral Officer, at the end of this chapter.
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3. COMMISSIONER OF CANADA ELECTIONS
3.1 Creation of the position of Commissioner of Canada Elections

Prior to the enactment of the Election Expenses Act’ in 1974, there was no federal authority
responsible for enforcing all the provisions of the Acts. Before 1974, the CEO was responsible for
investigating and prosecuting alleged offences committed by Election Officers'’ and certain
violations committed by anyone either directly or indirectly related to election procedures
concerning the taking of the vote. Anyone alleging violations of other provisions of the Acts, such as
election expenses, matters involving dishonesty or having an impact on election results, had no
recourse other than that of a private prosecution.

This lack of a comprehensive enforcement mechanism set the stage for the creation of the position of
Commissioner in 1974.

Generally, it had been assumed over the years that the CEO maintained an impartial position and
therefore did not become involved in matters other than those directly related to the administrative
conduct of elections.

To ensure the impartiality of the CEO, an amendment of the Election Expenses Act, adopted in 1974,
established the position of "Commissioner of Election Expenses”. It made the incumbent
responsible, under the general supervision of the CEO, for ensuring that the election expenses
provisions of the Act were complied with and enforced.

In December 1977, Parliament adopted a further amendment to the Canada Elections Act that
extended the role of the Commissioner to cover all of the Act. With those amendments, the position
title was changed to "Commissioner of Canada Elections".

Four individuals have held this position since it was created in 1974; Raymond A. Landry, the
current Commissioner, was appointed on April 13, 1992."

3.2 Relationship between the Commissioner, the CEO and other directorates
The CEO is responsible for the administration of elections, by-elections and referendums, under the

Canada Elections Act and other laws that govern the federal electoral process. The mandate includes
other important aspects of our democratic electoral system such as the:

% Election Expenses Act, C.S. 1973-74, c. 51.

1% See subsection 22(1) of the Canada Elections Act for the list and description of "Election Officers". Also refer to Chapter 22 —
Relations with election officers, for more information on this matter.

" The previous incumbents were George M. Allen (1988-1991), Joseph Gorman (1976-1987) and John P. Dewis (1974-1976) as
"Commissioner of election expenses".
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— implementation of electoral legislation

— registration of political parties and of their electoral district associations

— establishment and maintenance of the National Register of Electors

— monitoring election spending by candidates, third parties, political parties and
nomination and leadership contestants, examination and disclosure of their financial
returns, and reimbursement, where applicable, of their expenses according to
formulas laid down in the Act

— ensuring access to the system for all eligible citizens, through both physical facilities
and public education and information programs

— assisting in the process of periodic readjustment of electoral district boundaries by
independent commissions to ensure that representation is in accordance with the law.

The Commissioner, in concert with the CEO, the Deputy Chief Electoral Officer and Chief Legal
Counsel, the Director of Operations and the Senior Director, Election Financing and Corporate
Services, provides assistance and direction to those engaged in the electoral process and to the public
to promote compliance with the provisions of the Acts.

The Commissioner reports the activities of his Office to the CEO through regular oral briefings and
written reports, including statistical data. During an electoral event, reports are provided weekly and
more often where necessary.

The Office of the CEO conveys the activities of the Commissioner to the House of Commons
Standing Committee on Procedure and House Affairs (the Standing Committee). A general
overview of the type of cases and prosecutions handled by the Commissioner and of the human and
financial resources expended by his Office are reported to the Standing Committee.

During an election campaign, the CEO and the Commissioner will collaborate to ensure the integrity
of the electoral process and the fairness of the election. This collaboration may include, among other
things, focusing on cases that may affect the overall conduct of the election.

3.3 Statutory powers of the Commissioner
The Commissioner is responsible for ensuring that the Acts are complied with and enforced."?
Independence is vital to the Commissioner's role. The Commissioner must be free to act without

influence from political parties or the government. Political independence is essential to maintain
and promote the exercise of fundamental democratic rights in the electoral process. b

12 Supra, footnote 6.

1 Refer to Chapter 2 — Qualifications, duties and responsibilities of Investigators, for the specific reference related to the
avoidance of political activities by Investigators.
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Except for offences'* for which an election officer has already taken measures, such as those relating
to peace and good order, personation, an attempt to vote twice or when not qualified to vote, all
offences under the Acts can be prosecuted only with the written consent of the Commissioner. In this
regard, the Commissioner exercises powers similar to those of the Attorney General of Canada.

The decision" to investigate or to proceed by way of enforcement or compliance under the Acts
rests solely with the Commissioner and may not be delegated or imposed. Any action, administrative
or policy statements, taking away the right to exercise this discretion would not be binding on the
Commissioner. The Commissioner can only exercise this administrative discretion in furtherance of
the objectives of the legislation; this discretion is therefore not absolute; it must serve the purposes
of the law and implies good faith in the exercise of these duties.

If the Chief Electoral Officer believes on reasonable grounds that an election officer may have
committed an offence or that any person may have committed an offence listed in section 510 of the
Canada Elections Act, the CEO shall direct the Commissioner to make the inquiry that appears to
the Commissioner to be appropriate in the circumstances.

3.4  Objective

The objective of the Commissioner is to assist in maintaining the confidence of the public in the
fairness of the electoral process by seeking compliance with the Act and the resolution of
contraventions through remedial rather than punitive measures, where appropriate, and by enforcing
the Act through injunctions or the authorization of prosecutions when that is in the public interest.

3.5  Enforcing the Act

The Commissioner has several options available to ensure that the Act is complied with and
enforced.

— The Commissioner may determine that it is in the public interest to enter into a
formal compliance agreement16 with a “contracting party”17 if the Commissioner
believes on reasonable grounds that the “contracting party” has committed, is about
to commit or is likely to commit an act or omission that could constitute an offence
under the Act. The compliance agreement is based on the voluntary agreement of the
“contracting party”’ to comply with the requirements of the Act, and is published.

' See subsections 479(3) and 512(2) of the Canada Elections Act.
13 Refer to Chapter 18 — Consent of the Commissioner to prosecute, for more information on this matter.
' See section 517 of the Canada Elections Act.

& Supra, footnote 16.
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— The Commissioner can seek an injunction]8 from a competent court'’ during the
electoral pe:riod20 ordering someone to do something required by the Act or to refrain
from doing something contrary to the Act if fairness of the electoral process is
affected and the public interest requires action to be taken.

— The Commissioner can consent to prosecution21 when satisfied that the evidence
demonstrates it is in the public interest to pursue prosecution.
3.6  Structure of the Office of the Commissioner
In addition to the Commissioner, the Office of the Commissioner consists of the following positions:

— Senior Counsel to the Commissioner and legal staff, assisted during an electoral
event by additional lawyers as required;

— Chief Investigator, assisted during an electoral event by Assistant Chief Investigators
as required;

— Investigators, a number of which are located across Canada; and

— Financial and Administrative Officer and support staff, assisted during an electoral
event by additional personnel as required.

3.6.1 Senior Counsel to the Commissioner

Senior Counsel to the Commissioner is responsible for managing the office and providing legal
advice related to the Commissioner's enforcement and compliance responsibilities; developing and
implementing systems required for administering the compliance and enforcement functions of the
Commissioner; reviewing all alleged offences brought to the Commissioner's attention; making
recommendations for action; and overseeing the investigative process22 and prosecutions.23

'8 See subsection 516(1) of the Canada Elections Act.
1% See subsection 525(1) of the Canada Elections Act.
2 See paragraph 57(1)c) of the Canada Elections Act.
*! See section 511 of the Canada Elections Act.

2 Refer to Chapter 5 — Direction and control of investigation, for more information on the role of the Counsel to the
Commissioner in this activity.

3 Refer to Chapter 17 — The decision to prosecute, and Chapter 18 — Consent of the Commissioner to prosecute, for more
information on the responsibilities of the Counsel to the Commissioner.
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3.6.2  Chief Investigator

Under the immediate supervision of Senior Counsel to the Commissioner, the Chief Investigator
organises, executes, coordinates and monitors the national compliance and enforcement program of
the Commissioner.

This includes:

managing investigative resources;

conducting preliminary assessments”' and investigaltions25 as may be required or as
directed by Senior Counsel to the Commissioner;

directing and monitoring on an on-call basis the work of Assistant Chief
Investigators and Investigators;

reviewing reports and evidence;”’

providing timely briefings to Senior Counsel to the Commissioner and the
Commissioner on the status of preliminary assessments, investigations or matters
requiring their attention; and,

preparing assessments of investigation findings with respect to offences under the
Acts.

The Chief Investigator also assists in the development and delivery of training programs for

Investigators.

3.6.3 Investigators

Investigators are appointed on a contractual basis. They are experienced investigators. Under the
immediate supervision of the Chief Investigator, they carry out, at the request of the Commissioner,
inquiries and investigations with respect to compliance and enforcement of the Acts and report all
matters pertaining to investigations. They also assist the prosecuting agent, Senior Counsel to the
Commissioner or the Commissioner in the preparation of cases.

# Refer to Chapter 3 — Preliminary assessment of alleged infractions, for more information on this activity and the role of the
Counsel to the Commissioner in this matter.

> Refer to Chapter 5 — Direction and control of investigation, for more information on the specific avenues, which may be

considered.

26 Refer to Chapter 12 — Investigation report format, and Chapter 14 — Assessment of investigation findings, for more information
on reporting requirements and monitoring.
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L INTRODUCTION

This chapter describes the duties, qualifications and responsibilities of Investigators assisting the
Commissioner of Canada Elections (the Commissioner) to carry out the responsibilities bestowed on
the Commissioner.

Prior to the 1993 federal election, the Royal Canadian Mounted Police (RCMP) conducted most of
the investigations on behalf of the Commissioner. The general conduct, control and management of
investigations referred to the RCMP were left to the assigned police investigator and his supervisor.
Since then, these responsibilities have been assumed by the Chief Investigator, under the general
supervision of Senior Counsel to the Commissioner and the Commissioner.

2. STATUTORY AUTHORITY

The powers of Investigators devolve from the duties, responsibilities and powers of the
Commissioner under the Acts.” Investigators are appointed under a contractual agreement. They are
issued a numbered identification card signed by them, bearing their photograph and certified by the
Commissioner. They are not deemed to be persons employed in the Public Service for the purposes
of the Public Service Superannuation Act.

The role and powers3 of the Chief Investi§ator, Assistant Chief Investigators and Investigators are
different from those of a "peace officer".” Unlike peace officers, who have the right and duty to
initiate an investigation when reasonable grounds exist to believe that an offence was committed,
Investigators cannot proceed unless the investigation has been approved by the Commissioner, or
Senior Counsel to the Commissioner’ on an urgent basis in the absence of the Commissioner. They
do not have the powers of arrest or detention, nor do they carry any weapons. Investigators may
search premises, seize or order the production of documents under a proper court order,” only when
directed to do so by the Commissioner or the Senior Counsel to the Commissioner. Under an
amendment to the Canada Elections Act’, any person charged by the Commissioner with duties
relating to the administration or enforcement of the Act is deemed to be a public officer for the
purposes of section 487 of the Criminal Code, with respect to information for a search warrant.

! Refer to Chapter 5 — Direction and control of investigation, for more information on this matter.
? For the purpose of this manual, “Acts” include the Canada Elections Act and the Referendum Act.

} They exercise the powers of a “person in authority”. A “person in authority” is anyone who can affect the proceedings
against an accused. Investigators investigating an alleged offence under the Act shall be considered a person in authority because
the prosecution must demonstrate that the information or evidence given to a person in authority was given voluntarily.

* See section 2 of the Criminal Code for the interpretation and the definition of "peace officer".

3 Refer to Chapter 4 — Investigation policy, for more information on circumstances when the Counsel to the Commissioner may
approve an investigation.

8 Refer to Chapter 8, Appendix 5, for more information on search warrants and seizures under warrants.

7 Subsection 51 1(2) of the Canada Elections Act, as amended by section 62 of Bill C-24, in force as of January 1, 2004.
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3. HIRING PROCEDURES

Elections Canada is an equal opportunity employer. Candidates for a position of Investigator
undergo a preliminary identification and assessment. The process involves consultation with retired
and serving senior managers in large Canadian law enforcement and security agencies.
Consideration is given to candidates who closely match the professional qualifications described
below and who are free of any commitment that would make them unavailable to pursue any matter
on behalf of the Commissioner. A number of candidates are interviewed and rated according to their
qualifications. The Commissioner makes the final selection.

4. PROFESSIONAL QUALIFICATIONS

Candidates for a position of Investigator require formal training in a police academy or the
equivalent credits from a recognised institution of learning. They must have served in a Canadian
police force or security agency and enjoy a reputation of high professional and personal integrity.
Candidates need a strong background in the areas of investigation of breaches of Canadian laws,”
more specifically in the gathering of evidence and court procedures. Consideration is given to
individuals who have had investigative experience in other fields, depending on the demonstrated
degree of experience and ability. They must be able to qualify for a Canadian government security
clearance at the secret level and, where applicable, meet the bilingual requirements and accept to
undergo training provided by the Office of the Commissioner.

Successful candidates must be familiar with and maintain a thorough understanding of their areas of
responsibilities including the policies and procedures contained in this manual. They must also be
conscious of the importance of the electoral process and of the constant need for discretion.
Candidates for the positions of Chief Investigator and Assistant Chief Investigator must also have
managerial skills in the planning, co-ordination and control of investigation.

5. INDEPENDENCE FROM POLITICAL PARTIES

The Commissioner is independent from political control and must not engage in any political
activity. This is a fundamental principle underlying our system of law enforcement under the Acts.
Similarly, Investigators are expected to be, and be perceived to be, impartial; therefore, they should
not be or have been actively or publicly engaged in the support or opposition of the election of any

*In particular, the Criminal Code, the Canada Evidence Act, the Access to Information Act and the Privacy Act.
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federal or provincial political party or candidate for elective office, nor any federal or provincial
referendum committee.

6. DUTIES AND RESPONSIBILITIES

Investigators have the following specific authority and responsibilities when requested to act on
behalf of the Commissioner under the direction of the Chief Investigator. While exercising these
responsibilities, Investigators have a duty to act fairly and protect the individual's" rights. In the
course of an investigation, Investigators will:

a) collect and report physical, documentary and photographic evidence and information
obtained through lawful means and relevant to the investigation of alleged offences under the
Acts;

b) interview individuals, whether or not they are suspects, from whom relevant

information and evidence may be obtained;

C) collect and report personal information, as defined in section 3 of the Privacy Act,
where it relates directly to matters under investigation, ensuring they advise the individual
about the purpose for which the information is being collected;'”

d) inspect election documents,”” when authorised by the Commissioner,' in relation to
any inquiry for an offence under the Acts;

€) collect and report information volunteered by the individual concerning an alleged
offence under any statute, but not expressly punishable under the Acts.” In these cases,
Investigators must handle the situation in a manner, which will not jeopardise any possible

? In the Contract agreement, Investigators declare not being presently engaged in politically partisan activities either at the federal
or at the provincial level. They agree for the duration of the contract not to work for or on behalf of any federal political party,
candidate for federal elective office, nor any person, body, agency or institution with partisan political purposes or objectives, nor any
federal or provincial referendum committee. They also cannot actively or publicly support or oppose the election of any federal
political party or candidate for neither federal elective office, nor actively or publicly support or oppose any option in a federal or
provincial referendum.

1% Refer to Chapter 7 — Official cautions, for more information on the essential requirements to follow to ensure the protection of
rights of individuals.

" See Chapter 7 — Official cautions, for the definition of "suspect".

12 See sections 3 to 6 of the Privacy Act, R.S. 1985, c. P-21, for definition of "personal information". For example, information
relating to financial transactions in which the individual has been involved, address, age, marital status, race or ethnic origin, criminal
or employment history. A photocopy of sections 3, 4, 5 and 6 of the Privacy Act is enclosed at the end of this chapter as Appendix 1.

13 See section 2 of the Canada Elections Act for the definition of “election documents”.
' See subsection 540(4) of the Canada Elections Act.

'3 For example, Criminal Code offences relating to an election matter such as sections 22, 119, 366, 368, 377, 464.
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future investigation by the appropriate investigative agency. Investigators must explain to the
individual that they are not empowered to investigate these offences;

f) report promptly to the Chief Investigator any information not directly related to an
approved investigation but which may impact on the complaint review process or the
Election Enforcement Program;

g) report all facts required for the preparation of an information and, on instructions
from the Office of the Commissioner, lay an information'® using Form 1 to obtain a search
warrant, pursuant to section 487 of the Criminal Code;

h) lay an information when the Commissioner has provided consent to initiate a
prosecution;17

1) perform their duties to the highest calibre prevailing in the field of investigation;

i) perform their duties so as not to interfere or not to be seen as interfering with the
electoral process;

k) complete their contractual obligations to the satisfaction of the Commissioner.

7. CONFLICT OF INTEREST

The Office of the Commissioner must maintain public confidence and trust by upholding high
ethical standards, objectivity and impartiality. Investigators may act as consultants for other clients
when not required to provide priority to the requirements of the Commissioner. It is therefore
important that their personal and professional activities be conducted in a manner that will bear
public scrutiny. In addition to not being involved in any politically partisan activities, as described in
Section 5 above, Investigators shall not work for clients whose activities may be interpreted as being
a real, potential or apparent conflict of interest with the duties and responsibilities of the
Commissioner (e.g. not work for political parties, members of Parliament, candidates, their agents or
local associations).

It will be incumbent upon Investigators to inform the Office of the Commissioner of the identity of
their clients and of any situations that may conflict with any assignment from that Office. No
assignment of investigations will be made where, in the judgement of the Commissioner, there is a
real, potential or apparent conflict of interest on the part of an Investigator with respect to such
assignment.

' See Appendix 4, Chapter 8, for a sample copy of Form 1.

17 Chapter 17 — The decision to prosecute, deals with this matter.



Chapter 2 5

8. PROTECTION OF INVESTIGATORS ACTING UNDER AUTHORITY

Where Investigators are required or authorised by law to execute an action in the administration and
enforcement of the Acts, each, if acting on reasonable grounds, may claim the justification and
protection of subsection 25(1) of the Criminal Code"®.

'8 25(1) Protection of persons acting under authority — Every one who is required or authorized by law to do anything in the
administration or enforcement of the law

(a) as a private person,

(b) as a peace officer or public officer,

(c) in aid of a peace officer or public officer, or

(d) by virtue of his office,
is, if he acts on reasonable grounds, justified in doing what he is required or authorized to do and in using as much force as is
necessary for that purpose.
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Appendix 1

Sections 3, 4, 5 and 6, Privacy Act, Personal information

INTERPRETATION

Definitions

3. In this Act,

"administrative purpose' «fins administratives)

"administrative purpose", in relation to the use of personal information about an individual, means
the use of that information in a decision making process that directly affects that individual;

"alternative format' « support de substitution »

"alternative format", with respect to personal information, means a format that allows a person with
a sensory disability to read or listen to the personal information;

"Court" «Cour»

"Court" means the Federal Court—Trial Division;

"designated Minister'" «ministre désigné»

"designated Minister", in relation to any provision of this Act, means such member of the Queen's
Privy Council for Canada as is designated by the Governor in Council as the Minister for the
purposes of that provision;

"government institution" «institution fédérale»

"government institution" means any department or ministry of state of the Government of Canada
listed in the schedule or any body or office listed in the schedule;

"head" «responsable d'institution fédérale»
"head", in respect of a government institution, means

(a) in the case of a department or ministry of state, the member of the Queen's Privy Council for
Canada presiding over that institution, or
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(b) in any other case, the person designated by order in council pursuant to this paragraph and for the
purposes of this Act to be the head of that institution;

"personal information" «renseignements personnels»

"personal information" means information about an identifiable individual that is recorded in any
form including, without restricting the generality of the foregoing,

(a) information relating to the race, national or ethnic origin, colour, religion, age or marital status of
the individual,

(b) information relating to the education or the medical, criminal or employment history of the
individual or information relating to financial transactions in which the individual has been involved,

(c) any identifying number, symbol or other particular assigned to the individual,
(d) the address, fingerprints or blood type of the individual,

(e) the personal opinions or views of the individual except where they are about another individual
or about a proposal for a grant, an award or a prize to be made to another individual by a government
institution or a part of a government institution specified in the regulations,

(f) correspondence sent to a government institution by the individual that is implicitly or explicitly of
a private or confidential nature, and replies to such correspondence that would reveal the contents of
the original correspondence,

(g) the views or opinions of another individual about the individual,

(h) the views or opinions of another individual about a proposal for a grant, an award or a prize to be
made to the individual by an institution or a part of an institution referred to in paragraph (e), but
excluding the name of the other individual where it appears with the views or opinions of the other
individual, and

(1) the name of the individual where it appears with other personal information relating to the
individual or where the disclosure of the name itself would reveal information about the individual,

but, for the purposes of sections 7, 8 and 26 and section 19 of the Access to Information Act, does
not include:
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(j) information about an individual who is or was an officer or employee of a government institution
that relates to the position or functions of the individual including,

(7) the fact that the individual is or was an officer or employee of the government institution,
(#7) the title, business address and telephone number of the individual,
(#ii) the classification, salary range and responsibilities of the position held by the individual,

(iv) the name of the individual on a document prepared by the individual in the course of
employment, and

(v) the personal opinions or views of the individual given in the course of employment,

(k) information about an individual who is or was performing services under contract for a
government institution that relates to the services performed, including the terms of the contract, the
name of the individual and the opinions or views of the individual given in the course of the
performance of those services,

(D) information relating to any discretionary benefit of a financial nature, including the granting of a
licence or permit, conferred on an individual, including the name of the individual and the exact
nature of the benefit, and

(m) information about an individual who has been dead for more than twenty years;

"personal information bank" «fichier de renseignements personnels»

"personal information bank" means a collection or grouping of personal information described in
section 10;

"Privacy Commissioner" «Commissaire a la protection de la vie privée»
"Privacy Commissioner" means the Commissioner appointed under section 53;
"sensory disability" « déficience sensorielle »

"sensory disability" means a disability that relates to sight or hearing.

R.S., 1985, c. P-21,s.3; 1992, c. 1, s. 144(F), c. 21, s. 34.
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COLLECTION, RETENTION AND DISPOSAL OF PERSONAL INFORMATION
Collection of personal information

4. No personal information shall be collected by a government institution unless it relates directly
to an operating program or activity of the institution.

1980-81-82-83, c. 111, Sch. 11 "4".

Personal information to be collected directly

5. (1) A government institution shall, wherever possible, collect personal information that is
intended to be used for an administrative purpose directly from the individual to whom it relates
except where the individual authorizes otherwise or where personal information may be disclosed to
the institution under subsection 8(2).

Individual to be informed of purpose

(2) A government institution shall inform any individual from whom the institution collects personal
information of the purpose for which the information is being collected.

Exception

(3) Subsections (1) and (2) do not apply where compliance therewith might

(a) result in the collection of inaccurate information; or

(b) defeat the purpose or prejudice the use for which information is collected.

1980-81-82-83, c. 111, Sch. I1 "'5".

Retention of personal information used for an administrative purpose

6. (1) Personal information that has been used by a government institution for an administrative
purpose shall be retained by the institution for such period of time after it is so used as may be
prescribed by regulation in order to ensure that the individual to whom it relates has a reasonable
opportunity to obtain access to the information.

Accuracy of personal information

(2) A government institution shall take all reasonable steps to ensure that personal information that is

used for an administrative purpose by the institution is as accurate, up-to-date and complete as
possible.
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Disposal of personal information

(3) A government institution shall dispose of personal information under the control of the
institution in accordance with the regulations and in accordance with any directives or guidelines
issued by the designated minister in relation to the disposal of that information.

1980-81-82-83, c. 111, Sch. I1"6".
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L INTRODUCTION

This chapter provides general information, direction and guidance to Senior Counsel to the
Commissioner and the Chief Investigator in the preparation of preliminary assessments of alleged
infractions' of the Acts.”

2. RESPONSIBILITIES

It is the responsibility of Legal Counsel to the Commissioner and the Chief Investigator, when
directed by Senior Counsel, to complete a preliminary assessment of all complaints received by the
Commissioner of Canada Elections (the Commissioner) in a timely and thorough manner and to
make such recommendations’ as may be necessary with respect to such complaints.

Where, during the course of an investigation, new allegations come to the attention of Investigators,
they should, after weighing the value of the new information, seek direction from the
Commissioner's Office before investigating the new allegations.

All oral complaints, anonymous or not, received in the Commissioner's Office are recorded on the
Report Form.* A preliminary assessment will be made for the consideration and the direction of the
Commissioner.

The Chief Investigator is responsible for monitoring, on a regular basis, the complaint database and
for reviewing and analysing the nature, frequency and extent of various oral and anonymous
complaints. The Chief Investigator is also responsible for producing timely comprehensive reports to
Senior Counsel to the Commissioner and the Commissioner on any significant trends relating to oral
complaints and recommending appropriate course of action which the Commissioner may wish to
undertake.

The Commissioner is responsible for the decision to approve the recommended course of action or
taking any other action, which may be more appropriate under the circumstances.

3. PURPOSE OF PRELIMINARY ASSESSMENT

The primary objectives of the preliminary assessment are to determine:

' Refer to Appendix 1, Alleged Infraction Process, at the end of this chapter, for more information.
? For the purposes of this manual, “Acts” include the Canada Elections Act and the Referendum Act.

3 Refer to Chapter 15 for the specific criteria, which must be considered for recommending entering into a compliance
agreement, Chapter 16 for recommending applying for an injunction and Chapter 17 for recommending a prosecution.

* Refer to the sample form entitled Preliminary assessment of an oral complaint shown in Appendix 2, at the end of this chapter.
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a) whether sufficient and reasonable grounds exist to suspect that a specific offence
under the Acts has been committed, and by whom;

b) whether, during the election period,5 any act or omission is contrary to the Acts;

C) and whether sufficient and reasonable grounds exist to believe this may affect the
fairness of the electoral process.6

The process includes the review of each specific allegation, the assessment of the information and
evidence provided bg/ the complainant and where applicable, by the Election Financing Directorate’
and the inspection,” review and assessment of relevant documentary records’ from Elections
Canada.

4. COMPLAINTS INVOLVING ELECTION OFFICERS AND OTHER PERSONS

Where a complaint deals with alleged administrative irregularities by an Election Officer,'” such
complaint will be referred to the Chief Electoral Officer’s attention.

Where investigation findings indicate that Election Officers or other persons, other than those for
which prior approval to investigate was obtained, are suspected of an act or omission contrary to the
Act, these new allegations must be referred to the Commissioner for directions.

5. CRITERIA FOR RECOMMENDING CLOSING A COMPLAINT FILE

At the preliminary assessment stage, the following criteria should be considered when
recommending to the Commissioner the closing of a complaint file:

a) the allegations are from an anonymous complainant and the matter would not be
serious enough to warrant the Commissioner pursuing the allegations in the public interest;''

% See section 2 the Canada Elections Act for the definition of “election period”.
6 Refer to Chapter 16 — Injunctions, for the factors and criteria, which must be considered.

7 Refer to Chapter 6 — Election financing, for more information on the assessment of complaint files referred to the
Commissioner by the Election Financing Directorate.

¥ Refer to Chapter 10 — Inspection, review and analysis of documents, for more information on this activity.
? Refer to Appendix 1 of Chapter 8 for a list of election documents which can be accessed for the purpose of an investigation.
1 See subsection 22(1) of the Canada Elections Act for the definition of “Election Officer”.

' See section 511 of the Canada Elections Act.
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b) the allegations are frivolous, unfounded or vague, and an interview with the
complainamt12 would not likely result in the provision of additional details or clarification;

C) the matter does not fall within the Commissioner’s jurisdiction;

d) corrective action or voluntary compliance with the requirements of the Acts have
already been taken by the alleged offender;

e) although the allegations appear to be founded, the circumstances or the nature of the

alleged prohibited activities are not serious enough to warrant pursuing any further
) ) } S 13

proceedings which would be in the public interest;

f) although the allegations aplpear to be founded, an investigation is not likely to result
in the identification of any suspect * or in the collection of sufficient, reliable and substantial
evidence to consider compliance agreements,” injunctions'® or to lay an information'’
against any alleged offender;

g) although there may be sufficient grounds to believe that an act or omission is
contrary to the Act or an offence was committed, the evidence suggests that there was no

apparent criminal intent or that there is a successful defence open to the suspect;

h) the allegations and the facts cannot be verified or substantiated through available
avenues of investigation or the inspection of available election documents;'®

1) the date for filing an information' for the alleged offence has expired.20

12 Refer to Chapter 11 — Interview techniques, for more information on the requirements related to the interview of a complainant.

B Refer to chapters 15, 16 and 17 for more information on the criteria and public interest factors, which must be considered for
these proceedings.

! Refer to Chapter 7 — Official cautions, for the definition of "suspect".
1% Supra, footnote 3.
16 Supra, footnote 3.

"7 Refer to Chapter 18 — Consent of the Commissioner to prosecute, for more information on the responsibilities of Investigators in
laying an information.

'8 See section 2 of the Canada Elections Act for the definition of "election documents".
19 Supra, footnote 17.

%0 See section 514 of the Canada Elections Act, for more information concerning the limitations of time for prosecutions.
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5.1  Report requirements

The report to the Commissioner should clearly document the reasons for which the file should be
closed, together with the recommendation that the Commissioner advise the complainant in due
course of his decision to not pursue the matter any further and to close the complaint file.

6.

FILES REQUIRING FURTHER ACTION

At the preliminary assessment stage, the following criteria should be considered when
recommending further action to the Commissioner:

a) sufficient grounds exist to believe the allegations relate to an act or omission contrary
to the Act or a specific offence under the Acts and the allegations are founded and serious
enough to warrant pursuing further action, such as a compliance agreement,21 an injunction22
or a prosecution;

b) reasonable grounds exist to believe that the facts can be verified and/or corroborated
either through an interview of the complainant, and the inspection of relevant election
documents, or other available avenues of investigation through Elections Canada audit
processes24 and enquiries for obtaining access™ to the necessary documents, physical
evidence eggd information from public sources, Election Officers,”® witnesses’’ or the alleged
offenders;

c) initiating or continuing an investigation would not be necessary because there
already exists on file sufficient reliable and substantial evidence to recommend a compliance
agreernent,29 an injunction30 or a prosecution against the offender;

2 Supra, footnote 3, for the criteria, which must be considered.

2 Supra, footnote 3, for the criteria, which must be considered.

» Supra, footnote 3, for the criteria, which must be considered.

¥ Refer to Chapter 6 - Election financing, for more information on the handling and processing of these complaint files.

% Refer to Chapter 8 — Access to records, books and documents, for more information on the essential requirements regulating this

activity.

%0 Refer to Chapter 22 — Relations with election officers, for more information on this matter.

7 Refer to Chapter 7 — Official cautions, for the definition of "witness".

% Refer to Chapter 6 — Election financing, for the requirements regulating communications with suspects.

» Supra, footnote 3.

30 Supra, footnote 3.
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d) sufficient grounds exist to believe that further action would be justified under the
circumstances and would also be in the public interest;’’

e) the date for filing an information for the alleged offence has not expired.32

6.1 Report requirements

The preliminary assessment report should clearly document the findings and conclusions, the
specific offences that are suspected, the name of the individual involved, the name of the alleged
offender and the rationale supporting any recommendation for further action by the Commissioner.

When administrative measures are considered, the report should document the available options
together with the objectives and advantages of the preferred recommendation.

When considering an inves‘[iga‘tion,33 the report should include an outline of the objectives of any
proposed investigation or enquiries, the scope and focus of the various phases, and steps of the
proposed investigation or enquiries. It should also provide the names of the individuals to be
interviewed, the information and evidence required and from whom, and any other appropriate
follow-up measures which could be considered by the Commissioner in deciding how to address
each specific alleged offence.

3! Refer to Chapter 17 — The decision to prosecute, for more information on the necessary requirements.
2 Supra, footnote 20.

% In this case, refer to Chapter 4 — Investigation policy, for the assessment of factors impacting on the Commissioner's decision to
initiate, continue or terminate an investigation.
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M Commissioner of Canada Elections

= = = Commissaire aux élections fédérales
Elections Canada

Appendix 2
EVALUATION PRELIMINAIRE D°’UNE PLAINTE ORALE
PRELIMINARY ASSESSMENT OF AN ORAL COMPLAINT
Date:
NO DOSSIER / FILE NO. PLAIGNANT / PLAINTIFF
OBJET / SUBJECT
CIRCONSCRIPTION / ELECTORAL DISTRICT LEGISLATION ELECTORALE Renvoi
ELECTORAL LEGISLATION Cross reference

NATURE DE L'INCIDENT / NATURE OF CONCERN

EVALUATION PRELIMINAIRE PAR LE CONSEILLER JURIDIQUE
PRELIMINARY ASSESSMENT BY LEGAL COUNSEL

RECOMMANDATIONS / RECOMMENDATIONS

Dossier référé a / File refered to:

Discuté avec ___ conseiller juridique _ enquéteur principal/Discussed with  legal counsel ___ chief investigator ~ oui/yes [ ] non/no [ ]

Je suis d’accord avec la recommandation / I agree with the recommendation

Iniales du conseiller juridique
Initials of legal counsel

Je suis d’accord / T agree.

Commissaire aux élections fédérales
Commissioner of Canada Elections
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L INTRODUCTION

This chapter provides general information, direction and guidance to Investigators, the Chief
Investigator and Senior Counsel to the Commissioner in the assessment of factors, which may affect
the decision of the Commissioner of Canada Elections (the Commissioner) concerning the
investigation of acts or omissions which could constitute offences under the Acts.!

2. POLICY

The recommendation to initiate, continue or terminate an investigation is based on the "Threshold
Test and Standards" listed below. Where the Commissioner believes, on reasonable grounds, that an
act or omission constituting a specific offence under the Act has been committed, is about or likely to
be committed, the Commissioner may direct an investigation to be conducted according to the
circumstances.

3. RESPONSIBILITIES

It is the responsibility of Senior Counsel to the Commissioner to assess all relevant circumstances
and factors” and to make the appropriate recommendation to the Commissioner to initiate, continue
or terminate an investigation of allegations of an act or omission that may constitute an offence
under the Acts.

Senior Counsel to the Commissioner may, within the delegated authorization and only in the
absence of the Commissioner, approve the initiation of an investigation on an urgent basis. The
continuation of such an investigation is however subject to the Commissioner's approval in due
course.

The Chief Investigator provides professional oral and written advice and recommendations on
possible avenues of investigation and its likely outcome. The Chief Investigator, the Assistant Chief
Investigators and the Investigators cannot initiate or terminate an investigation on their own.

The Commissioner must be kept informed in a timely fashion of all information and advice that may
affect the decision to initiate, continue or terminate an investigation.

' For the purpose of this manual, “4cts” include the Canada Elections Act and the Referendum Act.

% For more information on the responsibilities related to the assessment of factors affecting the decision making process of
investigation, refer to Chapter 3 — Preliminary assessment of alleged infiractions.
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4. INVESTIGATION "THRESHOLD TEST AND STANDARDS"'

All relevant circumstances and factors must be considered when a recommendation is made to
initiate, continue or terminate an investigation; they include the following:

a) reasonable grounds to believe that the allegation deals with an alleged offence
committed by an Election Officer’ or a specific offence” committed by anyone under the Act;

b) reasonable grounds to believe that the allegation is founded on specific and verifiable
leads, facts, information, or physical documentary evidence, and deals with an act or
omission that could constitute a specific offence under the Act?

C) reasonable grounds to believe that the public interest relating to the act or omission
constituting an offence under the Acf would justify committing investigative resources;

d) reasonable grounds to believe that the act or omission constituting an offence under
the Act requires applying for an injunction® and whether sufficient grounds exist to believe
that there is a reasonable prospect of identifying the suspect7 and obtaining sufficient
information to apply for an injunction;

e) sufficient grounds to believe that the alleged offence was committed and that an
investigation would provide sufficient, substantial, admissible and reliable evidence;9

f) sufficient grounds to believe that there is a reasonable prospect of identifying the
suspect and obtaining compelling information or evidence to prove that an offence was
committed by the alleged offender;

? See subsection 22(1) of the Canada Elections Act for the definition of "election officer".

* See section 510 of the Canada Elections Act for the list of offences where the CEO may give direction to the Commissioner
to make an inquiry.

* Refer to Appendix 1, at the end of this chapter, for the Table of offences under the Canada Elections Act.
% See Chapter 16 — Injunctions, for more information on the criteria and public interest factors.

" Refer to Chapter 7 — Official cautions, for a definition of "suspect”.

8 Supra, footnote 7.

? See Chapter 17 — The decision to prosecute, for further information on factors to consider.
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g) reasonable grounds to believe that substantial, reliable and admissible evidence may
be obtained from available avenues of investigation such as the complainant, access to public
records and documents, inspection of election documents,'" and interviewing Election
Officers'” and Wi‘cnesses;13

h) reasonable grounds to believe that suspec‘[s14 would agree to cooperate and provide
information and evidence, whether self-incriminating or against other individuals;

1) whether all reliable, substantial, available and admissible information or evidence
have been collected on which to reach an informed decision;

1) whether an assessment of the credibility of the information, the weight of the
evidence and the reliability of witnesses has been assessed on objective indicators or
factors;15

k) whether any consideration should be given to any possible effect on the personal
circumstances of anyone connected to the investigation;

1) whether the inherent operational expenses associated with a more selective or
comprehensive investigative approach (referral to other investigative agencies) to the various

categories of offences would be warranted and justified under the circumstances;

m) public interest factors to consider as described in section 5 below.

5. PUBLIC INTEREST FACTORS TO CONSIDER

In addition to the aforementioned standards, the following public interest factors should be taken
into account in decisions related to investigation; it should be noted that no one factor is
determinative and that the list is not exhaustive:

1 Refer to Chapter 8 — Access to records, books and documents, for more information on the policies and procedures governing
this investigative approach.

" Refer to Chapter 10 — Inspection, review and analysis of documents, for more information on the procedures and factors to take
into account.

12 Refer to Chapter 22 — Relations with election officers, for more details on what information may or may not be disclosed to
Election Officers.

1 Refer to Chapter 11 — Interview techniques, and Chapter 7 — Official cautions, for more information on policies and procedures
to follow in this investigative approach.

14 Supra, footnote 8.

"% Refer to Chapter 12 — Investigation report format, for the essential requirements to consider.
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a) the circumstances, the views, the reliability and credibility of the complainant16 and
the specificity of the allegation raised,;
b) the need to maintain public confidence in the administration of justice and the
integrity and fairness of the electoral process;
C) the prevalence of the type of offence and any related need for a generic or specific
deterrence devolving from the investigative process, compliance agreements, injunctions and
court proceedings;
d) the staleness of the alleged offence or likely length and expense of an investigation in
relation to the seriousness of the alleged offence;
e) the availability and efficacy of any alternatives to investigation, such as
administrative remedies and voluntary compliance measures by the alleged offender.

6. REPORT REQUIREMENTS

Where the preliminary assessment of a complaint file or the assessment of investigation findings
may impact on the Commissioner's decision to initiate, continue or terminate an investigation, the
report should clearly document the standards and factors which were considered, and a
recommendation to the Commissioner for a suggested course of action.

'® Refer to Chapter 14 — Assessment of investigation findings, for more information on this activity.
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Appendix 1
TABLE OF OFFENCES
CANADA ELECTIONS ACT
Offences  Punishment” Maximum Penalty
General Provisions
= obstruction, etc., of electoral process 480(1) 500(5) $5,000 fine, five year imprisonment, or both
otherwise than under subsection 480(2) 502(1)(d)
or section 481 or 482 or sections 483 to
499
= intention of preventing public meetings 2) 500(5) $5,000 fine, five year imprisonment, or both
502(1)(d)
=  offering bribe to influence an elector to 481(1) 500(5) $5,000 fine, five year imprisonment, or both
vote or refrain from voting
= accepting bribe in the circumstances 2) 500(5) $5,000 fine, five year imprisonment, or both
described in subsection (1)
= intimidation or duress, etc. 482 500(5) $5,000 fine, five year imprisonment, or both
Electoral Rights — Offences under Part 1
=  voting knowing not qualified or entitled ~ 483(a) 500(5) $5,000 fine, five year imprisonment, or both
— paragraph 5(a)
= inducing a person not qualified or (a) 500(5) $5,000 fine, five year imprisonment, or both
entitled to vote, to vote (knowingly) —
paragraph 5(b)
=  vyoting more than once — section 7 ) 500(5) $5,000 fine, five year imprisonment, or both
502(2)(a)
502(3)
Election Officers — Offences under Part 3
= failure to return election documents and ~ 484(1) 500(1) $1,000 fine, three month imprisonment, or both

O Section 501 of the Act provides that, in addition to any punishment that may be imposed under the Act, the court
may order a person to perform community service, to compensate a person who has suffered damages as a result
of the commission of the offence, to perform any obligation the non-performance of which gave rise to the
offence, or to take any other reasonable measure that the court considers appropriate to ensure compliance with
the Act.



Chapter 4

Offences

election materials — paragraph 43(c)

= returning officer — failure to take 484(2)
necessary election proceedings
(wilfully) — subsection 24(3)

=  acting as election officer knowing 3)(a)
requirements not met — subsection
22(6)

=  communication of information for b)
unauthorized purpose (knowingly) —
subsection 23(2)

= engaging in politically partisan conduct (o)
— returning officer (knowingly) —
subsection 24(6)

=  acting in another capacity — returning @
officer or assistant returning officer
(wilfully) — section 31

= obstruction of election officer (wilfully) (e)
— paragraph 43(a)

= impersonation of revising agent (e)
(wilfully) — paragraph 43(b)

= failure to return election documents and 3]
election materials — former election
officer (wilfully) — paragraph 43(c)

Register of Electors — Offences under Part 4

= unauthorized use of personal 485(1)
information recorded in Register of
Electors (knowingly) — paragraph
56(e)

= forbidden acts re Register of Electors 2)
— (knowingly) paragraphs 56(a) to (c)
and (wilfully) paragraph 56(d)

Punishment”

500(3)

500(5)

500(5)

500(5)

500(5)

500(5)

502(2)(b)

502(2)(c)
502(3)

500(5)

502(2)(b)

502(2)(c)
502(3)

500(5)

500(2)

500(5)
502(2)(d)
502(2)(e)

502(3)

Maximum Penalty

$2,000 fine, six month imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$1,000 fine, three month imprisonment, or both

$5,000 fine, five year imprisonment, or both
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Candidates — Offences under Part 6

= failure to appoint official agent —
subsection 83(1)

= failure to appoint auditor — subsection
83(2)

= failure to appoint a replacement official
agent or auditor — section 87

= refusal to give access to building —
section 81

=  signing of nomination paper knowing
ineligible — section 89

= ineligible person acting as official agent
— subsection 90(1)

= ineligible person acting as auditor
(wilfully) — subsection 90(2)

=  making false statement re candidate
(knowingly) — section 91

=  publication of false statement of
withdrawal of candidate (knowingly) —
section 92

Revision of List of Electors — Offences under Part 7

= applying improperly to be included on
list of electors (wilfully) — paragraph
111(b) or (¢)

= unauthorized use of personal
information contained in list of electors
(knowingly) — paragraph 111(f)

= forbidden acts re list of electors —
(wilfully) paragraph 111(a) or (e) or
(knowingly) paragraph 111(d)

Offences

486(1)

)

(M

(@)

3)(@)

(b)

(b)

(c)

(d)

487(1)

)

(@)

Punishment”

500(1)

500(1)

500(1)

500(3)

500(5)
502(2)(f)

502(3)
500(5)
500(5)

500(5)

500(5)
502(1)(a)
502(3)

500(2)

500(2)

500(5)

502(2)(g)
502(3)

Maximum Penalty

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$2,000 fine, six month imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$5,000 fine, five year imprisonment, or both
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Offences Punishment”

Preparation for the Vote — Offences under Part 8

= unauthorized printing of ballots — 488(1) 500(2)
paragraph 126(b)

= failure to return ballots or unused ballot 2)(a) 500(5)
paper — printer (wilfully) —
subsection 116(5)

= forgery of ballot — paragraph 126(a) ®) 500(5)

= knowingly printing extra ballot papers b) 500(5)
— paragraph 126(c)

= printing of ballot with intent to b) 500(5)
influence vote — paragraph 126(d)

=  manufacture, etc., of ballot box with ®) 500(5)
secret compartment — paragraph
126(e)

Voting — Offences under Part 9

= failure to allow time to vote — 489(1)(a) 500(1)
employer — subsection 132(1)

= making deductions from employees’ (a) 500(1)
wages for time given to vote —
subsection 133(1)

=  prohibited use of loudspeaker — b) 500(1)
section 165

= wearing of emblems, etc., in polling (o) 500(1)
station — paragraph 166(1)(b)

=  assisting as a friend more than one 2)(a) 500(2)
elector — subsection 155(2)

= failure to maintain secrecy — elector — ®) 500(2)
subsection 164(2)

= display of campaign literature in polling (o) 500(2)
place — paragraph 166(1)(a)

Maximum Penalty

$1,000 fine, three month imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both
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Offences  Punishment" Maximum Penalty

= preventing employee from using voting 3)(a) 500(5) $5,000 fine, five year imprisonment, or both
time — employer — section 134

=  disclosing for whom elector voted — 489(3)(b) 500(5) $5,000 fine, five year imprisonment, or both
friend or relative (wilfully) —
subsection 155(4)

= failure to maintain secrecy — (o) 500(5) $5,000 fine, five year imprisonment, or both
candidate, an election officer or
representative of a candidate —
subsection 164(1)

= influencing vote in polling station — (@) 500(5) $5,000 fine, five year imprisonment, or both
paragraph 166(1)(c)

=  prohibited acts re ballots (knowingly) (e) 500(5) $5,000 fine, five year imprisonment, or both
— paragraphs 167(1)(a) to (d) 502(2)(h)

502(3)

= prohibited acts re ballots or ballot box (e) 500(5) $5,000 fine, five year imprisonment, or both
with intent to influence vote (wilfully) 502(2)(h)
— paragraphs 167(2)(a) to (d) 502(3)

= initialing ballot with intent to influence )] 500(5) $5,000 fine, five year imprisonment, or both
vote — deputy returning officer —
paragraph 167(3)(a)

= placing identifying mark on ballot — (2 500(5) $5,000 fine, five year imprisonment, or both
deputy returning officer — paragraph
167(3)(b)

Advance Polling — Offences under Part 10

= failure to permit person to vote — 490(a) 500(5) $5,000 fine, five year imprisonment, or both
deputy returning officer (wilfully) —
subsection 174(1)

= failure to record vote — poll clerk ) 500(5) $5,000 fine, five year imprisonment, or both
(wilfully) — subsection 174(2)

= improper handling of ballot box and (o) 500(5) $5,000 fine, five year imprisonment, or both
ballots at advance poll — deputy
returning officer — section 175

= failure to cross names off list of electors (c) 500(5) $5,000 fine, five year imprisonment, or both

— returning officer — subsection
176(2) or (3) — deputy returning
officer — subsection 176(3)
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Offences

Special Voting Rules — Offences under Part 11

failure to take required measures re
ballots and special ballots — returning
officer — section 275

491(1)

prohibited acts re vote under special )
voting rules — (wilfully) paragraphs
281(a) and (b) and (knowingly)
paragraphs 281(c) to (f)

failure to perform duties with respect to 3)(a)
receipt of vote — deputy returning

officer — section 212, subsections

213(1) and (4) and 214(1), section 257

and subsection 258(3)

failure to perform duties re counting of (b)
the vote — being a special ballot

officer, subsections 267(1) and (2),

section 268 and subsections 269(1) and

@)

failure to perform duties re counting of (o)
the vote — deputy returning officer or

poll clerk — subsection 276(1), deputy
returning officer — subsection 277(1),

poll clerk — subsection 277(2), deputy
returning officer — subsection 277(3),

deputy returning officer or poll clerk —
subsection 278(1) or (3) or, deputy

returning officer — section 279

prohibited acts re special voting rules (@)
(wilfully) — paragraph 281(g) or (k)

intimidation or inducement re vote (e)
under special voting rules — paragraph
282(a) or (b)

Counting Votes — Offences under Part 12

failure to safeguard ballot box — 492(1)

returning officer — section 292

Punishment”

500(1)

500(2)

500(5)

500(5)

500(5)

500(5)

500(5)

500(1)

Maximum Penalty

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$1,000 fine, three month imprisonment, or both
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= failure to perform duties re counting of  492(2)(a)
the vote — deputy returning officer —
sections 283 to 288

= premature counting of votes cast at ®)
advance poll (knowingly) — subsection
289(3)

Validation of Results by the Returning Officer — Offence under Part 13

= failure to appear before returning 493
officer (wilfully) — subsection 296(4)

Return of the Writ — Offences under Part 15

= failure to declare candidate elected — 494(a)
returning officer (wilfully) —
subsection 313(1)

= failure to transmit election documents )

— returning officer (wilfully) —
section 314

Communications — Offences under Part 16

= failure to indicate authority for election 495(1)(a)
advertising — candidate, registered
party or person acting on behalf of a
candidate or registered party — section
320

= failure to provide election survey b)
information — subsection 326(1) or (2)

= failure to provide report on election b)
survey results — sponsor of an election
survey — subsection 326(3)

= failure to indicate survey not based on (o)
recognized statistical methods —

section 327

= prohibition of election advertising 2)(a)

Punishment”

500(5)

500(5)

500(2)

500(5)

500(5)

500(1)

500(1)

500(1)

500(1)

500(2)

Maximum Penalty

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$1,000 fine, three month imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both
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Offences  Punishment" Maximum Penalty
posters on residential premises —
landlord or condominium corporation
(wilfully) — section 322
removal of election advertising — 495(2)(b) 500(2) $1,000 fine, three month imprisonment, or both
section 325
inducement by foreigners (wilfully) — 3) 500(3) $2,000 fine, six month imprisonment, or both
section 331
failure to provide election survey 4)(a) 500(4) $25,000 fine
information — subsection 326(1) or (2)
failure to provide report on election (a) 500(4) $25,000 fine
survey results — sponsor of an election
survey (wilfully) — subsection 326(3)
failure to indicate survey not based on b) 500(4) $25,000 fine
recognized statistical methods (wilfully)
— section 327
transmission of election survey results (o) 500(4) $25,000 fine
during blackout period (wilfully) —
subsection 328(2)
premature transmission of election () 500(4) $25,000 fine
results (wilfully) — section 329
foreign broadcasting (wilfully) — (e) 500(4) $25,000 fine
subsection 330(1) or (2) 502(1)(b)

502(3)

failure to make broadcasting time 3] 500(4) $25,000 fine
available (wilfully) — broadcaster —
subsection 335(1) or, network operator
— subsection 335(2)
failure to make additional broadcasting (2) 500(4) $25,000 fine
time available — broadcaster (wilfully)
— subsection 339(3)
failure to adjust broadcasting time (2) 500(4) $25,000 fine
(wilfully) — subsection 339(4)
failure to make free broadcasting time (2) 500(4) $25,000 fine
available — network operator (wilfully)
— subsection 345(1)
failure to charge lowest rate for (h) 500(4) $25,000 fine

broadcasting time or advertising space
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(wilfully) — section 348

= fails to comply with an allocation of or  495(4)(7) 500(4)
entitlement to broadcasting time under
this Act — broadcaster or network
operator

= makes available to a registered party or )] 500(4)
eligible party within the period
described in subsection 335(1) more
broadcasting time than is required to be
made — broadcaster or network
operator — under sections 337 and 338
or entitlement under section 339,
without making available to each other
registered party or eligible party an
amount of additional equivalent
broadcasting time

= conducting election advertising using 5)(a) 500(5)
government means of transmission
(knowingly) — subsection 321(1)

= conducting election advertising during (a) 500(5)
blackout period (knowingly) —
subsection 323(1)

=  causing transmission of election survey b) 500(5)

results during blackout period
(knowingly) — subsection 328(1)

Third Party Election Advertising — Offences under Part 17

= exceeding election advertising expense  496(1)(a) 500(1)
limits — subsections 350(1) to (3)
500(6)
(exception

503(1)-(3))

= failure to identify self in advertisement b) 500(1)
— section 352

= failure to register — subsection 353(1) (o) 500(1)

505(3)

Maximum Penalty

$25,000 fine

$25,000 fine

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$1,000 fine, three month imprisonment, or both
Third parties liable to fines five times the
amount they overspent on advertising

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

If convicted as a group or corporation, liable
to a $10,000 fine
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= failure to appoint financial agent — (@) 500(1) $1,000 fine, three month imprisonment, or both
section 354

= failure to appoint auditor — subsection  496(1)(d) 500(1) $1,000 fine, three month imprisonment, or both
355(1)

= use of anonymous contributions — (e) 500(1) $1,000 fine, three month imprisonment, or both
subsection 357(3)

= use of foreign contributions — section (e) 500(1) $1,000 fine, three month imprisonment, or both
358

= failure to file election advertising report (6a) 500(1) $1,000 fine, three month imprisonment, or both
— subsection 359(1)

= failure to provide bills or receipts on 3] 500(1) $1,000 fine, three month imprisonment, or both
request — subsection 359(9)

= exceeding or circumventing election 2)(a) 500(5) $5,000 fine, five year imprisonment, or both
advertising expense limits — third party (exception

(wilfully) — subsections 350(1) to (3)
or section 351

= failure to register — third party ®)
(wilfully) — subsection 353(1)

= failure to file election advertising report (o)
— third party (wilfully) — subsection
359(1)

Finance — Offences under Part 18

= failure to provide statement of assets 497(1)(a)
and liabilities or related documents —
registered party — section 372

= failure to comply with requirements re b)
appointment of registered agent, chief
agent or auditor — registered party —
subsection 375(3) or, registered party or
eligible party — section 378, subsection
379(1) or (2) or section 380

= failure to report changes to registered (o)

503(1)-(3))

500(6)

500(5)

505(4)

500(5)

500(1)

500(1)

500(1)

Third parties liable to fines five times the
amount they overspent on advertising

$5,000 fine, five year imprisonment, or both

Third parties that are groups or corporations are
liable to $25,000 fines

$5,000 fine, five year imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both
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party information — registered party —
subsection 382(1) or (4)

failure to confirm validity of 497(1)(d) 500(1)
information on party — registered party
— section 384

failure to provide financial transactions (e) 500(1)
return or election expenses return or

related documents — chief agent of a 506
deregistered political party — section

392

failure to provide financial transactions () 500(1)

return or related documents — chief
agent of a merging registered party —
section 403

failure to register — electoral district (h.01) 500(1)
association — section 403.01

financial activity during an election (h.02) 500(1)
period — electoral district association
of a registered party — section 403.04

failure to provide statement of assets (h.03) 500(1)
and liabilities or related documents —
registered association — section 403.05

making erroneous declaration — (h.031) 500(1)
financial agent of a registered
association — section 403.051

failure to comply with requirements re: (h.04) 500(1)
appointment of electoral district agent

— registered association — subsection

403.09(2)

failure to comply with requirements re: (h.05) 500(1)
appointment of financial agent or

auditor — registered association —

section 403.12, 403.13 or 403.14

failure to report changes to registered (h.06) 500(1)
association information — registered
association — subsection 403.16(1)

failure to confirm validity of (h.07) 500(1)
information concerning association —

Maximum Penalty

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

Deregistered party that offends this section is
liable to $25,000 fine

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both
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Offences  Punishment" Maximum Penalty
registered association — section 403.17

failure to provide financial transactions 497(1)(4.08) 500(1) $1,000 fine, three month imprisonment, or both
return for fiscal period or related

documents — financial agent of a

deregistered electoral district

association — section 403.26

failure to provide financial transactions (h.09) 500(1) $1,000 fine, three month imprisonment, or both
return or related documents — financial

agent of a registered association —

subsection 403.35(1), (2) or (4)

failure to forward undetermined (h.D) 500(1) $1,000 fine, three month imprisonment, or both
contributions — financial agent of a
registered association — section 403.36

providing incomplete financial (h.11) 500(1) $1,000 fine, three month imprisonment, or both
transactions return — financial agent of

a registered association — paragraph

403.38(b)

making contribution while ineligible — @) 500(1) $1,000 fine, three month imprisonment, or both
person or entity — subsection 404(1)

failure to return or pay amount of (i.1) 500(1) $1,000 fine, three month imprisonment, or both
ineligible contribution — chief agent of

a registered party, financial agent of a

registered association, official agent of

a candidate or financial agent of a

leadership contestant or nomination

contestant — subsection 404(2)

making prohibited transfer — registered (i.2) 500(1) $1,000 fine, three month imprisonment, or both
party or electoral district association of
one — subsection 404.3(1)

failure to issue receipt — person who is (i.3) 500(1) $1,000 fine, three month imprisonment, or both
authorized to accept contributions on

behalf of a registered party, a registered

association, a candidate, a leadership

contestant or a nomination contestant

— section 404.4

circumventing contribution limit — (i.4) 500(1) $1,000 fine, three month imprisonment, or both
person or entity — subsection 405.2(1)

concealing source of contribution — (i.5) 500(1) $1,000 fine, three month imprisonment, or both
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person or entity — subsection 405.2(2)

making contribution from others’ 497(1)(i.6)
contributions — person or entity —
subsection 405.3(1)

failure to return or pay amount of @i.7)
contribution — person authorized under

this Act to accept contributions —

section 405.4

failure to document payment — )]
subsection 410(1) or (2)

failure to provide documentation of (k)
expenditures — person authorized to

pay petty expenses — subsection

411(3)

paying excessive petty expenses — k)
person authorized to pay petty expenses
— subsection 411(4)

exceeding election expense limit — )
chief agent — subsection 423(1)

colluding to circumvent election U]
expense limit — registered party or
third party — subsection 423(2)

failure to provide financial transactions (m)
return or related documents — chief
agent — section 424

failure to provide quarterly return — (m.1)
chief agent — section 424.1

failure to forward undetermined (n)
contributions — registered agent —
section 425

providing incomplete financial (0)
transactions return — chief agent —

Punishment”

500(1)

500(1)

500(1)

500(1)

500(1)

500(1)

507

500(1)

507

500(1)

507

500(1)

500(1)

507

500(1)

Maximum Penalty

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

Registered party that offends this section is
liable to $25,000 fine

$1,000 fine, three month imprisonment, or both

Registered party that offends this section is
liable to $25,000 fine

$1,000 fine, three month imprisonment, or both

Registered party that offends this section is
liable to $25,000 fine

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

Registered party that offends this section is
liable to $25,000 fine

$1,000 fine, three month imprisonment, or both
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Offences  Punishment" Maximum Penalty
paragraph 427(b) 507 Registered party that offends this section is
liable to $25,000 fine

failure to provide election expenses 497(1)(q) 500(1) $1,000 fine, three month imprisonment, or both
return or related documents — chief
agent — section 429 507 Registered party that offends this section is

liable to $25,000 fine

providing incomplete election expenses (g.01) 500(1) $1,000 fine, three month imprisonment, or both
return — chief agent — paragraph
431(b) 507 Registered party that offends this section is

liable to $25,000 fine

failure to report provincial division (¢.011) 500(1) $1,000 fine, three month imprisonment, or both
changes — chief executive officer of a

provincial division — subsection

435.02(5)

failure to inform of leadership contest (q.02) 500(1) $1,000 fine, three month imprisonment, or both
or related changes — registered party
— subsection 435.04(1) or (2)

failure to register for a leadership (g.03) 500(1) $1,000 fine, three month imprisonment, or both
contest — person — subsection

435.05(1)

failure to comply with requirements re: (g.04) 500(1) $1,000 fine, three month imprisonment, or both

appointment of leadership campaign
agent, financial agent or auditor —
leadership contestant — subsection
435.08(2) or section 435.11, 435.12 or
435.13

failure to report changes to leadership (g.05) 500(1) $1,000 fine, three month imprisonment, or both
contestant information — leadership
contestant — subsection 435.15(1) or

2

failure to file statement of withdrawal (q.06) 500(1) $1,000 fine, three month imprisonment, or both
— leadership contestant — section

435.16

failure to file statement of withdrawal (g.07) 500(1) $1,000 fine, three month imprisonment, or both

of acceptance of leadership contestant
— registered party — section 435.17

failure to satisfy bank account (g.08) 500(1) $1,000 fine, three month imprisonment, or both
requirements — financial agent of a



Chapter 4 19

Offences  Punishment" Maximum Penalty
leadership contestant — section 435.21

failure to pay recoverable claim in 497(1)(q.09) 500(1) $1,000 fine, three month imprisonment, or both
timely manner — leadership contestant

or financial agent of one — section

435.24

failure to provide leadership campaign (g.D 500(1) $1,000 fine, three month imprisonment, or both
return or related documents — financial

agent of a leadership contestant —

subsection 435.3(1), (2) or (6)

failure to comply with a requirement of  (g.11) 500(1) $1,000 fine, three month imprisonment, or both
the Chief Electoral Officer — financial

agent of a leadership contestant —

subsection 435.3(4)

failure to send declaration re: leadership  (g.12) 500(1) $1,000 fine, three month imprisonment, or both
campaign return to agent — leadership
contestant — subsection 435.3(7)

failure to provide return on (g.13) 500(1) $1,000 fine, three month imprisonment, or both
contributions or related documents —

financial agent of a leadership

contestant — subsections 435.31(1) to

3

failure to forward undetermined (q.14) 500(1) $1,000 fine, three month imprisonment, or both
contributions — financial agent of a
leadership contestant — section 435.32

failure to provide updated financial (g.15) 500(1) $1,000 fine, three month imprisonment, or both
reporting documents — financial agent

of a leadership contestant — subsection

435.35(1) or (3)

providing incomplete financial return (g.16) 500(1) $1,000 fine, three month imprisonment, or both
— leadership contestant or financial
agent of one — paragraph 435.43(b)

failure to dispose of surplus leadership (g.17) 500(1) $1,000 fine, three month imprisonment, or both
campaign funds — financial agent of a

leadership contestant — subsection

435.45(2) or section 435.46

failure to satisfy bank account (2] 500(1) $1,000 fine, three month imprisonment, or both
requirements — official agent —
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section 437

incurring more than maximum allowed
for notice of nomination meetings —
official agent, candidate or person
authorized under paragraph 446(c) —
subsection 439(2)

exceeding election expenses limit — (s)
official agent, candidate, person

authorized under paragraph 446(c) —
subsection 443(1)

colluding to circumvent election (s)
expense limit — official agent,

candidate, person authorized under

paragraph 446(c) or third party —

subsection 443(2)

failure to pay recoverable claim in ®
timely manner — official agent —
subsection 445(1)

failure to provide electoral campaign (u)
return or related documents [J official

agent — subsections 451(1), (2), (3) or

“)

failure to comply with a requirement of (u.1)
the Chief Electoral Officer — official
agent — subsection 451(2.2)

failure to send declaration re electoral )
campaign return to agent — candidate
— subsection 451(5)

failure to pay value of undetermined (w)
contribution— official agent — section
452

failure to provide updated electoral (%)
campaign return or related documents
— official agent — section 455

providing incomplete electoral )
campaign return — official agent —
paragraph 463(1)(b)

497(1(s)

Punishment”

500(1)
502(1)(c)

500(1)
502(1)(c)

500(1)
502(1)(c)

500(1)

500(1)

500(1)

500(1)

500(1)

500(1)

500(1)

Maximum Penalty

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both
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failure to dispose of surplus electoral
funds — official agent — subsection
472(2) or section 473

improper or unauthorized transfer of
contributions — registered agent or
financial agent — section 476

failure to return unused income tax
receipts — official agent — subsection
478(2)

failure to file a report of nomination
contest — registered party or registered
association — subsection 478.02(1)

failure to appoint financial agent —
nomination contestant — section
478.04

failure to comply with requirements re:
appointment of financial agent —
nomination contestant — section
478.06, 478.07 or 478.08

failure to report changes in nomination
contestant information — nomination
contestant — subsection 478.1(1) or (2)

failure to satisfy bank account
requirements — financial agent of a
nomination contestant — section
478.12

exceeding nomination campaign
expenses limit — nomination contestant
or the financial agent of one —
subsection 478.15(1)

failure to pay recoverable claim in
timely manner — nomination contestant
or financial agent of one — subsection
478.17(1)

failure to provide nomination campaign
return or related documents — financial
agent of a nomination contestant —
subsection 478.23(1), (2) or (6)

Offences

@)

497(1)(z.1)

(z.2)

(z.21)

(2.22)

(z.23)

(z.24)

(z.25)

(2.26)

(z.27)

(2.28)

Punishment”

500(1)

500(1)

500(1)

500(1)

500(1)

500(1)

500(1)

500(1)

500(1)

500(1)

500(1)

Maximum Penalty

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both

$1,000 fine, three month imprisonment, or both
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Offences  Punishment" Maximum Penalty
failure to comply with a requirement of (z.29) 500(1) $1,000 fine, three month imprisonment, or both
the Chief Electoral Officer — financial
agent of a nomination contestant —
subsection 478.23(4)

failure to send declaration re: 497(1)(z.3) 500(1) $1,000 fine, three month imprisonment, or both
nomination campaign return to agent —

nomination contestant — subsection

478.23(8)

failure to forward undetermined (z.31) 500(1) $1,000 fine, three month imprisonment, or both
contributions — financial agent of a

nomination contestant — section

478.24

failure to appoint auditor — nomination  (z.32) 500(1) $1,000 fine, three month imprisonment, or both
contestant — subsection 478.25(1)

failure to comply with requirements re: (z.33) 500(1) $1,000 fine, three month imprisonment, or both
appointment of auditor — nomination

contestant — subsection 478.25(4) or

(5) or section 478.26

failure to provide updated financial (z.34) 500(1) $1,000 fine, three month imprisonment, or both
reporting documents — financial agent

of a nomination contestant —

subsection 478.3(1) or (3)

providing incomplete financial return (z.35) 500(1) $1,000 fine, three month imprisonment, or both
— financial agent of a nomination
contestant — paragraph 478.38(b)

failure to dispose of surplus nomination (z.36) 500(1) $1,000 fine, three month imprisonment, or both
campaign funds — financial agent of a

nomination contestant — subsection

478.4(2) or section 478.41

paying or incurring registered 2)(a) 500(3) $2,000 fine, six month imprisonment, or both
association’s expenses while ineligible

— person or entity other than an

electoral district agent of a registered

association (knowingly) — subsection

403.28(1) or (2)

accepting contributions while ineligible (a.1) 500(3) $2,000 fine, six month imprisonment, or both
— not being an electoral district agent

or a registered agent (knowingly) —

subsection 403.28(3) or 416(3)
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Offences Punishment”

accepting or making transfers while (a.2) 500(3)
ineligible — not being the financial

agent of a registered association

(knowingly) — subsection 403.28(4)

paying or incurring registered party’s 497(2)(b) 500(3)
expenses — not chief agent, registered

agent or person authorized under

paragraph 446(c) (knowingly) —

section 416

failure to provide statement of assets 3)(a) 500(5)
and liabilities or related documents —

registered party (wilfully) — section

372

ineligible person acting as chief agent, b) 500(5)
registered agent or auditor (wilfully) —
subsection 381(1) or (2)

failure to provide final transactions (o) 500(5)
return or election expenses return or
related documents — chief agent of a 506

deregistered political party (wilfully) —
section 392

failure to provide financial transactions o 500(5)
returns or related documents — chief

agent of a merging registered party

(wilfully) — section 403

failure to register — electoral district (1:01) 500(5)
association (wilfully) — section 403.01

financial activity during an election (:02) 500(5)
period — electoral district association

of a registered party (wilfully) —

section 403.04

failure to provide statement of assets (7:03) 500(5)
and liabilities or related documents —

registered association (wilfully) —

section 403.05

making erroneous declaration — (1.031) 500(5)
financial agent of a registered
association (knowingly) — section

Maximum Penalty

$2,000 fine, six month imprisonment, or both

$2,000 fine, six month imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

Deregistered party that offends this section is
liable to $25,000 fine

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both
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Offences  Punishment" Maximum Penalty
403.051

failure to comply with requirements re: (:04) 500(5) $5,000 fine, five year imprisonment, or both
appointment of electoral district agent

— registered association (wilfully) —

subsection 403.09(2)

acting as financial agent, electoral 497(3)(f.05) 500(5) $5,000 fine, five year imprisonment, or both
district agent or auditor when ineligible

to do so — person (wilfully) —

subsection 403.15(1) or (2)

failure to provide financial transactions (7:06) 500(5) $5,000 fine, five year imprisonment, or both
return for fiscal period or related

documents — financial agent of a

deregistered electoral district

association (wilfully) — section 403.26

failure to provide financial transactions (1:07) 500(5) $5,000 fine, five year imprisonment, or both
return or related documents — financial

agent of a registered association

(wilfully) — subsection 403.35(1), (2)

or (4)

failure to forward undetermined (7-08) 500(5) $5,000 fine, five year imprisonment, or both
contributions — financial agent of a

registered association (wilfully) —

section 403.36

providing financial transactions return (7:09) 500(5) $5,000 fine, five year imprisonment, or both
containing false or misleading

information — financial agent of a

registered association — paragraph

403.38(a)

making contribution while ineligible — ((8Y)] 500(5) $5,000 fine, five year imprisonment, or both
person or entity (knowingly) —
subsection 404(1)

making prohibited transfer — registered ~ (f.11) 500(5) $5,000 fine, five year imprisonment, or both
party or electoral district association of
one (wilfully) — subsection 404.3(1)

failure to issue receipt — person who is (12) 500(5) $5,000 fine, five year imprisonment, or both
authorized to accept contributions on

behalf of a registered party, a registered

association, a candidate, a leadership

contestant or a nomination contestant

(wilfully) — section 404.4
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Offences Punishment”

exceeding contribution limit — (13) 500(5)
individual (wilfully) — subsection

405(1)

circumventing contribution limit — (f:14) 500(5)

person or entity (knowingly) —

subsection 405.2(1)

concealing source of contribution —  497(3)(f'15) 500(5)
person or entity (knowingly) —

subsection 405.2(2)

knowingly accepting excessive (:16) 500(5)
contribution — person entitled to accept

contributions under this Act —

subsection 405.2(3)

entering prohibited agreement — (f-161) 500(5)
person or entity (knowingly) —
subsection 405.2(4)

making contribution from others’ (17) 500(5)
contributions — person or entity
(wilfully) — subsection 405.3(1)

knowingly making a false or misleading  (f.18) 500(5)
declaration — individual — subsection

405.3(5)

failure to return or pay amount of (1:19) 500(5)

contribution — person authorized under
this Act to accept contributions
(wilfully) — section 405.4

exceeding election expense limit — (2) 500(5)
chief agent (wilfully) — subsection

423(1) 507
colluding to circumvent election (h) 500(5)

expense limit — registered party or
third party (knowingly) — subsection

423(2)

failure to provide financial transactions @ 500(5)
return or related documents — chief

agent (wilfully) — section 424 507

failure to provide quarterly return — ((AY) 500(5)

Maximum Penalty

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

Registered party that offends this section is
liable to $25,000 fine

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

Registered party that offends this section is
liable to $25,000 fine

$5,000 fine, five year imprisonment, or both
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Offences  Punishment" Maximum Penalty
chief agent (wilfully) — section 424.1
failure to forward undetermined 0] 500(5) $5,000 fine, five year imprisonment, or both
contributions — registered agent
(wilfully) — section 425 507 Registered party that offends this section is
liable to $25,000 fine
providing financial transactions return ~ 497(3)(k) 500(5) $5,000 fine, five year imprisonment, or both

containing false or misleading statement
— chief agent — paragraph 427(a)

failure to provide election expenses (m)(1) 500(5) $5,000 fine, five year imprisonment, or both

return or related documents — chief

agent (wilfully) — section 429 507 Registered party that offends this section is liable
to $25,000 fine

providing election expenses return (m)(i1) 500(5) $5,000 fine, five year imprisonment, or both

containing false or misleading statement

— chief agent — paragraph 431(a) 507 Registered party that offends this section is
liable to $25,000 fine

failure to inform of leadership contest (m.01) 500(5) $5,000 fine, five year imprisonment, or both

or related changes — registered party
(wilfully) — subsection 435.04(1) or

2

failure to register for a leadership (m.02) 500(5) $5,000 fine, five year imprisonment, or both
contest — person (wilfully) —
subsection 435.05(1)

acting as financial agent, leadership (m.03) 500(5) $5,000 fine, five year imprisonment, or both
campaign agent or auditor of a

leadership contestant when ineligible to

do so — person (wilfully) — subsection

435.14(1) or (2)

failure to file statement of withdrawal (m.04) 500(5) $5,000 fine, five year imprisonment, or both
— leadership contestant (wilfully) —
section 435.16

failure to file statement of withdrawal (m.05) 500(5) $5,000 fine, five year imprisonment, or both
of acceptance — registered party
(wilfully) — section 435.17

acceptance of contribution while (m.06) 500(5) $5,000 fine, five year imprisonment, or both
ineligible — person other than a

leadership campaign agent (knowingly)

— subsection 435.22(1)

accepting prohibited contribution — (m.07) 500(5) $5,000 fine, five year imprisonment, or both
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leadership campaign agent (knowingly)
— subsection 435.22(2)

paying or incurring expenses for (m.08) 500(5)
specified purposes while ineligible —

person or entity (knowingly) —

subsection 435.22(3) or (4)

paying personal expenses of leadership 497(3)(m.09) 500(5)
contestant while ineligible — person
(knowingly) — subsection 435.22(5)

failure to provide leadership campaign (m.1) 500(5)
return or related documents — financial

agent of a leadership contestant

(wilfully) — subsection 435.3(1), (2) or

(6)

failure to comply with a requirement of ~ (m.11) 500(5)
the Chief Electoral Officer — financial

agent of a leadership contestant

(wilfully) — subsection 435.3(4)

failure to send declaration re: leadership ~ (m.12) 500(5)
campaign return to agent — leadership

contestant (wilfully) — subsection

435.3(7)

failure to provide return on (m.13) 500(5)
contributions or related documents —

financial agent of a leadership

contestant (wilfully) — subsections

435.31(1) to (3)

failure to forward undetermined (m.14) 500(5)
contributions — financial agent of a

leadership contestant (wilfully) —

section 435.32

failure to provide updated financial (m.15) 500(5)
reporting documents — financial agent

of a leadership contestant (wilfully) —

subsection 435.35(1) or (3)

providing document containing false or  (m.16) 500(5)
misleading information or that is

substantially incomplete — leadership

contestant or the financial agent of one

— paragraph 435.43(a) or (knowingly)

Maximum Penalty

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both
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Offences  Punishment" Maximum Penalty
paragraph 435.43(b)

failure to dispose of surplus leadership (m.17) 500(5) $5,000 fine, five year imprisonment, or both
campaign funds — financial agent of a

leadership contestant (wilfully) —

subsection 435.45(2) or section 435.46

accepting or issuing receipts for 497(3) (n) 500(5) $5,000 fine, five year imprisonment, or both
contributions — person other than
official agent — subsection 438(2) or

3)

paying or incurring electoral campaign (n) 500(5) $5,000 fine, five year imprisonment, or both
expenses — person or entity, other than

candidate, official agent or person

authorized under paragraph 446(c) —

subsection 438(4) or (5)

paying candidate’s personal expenses (n) 500(5) $5,000 fine, five year imprisonment, or both
— person other than candidate or
official agent — subsection 438(6)

spending more than maximum allowed (o) 500(5) $5,000 fine, five year imprisonment, or both
for notice of nomination meetings —

candidate, official agent or person

authorized under paragraph 446(c)

(wilfully) — subsection 439(2)

exceeding election expenses limit — ») 500(5) $5,000 fine, five year imprisonment, or both
official agent, candidate or person 502(1)(c)

authorized under paragraph 446(c)

(wilfully) — subsection 443(1)

colluding to circumvent election (9) 500(5) $5,000 fine, five year imprisonment, or both
expenses limit — official agent, 502(1)(¢)

candidate, person authorized under

paragraph 446(c) or third party —

subsection 443(2)

failure to provide electoral campaign ) 500(5) $5,000 fine, five year imprisonment, or both
return or related documents — official

agent (wilfully) — subsections 451(1)

to (4)

failure to comply with a requirement of .1 500(5) $5,000 fine, five year imprisonment, or both
the Chief Electoral Officer — official
agent (wilfully) — subsection 451(2.2)
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failure to send electoral campaign (s) 500(5)
expense declaration — candidate
(wilfully) — subsection 451(5)

failure to pay value of undetermined ® 500(5)
contribution — official agent (wilfully)
— section 452

failure to provide updated electoral 497(3)(u) 500(5)
campaign return or related documents

— official agent (wilfully) — section

455

providing electoral campaign return v) 500(5)
containing false or misleading statement

or one that is incomplete — official

agent (knowingly) — paragraph

463(1)(a) or paragraph 463(1)(b)

failure to dispose of surplus electoral (w) 500(5)
funds — official agent (wilfully) —
subsection 472(2) or section 473

unauthorized or improper transfer of () 500(5)
contributions — registered agent,

financial agent or official agent

(knowingly) — section 476

failure to file a report of nomination ) 500(5)
contest — registered party or registered

association (knowingly) — subsection

478.02(1)

acting as financial agent of nomination (2) 500(5)
candidate when ineligible to do so —
person (wilfully) — section 478.09

acceptance of contribution while (z.01) 500(5)
ineligible — person other than the

financial agent of a nomination

contestant (knowingly) — subsection

478.13(1)

accepting prohibited contribution — (z.02) 500(5)
financial agent of a nomination

contestant (knowingly) — subsection
478.13(2)

paying or incurring nomination (z.03) 500(5)

Maximum Penalty

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both
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campaign expenses or paying personal
expenses while ineligible — person or
entity (knowingly) — subsection
478.13(3), (4) or (5)

exceeding nomination campaign
expenses limit — nomination contestant
or the financial agent of one (wilfully)
— subsection 478.15(1)

circumventing nomination campaign
expenses limit — person or entity —
subsection 478.15(2)

failure to provide nomination campaign
return or related documents — financial
agent of a nomination contestant
(wilfully) — subsection 478.23(1), (2)
or (6)

failure to comply with a requirement of
the Chief Electoral Officer — financial
agent of a nomination contestant
(wilfully) — subsection 478.23(4)

failure to send declaration re:
nomination campaign return to agent —
nomination contestant (wilfully) —
subsection 478.23(8)

failure to forward undetermined
contributions — financial agent of a
nomination contestant (wilfully) —
section 478.24

acting as auditor of a nomination
contestant when ineligible to do so —
person (wilfully) — section 478.27

failure to provide updated financial
reporting documents — financial agent
of a nomination contestant (wilfully) —
subsection 478.3(1) or (3)

providing document containing false or
misleading information or that is
substantially incomplete — nomination
contestant or the financial agent of one
— paragraph 478.38(a) or (knowingly)
paragraph 478.38(b)

Offences

(2.04)

497(3)(z.05)

(2.06)

(z.07)

(2.08)

(2.09)

(z.1)

(z.11)

(z.12)

Punishment”

500(5)

500(5)

500(5)

500(5)

500(5)

500(5)

500(5)

500(5)

500(5)

Maximum Penalty

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both
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= failure to dispose of surplus nomination
campaign funds — financial agent of a
nomination contestant (wilfully) —
subsection 478.4(2) or section 478.41

Enforcement — Offence under this Part

= refusal to obey order to leave polling
place (wilfully) — subsection 479(4)

General — Offences under Part 21

= removal of posted election documents
— subsection 548(1)

= taking false oath — subsection 549(3)

=  compelling or inducing false oath
(knowingly) — subsection 549(4)

=  signing document that limits freedom of

action in Parliament — candidate
(knowingly) — section 550

Illegal practices

=  publication of false statement of
withdrawal of candidate — candidate or
official agent — section 92

= foreign broadcasting — candidate or
official agent — subsection 330(2)

= exceeding election expenses limit —
official agent, candidate or person
authorized under paragraph 446(c)
(wilfully) — section 443

=  obstructing electoral process —
candidate or official agent — section
480

Offences Punishment”
(z.13) 500(5)
498 500(5)
499(1) 500(1)
2)(a) 500(5)
502(1)(e)
(a) 500(5)
502(1)(e)
() 500(5)
502(1)(f)
502(1)(a) 502(3)
(b) 502(3)
(o) 502(3)
(d) 502(3)

Maximum Penalty
$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$1,000 fine, three month imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

$5,000 fine, five year imprisonment, or both

Five year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Five year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Five year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Five year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council
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= taking false oath — candidate —
subsection 549(3)

=  compelling or inducing false oath —
subsection 549(4)

=  signing of document that limits freedom
of action in Parliament — candidate —
section 550

Corrupt practices

=  voting more than once — candidate or
official agent — section 7

= obstruction of election officer —
candidate or official agent — paragraph
43(a)

= impersonation of revising agent —
candidate or official agent (wilfully) —
paragraph 43(b)

= making false statement to have person
deleted from Register of Electors —
candidate or official agent — paragraph
56(b)

= forbidden acts re Register of Electors
— candidate or official agent —

paragraph 56(c) or (d)

= signing of nomination paper when
ineligible — section 89

=  forbidden acts re list of electors —
paragraph 111(a), (d) or (e)

= apply for a ballot under false name —
paragraph 167(1)(a)

= offering bribe — candidate or official

Offences
(e)

(e)

502(1)(f)

(2)(a)

(b)

(©)

()

(e)

(9]

(h)

O

Punishment”
502(3)

502(3)

502(3)

502(3)

502(3)

502(3)

502(3)

502(3)

502(3)

502(3)

502(3)

502(3)

Maximum Penalty
Five year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Five year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Five year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Seven year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Seven year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Seven year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Seven year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Seven year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Seven year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Seven year ban on being elected to House of
Commons and on holding office in the
nomination of Crown or Governor in Council

Seven year ban on being elected to House of
Commons and on holding office in the

nomination of Crown or Governor in Council

Seven year ban on being elected to House of
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agent — subsection 481(1) Commons and on holding office in the
nomination of Crown or Governor in Council
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L INTRODUCTION

This chapter provides direction, general information and guidance to Investigators on matters related
to the conduct, management and control of the investigation of offences under the Acts.’

2. DEFINITION

An investigation is a means to determine whether complaints and other allegations are founded and
if the evidence warrants entering into compliance agreements, requires applying for an injunction or
supports a possible prosecution.

3. POLICY

The conduct, management and control of investigations must be in compliance with operational
policies, goals and priorities, keeping in mind the duty to act fairly, the public interest and the
promotion of the integrity of the electoral process.

4. INVESTIGATIVE APPROACHES

The Commissioner of Canada Elections (the Commissioner) has the sole authority to decide whether
to investigate, to enter into compliance agreements, to apply for an injunction or to prosecute
offences under the Acts. The Commissioner retains the services of Investigators2 across the country
and other investigative resources in Ottawa in order to respond promptly to matters, which are
brought to his attention.

The Commissioner may also, in certain circumstances, request the Royal Canadian Mounted Police
(RCMP) to participate in a joint investigation. The RCMP's assistance could also be requested where
it has primary enforcement jurisdiction and where peace officers’ may be required for the execution
of warrants and the performance of all related duties and services in relation to the enforcement of
the Acts. Cases investigated by the RCMP are managed and controlled by the RCMP.

The RCMP investigated most complaints on behalf of the Commissioner up to the 1993 general
election. At that time, it was alleged that the involvement of the RCMP created the perception that a

! For the purpose of this manual, “Acts” include the Canada Elections Act and the Referendum Act.

? Refer to Chapter 2 — Qualifications, duties and responsibilities of Investigators, for more information on the distinction between
the powers of “peace officers” and those of Investigators.

? See section 2 of the Criminal Code for the interpretation of the definition of "peace officer".
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very serious criminal offence had been committed, "which meant that being the subject of a police
investigation has a direct repercussion on the reputation of the person concerned".

Instead of using Investigators to investigate breaches of the Acts, complaints that require the
expertise and powers of a “peace officer” may be referred to the RCMP. The Commissioner's
decision concerning respective investigative apé)roaches depends largely on the results of the
preliminary assessment of the alleged infractions, the allegations raised, the report on the standards
and factcgrs considered under the investigation policy7 and the assessment report of investigation
findings.

5. ROLE OF SENIOR COUNSEL TO THE COMMISSIONER

Where the Commissioner refers an investigation to the RCMP, Senior Counsel to the Commissioner
is responsible for liaising with the Officer in Charge, within Criminal Operations, Economic Crime
Directorate. The Chief Investigator provides assistance in the monitoring of the status of
investigative files referred to the RCMP.

6. ROLE OF THE CHIEF INVESTIGATOR

The Chief Investigator acts as an agent of the Commissioner in the management of investigative
resources retained by the Commissioner. Under the general supervision of Senior Counsel to the
Commissioner, the Chief Investigator is responsible for the planning, organisation, execution, co-
ordination and monitoring of the investigative process within the Commissioner's Office.

7. WORK ASSIGNMENT INSTRUCTIONS

Where the Commissioner is satisfied that an alleged offence warrants an investigation, the Chief
Investigator is responsible for the preparation of the work assignment letter containing the necessary
information and instructions described hereunder. The main elements of a work assignment letter are
as follows:

* See page 507, Democratic Rights and Electoral Reform. Volume 10 of the Research Studies. Royal Commission of the Electoral
Reform and Party Financing, Ottawa 1991.

> Support for the need of a more discretionary investigative approach is documented. See page 488. Reforming Electoral
Democracy. Volume 1. Final Report. Royal Commission on Electoral Reform and Party Financing. Ottawa 1991.

6 Refer to Chapter 3 — Preliminary assessment of alleged infractions, for more information on this activity.
7 Refer to section 6 of Chapter 4 — Investigation policy, for more information on this matter.

¥ Refer to Chapter 14 — Assessment of investigation findings, for more information on this activity.
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a) the name and address of the Investigator selected for the assignment and the
respective responsibilities of any other participant, when applicable;

b) all relevant documentation including a photocopy of the letter from the complainant,
audit files’ referred by Election Financing Directorate, the physical evidence and record
provided by the complainant;

C) a summary of the results of the preliminary assessment of the complaint10 and the
assessment of any investigation ﬁndingsll including the relevant investigation reports,
together with the necessary election documents'* and any other record related to the alleged
offence;

d) confirmation of the Commissioner's approval to investigate the specific alleged
offence, including the investigation focus, scope, phase and extent of the investigation
authorized, and copies of all relevant documentation and directives published by Elections
Canada to assist in understanding the law;

e) the name of all individuals involved, including any Election Officers,” whether
involved as a potential witness, * potential source of information or suspect;15

f) the steps, goals and objectives of the investigation, the specific evidence and
information, which is required from the interview, and any other avenues of investigation to
support entering into a compliance agreement, to apply for an injunction or to prove beyond
any reasonable doubt the commission of an offence and by whom;

g) whether any official caution'® must be read to any individual prior to accepting any
information from that person and requesting access to records held by any individual; 1

? Refer to Chapter 6 — Election financing, for more information about this matter.

10 Supra, footnote 6.

1 Supra, footnote 8.

12 See section 2 of the Canada Elections Act for the definition of "election documents".

13 See subsection 22(1) of the Canada Elections Act for the definition of "election officers".
"4 Refer to Chapter 7 — Official cautions, for the definition of "witness".

15 Refer to Chapter 7 — Official cautions, for more information on the definition of "suspect" and the protection of the rights of
individuals.

16 Supra, footnote 15.

"7 Refer to Chapter 8 — Access to records, books and documents, for more information on the procedures to follow.
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h) whether any information may be disclosed to anyone or exchanged'® with local
RCMP officers and other law enforcement personnel during the course of the investigation;

1) the priority of the investigation, the expected time frame for completion of the
investigation and whether any interim reporting of developments is necessary.

8. WORK ASSIGNMENT REVIEW BY INVESTIGATORS

Upon receipt of the work assignment instructions, Investigators must review the material and take all
the necessary time to study the instructions received. They are also expected to acquire an
understanding of all relevant sections of the Statutes, which are germane to the assignment. This
includes reviewing and studying the obligations, role and responsibilities of the individual concerned
whether it is a candidate,"” an official agent,” an Election Officer’' or any other person involved in
the electoral process. If any legal interpretation is required, they should consult with Senior Counsel
to the Commissioner or the Commissioner.

Prior to beginning the investigation, Investigators are expected to use their initiative, investigative
experience and professional skills in a thorough methodological preparation of their work. This
includes reviewing the applicable legal requirements and developing the necessary understanding of
applicable policies and procedures contained in this manual. They are also responsible for planning
and organizing their work so as to ensure optimal efficiency, efficacy and economy. Should any
assistance or clarification be required at any time, Investigators should contact by phone or fax the
Chief Investigator, Senior Counsel to the Commissioner or the Commissioner.

9. MONITORING AND SUPERVISING AN INVESTIGATION
With the assistance of assistants, as may be required, the Chief Investigator monitors, on an on call
basis, the work of Investigators; in particular, the Chief Investigator is responsible for the
following:22

a) setting and reviewing investigation priorities;

b) providing leadership, guidance and co-ordinating the work flow;

'® Refer to Chapter 21 — Relations with law enforcement agencies, for more information on this matter.
' See sections 82 to 88 of the Canada Elections Act.

20 See sections 436 to 438 of the Canada Elections Act.

2! See subsection 22(1) of the Canada Elections Act for the definition of "Election Officer".

2 Refer to Chapter 1 — The statutory framework, for more information on the role of the Chief Investigator.
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C) ensuring timely investigation reporting and compliance with operational policies and
procedures;

d) reviewing and assessing ongoing developments and progress of investigations;

e) providing timely oral and written advice and recommendations to Senior Counsel to

the Commissioner and the Commissioner on the status of investigations, operational
expenditures23 and matters requiring their attention.

10. CONDUCT OF INVESTIGATION

Investigators are responsible for conducting and completing investigations within the policy
framework, seeking assistance or guidance where necessary, reporting ﬁndings24 and concerns in a
timely fashion to the Office of the Commissioner.

3 Refer to Chapter 25 — Professional fees and disbursements, for more information on this activity.

* Refer to Chapter 12 — Investigation report format, for the essential requirements.
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1. INTRODUCTION

This chapter provides general information, direction and guidance to Investigators on
their role and responsibilities in handling election financing non-compliance files relating
to the provisions of the Canada Elections Act and the Referendum Act. This chapter
addresses the respective roles and responsibilities of various Elections Canada staff
members in the assessment of factors that will assist the Commissioner in choosing the
appropriate course of action.

2. POLICY

It is the Commissioner’s responsibility to ensure that the provisions of the Acts are
complied with and enforced'; this includes conducting investigations for alleged
offences, entering into compliance agreements, seeking injunctions and initiating
prosecutions. Where the Election Financing Directorate identifies in its audit process files
containing potential offences under the Acts,” the Senior Director, Election Financing and
Corporate Services, immediately refers the matters to the Commissioner of Canada
Elections.

3. ELECTION FINANCING

3.1 The administration of the finance provisions of the Acts

The Senior Director, Election Financing and Corporate Services, is responsible for the
internal financial affairs of the organization and financial matters regarding individuals
and entities involved in the conduct of elections and referenda. Senior Director also
ensures that the appropriate administrative requirements, policies, systems, procedures
and practices are in place to properly record, verify, audit and report information’
concerning compliance with the financial provisions of the Acts, by political parties,”

! See section 509 of the Canada Elections Act.
% For the purposes of this manual, “Acts” include the Canada Elections Act and the Referendum Act.

3 The Audits of Candidates’ Returns by Elections Canada, Lindquist, Avey, Macdonald, Baskerville Inc., April 25,
1994.

* “Political party” is not defined in the Canada Elections Act, but “registered party” is defined in section 2 as
follows: “means a political party that is entered in the registry of parties referred to in section 374 as a registered

party.”
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third palrties,5 candidates6, referendum committees’, electoral district associations®,
leadership contestants’ and nomination contestants'’. The administration of the finance
provisions of the Acts includes providing information regarding receipts for contributions
to candidates, registered parties, provincial divisions of registered parties or registered
associations, for the purposes of the Income Tax Act.

To ensure that all stakeholders, including candidates, official agents, auditors and
registered political parties and their local associations understand their duties and
responsibilities, Elections Canada publishes handbooks designed to help those involved
in electoral campaigns to comply with the provisions of the Act.'' Seminars are also
offered by the Election Financing Directorate and a 1-800 support line is available to
answer any questions.

3.2 The audit process

The Election Financing Directorate discharges its responsibilities under the Canada
Elections Act and the Financial Administration Act'? (FAA) through an audit process.
These audit activities include such matters as payments and reimbursements from the
Consolidated Revenue Fund and information concerning receipts for contributions to
candidates, registered parties, provincial divisions of registered parties and registered
associations for the purposes of the Income Tax Act.

5 “Third party” is defined in section 349 of the Canada Elections Act as follows: “means a person or a group, other
than a candidate, registered party or electoral district association of a registered party.” The provisions of the Act
requiring third parties to register and to report on their election advertising, as well as the spending limits, were ruled
unconstitutional by the Alberta Court of Appeal in Harper v. A.G. (Canada) (2002) 223 D.L.R. (4™) 275 (Alta C.A.).
On September 4, 2003, the Supreme Court of Canada granted leave to appeal the decision of the Alberta Court of
Appeal.

8 «“Candidate” is defined in section 2 of the Canada Elections Act as follows: “means a person whose nomination as
a candidate at an election has been confirmed under subsection 71(1) and who, or whose official agent, has not
complied with sections 451 to 463 and 471 to 475 in respect of that election.”

7 “Referendum committee” is defined in section 2 of the Referendum Act as follows: “means any person who, or
group that, intends to incur referendum expenses over five thousand dollars”.

8 «“Electoral district association” is defined in section 2 of the Canada Elections Act as follows: “means an
association of members of a political party in an electoral district”.

? “Leadership contestant” is defined at section 2 of the Canada Elections Act as follows: “ means a person who has
been registered in the registry of leadership contestants referred to in section 435.07 and who, or whose financial agent,
has not yet complied with sections 435.3 to 435.47 in respect of that leadership contest”.

19 “Nomination contestant” is defined at section 2 of the Canada Elections Act as follows: “means a person named
as a nomination contestant in a nomination contest report filed in accordance with paragraph 478.02(1)(c) who, or
whose financial agent, has not yet complied with section 478.23 to 478.42 in respect of that nomination contest”.

' Handbooks targeting groups of stakeholders, including: candidates, political parties, official agents, auditors,
nomination and leadership contestants and registered electoral district associations.

12 Financial Administration Act, R. S. 1985, Chap. F-11.
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The electoral and financial performance of a candidate or of a party and compliance with
reporting requirements under the Canada Elections Act determine eligibility for certain
disbursements from, or obligation to make a payment to the Consolidated Revenue Fund.
For example, the Chief Electoral Officer may reimburse candidates for their deposits
providing each candidate’s official agent has submitted the candidate’s return, the
auditor’s report, documents evidencing expenses set out in the return, the requisite
declarations and the unused official income tax receipts.'?

3.3 Election financing audit activities
To ensure the information provided complies with the statutory requirements of the Acts
and the F/AA, the audit process consists of the review and analysis of financial returns and
reports including but not limited to the following:
a) third parties’ election advertising reports;'*
b) candidates’ electoral campaign expenses and financial returns, bank
statements, deposit slips, cancelled cheques, auditors’ reports and

declarations; 15

c) registered parties’ or referendum committees’ statements of expenses,
. . . . 1
financial transactions, auditors’ reports and declarations; 6

d) registered associations’ returns on financial transactions'’;
e) leadership contestants’ financial returns on the leadership campaign'®; and,

f) nomination contestants’ return on the nomination campaign'”.

13 See section 478 of the Canada Elections Act.

4 See section 359 of the Canada Elections Act. Supra, footnote 5.

15 See sections 451 and 453 of the Canada Elections Act

16 See sections 424 and 426 of the Canada Elections Act and section ____ of the Referendum Act.

17 See section 403.35 of the Canada Elections Act, as adopted in Bill C-24 in June 2003, which came into force on
January 1, 2004.

18 See section 435.3 of the Canada Elections Act, as adopted in Bill C-24 in June 2003, which came into force on
January 1, 2004.

1% See section 478.23 of the Canada Elections Act, as adopted in Bill C-24 in June 2003, which came into force on
January 1, 2004.
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3.4

Compliance with statutory requirements

The audit program verifies that activities, such as those listed below as examples, meet
the statutory requirements of the Acts:

a)

2

h)

the Chief Electoral Officer’s issuance of a certificate® for the reimbursement
of election expenses and personal expenses of a candidate;

the Receiver General’s subsidy of candidates’ audit fees;'
the reimbursement of candidates’ nomination deposits;**
candidates, third parties and political parties respecting spending limits;

the assessment of the candidates’ surplus of electoral funds and the disposal of
the surplus;**

the official agents’ compliance with banking provisions;*
the requirements to submit auditors reports;*®

the Chief Electoral Officer’s approval of late claims or payments by registered
parties or registered agents;>’

20 See section 464 of the Canada Elections Act.

21 See section 467 of the Canada Elections Act.

22 See section 468 of the Canada Elections Act.

2 See sections 440 to 443 of the Canada Elections Act. In the case of spending limits for third parties, at the time of
writing, the Alberta Court of Appeal had struck down the Canada Elections Act’s provisions as being unconstitutional
in Harper v. A.G. (Canada), supra, footnote 5; on September 4, 2003, the Supreme Court of Canada granted leave to
appeal the decision of the Alberta Court of Appeal.

2% See sections 472 to 474 of the Canada Elections Act. On June 27, 2003, the Supreme Court of Canada struck
down the differential treatment provided to registered and non-registered political parties with respect to disposal of the
surplus of electoral funds. The government is expected to introduce legislation within the next year to correct the
unconstitutionality of these provisions, as defined by the Supreme Court in Figueroa v. Canada (4.G.), (2003) 227
D.L.R. (4™ 1 (SCC).

25 See section 437 of the Canada Elections Act.

26 See section 424 of the Canada Elections Act.

27 See section 419 of the Canada Elections Act.
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3.5  File transfer to Commissioner’s Office

Where a file is transferred from the Election Financing Directorate to the
Commissioner’s Office, it includes all available detail of the alleged offence and the time
of the commission of the offence.”® This transfer will also include all available
documents, any legal interpretations from the Legal Services Directorate and the result of
administrative measures taken pursuant to the Acts, including oral and written external
communications with other persons by Election Financing Directorate auditors.

3.6 Forensic audit

Where the Commissioner requires a forensic audit to be performed, Senior Counsel to the
Commissioner provides the Senior Director, Election Financing and Corporate Services
with the scope of the audit and timeframes within which the audit is to be completed. In
turn, the Senior Director, Election Financing and Corporate Services, assigns appropriate
resources such as an Election Financing Auditor, who could be an employee or a
consultant, or a forensic auditor to work with the Investigator responsible for the
investigation.

3.7  Powers of the CEO

The Chief Electoral Officer (CEO) may approve minor corrections to a financial return,
where such corrections do not materially affect the substance of a return.”” The CEO may
also authorise late claims or payments,” the correction of certain documents, or the
extension of the timeframe for filing such documents.”’ These files are referred to the
Commissioner at the expiration of the period within which the application for correction,
late payment or extension was made.’>

28 See section 514 of the Canada Elections Act.

% See sections 432 (registered parties) and 457 (candidates) of the Canada Elections Act. Amendments adopted in
Bill C-24 provide for the same discretion for the CEO with respect to registered associations (new s. 403.4); leadership
contestants (new s. 435.37) and nomination contestants (new s. 478.32).

30 See section 447 of the Canada Elections Act. Amendments adopted in Bill C-24 provide for the same discretion
for the CEO with respect to registered associations (new s. 403.31); leadership contestants (new s. 435.26) and
nomination contestants (new s. 478.19).

31 See section 458 of the Canada Elections Act. Amendments adopted in Bill C-24 provide for the same discretion
for the CEO with respect to registered associations (new s. 403.41), leadership contestants (new s. 435.38) and
nomination contestants (new s. 478.33).

32 See subsection 497(4) of the Canada Elections Act. Note: Section 497(4) was replaced in Bill C-24 and provides
as follows: “ No proceedings may be commenced with respect to a failure to provide a return or other document to the
Chief Electoral Officer before the expiration of the period within which an application may be made under this Act for
an extension of the period within which that return or document is to be provided.”
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4. PROCEDURAL SAFEGUARDS

A clear distinction must be made between an audit, which is administrative in nature, and
an investigation.” An investigation may lead to the laying of an information before the
Courts and the Courts have ruled that individuals are entitled to the appropriate common
law and protection under the Canadian Charter of Rights and Freedoms available to
someone suspected of a criminal offence.*

As a necessary part of the audit process, Election Financing Directorate auditors have
extensive communication, at times, with candidates, official agents and auditors. Actions
taken during an audit do not necessarily suggest an offence under the Acts has taken
place. Some actions are administrative in nature and do not require, for example, the
administration of an official caution,” a measure aimed at formally advising suspects of
their rights against self incrimination. Nevertheless, the administrative audit can, at some
point, become similar to an investigation. At that point, the audit can become an
investigation, where an adversarial relationship arises. The recent decision of the
Supreme Court in Jarvis provides a useful discussion on when such a context exists, and
when an individual should be considered to be under investigation and thereby protected
by constitutional rights.*®

When enforcing the Acts, however, the Commissioner must respect all safeguards
available to an individual under the law, including the rights protected under the
Canadian Charter of Rights and Freedoms. It is imperative that Election Financing
Directorate auditors and Investigators working with them during an inquiry for the
Commissioner, clearly state to a suspect that they are carrying out an investigation.
Similarly, it may become imperative for the Investigator to administer an official caution
to suspects and advise them that there are reasons to believe that they may have
committed one or more offences under the Acts.

It is also important to note that Election Financing Directorate auditors may be
considered persons in authority when providing assistance to Investigators or carrying
out investigatory procedures. In such circumstances, the prosecution may have to
demonstrate that any information or evidence given to them, as persons in authority, was
given voluntarily and not under duress.

33 See the decision of the Supreme Court of Canada in Jarvis v. R. [2002] SCC 73, for discussion on what separates
an administrative audit from an investigation, i.e., the existence of an adversarial relationship.

3* Hunter v. Southam (1984), 14 C.C.C. (3d) 97 (S.C.C.).

35 Refer to Chapter 7 — Official cautions, and Chapter 8 — Access to records, books and documents, for more
information on the necessary requirements.

36 Supra, footnote 33.
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4.1  Production of documents

The production of financial returns and reports®” serves to maintain the integrity and
transparency of the electoral process. To ensure compliance, the Acts require the
production of supporting financial documents, which confirm the content of the returns
and reports verified by the Election Financing Directorate. These documents include
auditors’ statements, bank statements, deposit slips and cancelled cheques.

Where, during the course of an investigation by the Commissioner’s Office, additional
financial information in the suspect’s possession is required, other than what must be
disclosed under the Acts, the suspect will be administered the official cautions®® to ensure
the admissibility of such information turned over voluntarily by the suspect. If the
requested documents are not forthcoming, it will be necessary to proceed via a search
warrant.” The Investigator assigned to the case will act as the informant.

5. PRELIMINARY ASSESSMENT OF FINDINGS

The Commissioner’s Senior Counsel or the Chief Investigator when directed by Senior
Counsel, will conduct a preliminary assessment™ of the audit file to determine:

a) whether reasonable grounds exist to suspect that an offence has been committed
under the Acts and by whom;

b) whether the facts can be verified or corroborated by financial records or by oral or
written communications;

¢) whether additional financial documents should be inspected*' or whether further
inquiries are required;

d) whether, after completion of an audit, a signed statement™ is likely to be required
from individuals such as Election Financing Directorate auditors; and

37 For example, see sections 359, 424 and 451 of the Canada Elections Act. Section 359 was declared to be
unconstitutional by the Alberta Court of Appeal in Harper on December 16, 2002, supra, footnote 5. On September 4,
2003, the Supreme Court of Canada granted leave to appeal the decision of the Alberta Court of Appeal. Bill C-24
added obligations for registered associations (new s. 403.35), leadership contestants (new s. 435.3) and nomination
contestants (new s. 478.23) to submit financial returns.

38 See Chapter 7 — Official cautions.

¥ See Chapter 8 — Access to records, books and documents.

0 See Chapter 3 — Preliminary assessment of alleged infractions, for further information on the criteria.
I See Chapter 10 — Inspection, review and analysis of documents, for more information on this matter.

2 Refer to Chapter 11 — Interview techniques, for more information on the specific requirements.
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e) whether a concurrent investigation and an administrative action should be carried
out.

6. ASSESSMENT REPORT

The assessment report should clearly document the findings. Where appropriate, it should
be supported by comments that will assist the Commissioner in determining the
appropriate course of action.
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L INTRODUCTION

This chapter provides specific direction and general guidance to Investigators in the conduct of
investigation proceedings with emphasis on their duty to act fairly and to protect the rights
guaranteed under the Canadian Charter of Rights and Freedoms (hereunder, the Charterl).

1.1 Charter considerations
Recent decisions of the Supreme Court of Canada’ require the police to caution, inform and facilitate
a detainee's Charter protected right. These decisions extend the principle that demands fairness in
the investigation stage and the unwillingness of the Court to sanction the gathering of evidence by
investigators if individuals are unaware of their legal options.
The principle against self-incrimination is recognised under subsection 24(2) of the Charter.
Paragraph 11(d) of the Charter guarantees that a person charged with an offence will be presumed
innocent until proven guilty, according to law, in a fair and public hearing by an independent and
impartial tribunal.
Evidence obtained in a manner that infringes or denies any rights or freedoms guaranteed by the
Charter may be dismissed by the Court.

2. INDIVIDUAL RIGHTS

Investigators will ensure that the following rights under the Charter are preserved in investigation
proceedings for offences under the Acts;?

a) the right to remain silent;

b) the right to be informed of the right to retain and instruct counsel without delay;

c) the right to be protected from unreasonable search and seizure;

d) the right to be protected from the compulsory production of self-incriminating

documentation without considered prior authorisation;

" Enacted by the Canada Act, 1982 (U.K.), c. 11, Schedule B. The Charter is Part 1 of the Constitution Act.

2 R.v. Brydges (1990), 74 C.R. (3d) 129, 53 C.C.C. (3d) 330 (S.C.C.). R. v. Prosper (1994), 33 C.R. (4) 85, 92 C.C.C. (3d) 353
(S.C.C.), reversing (1992), 75 C.C.C. (3d) 1, 38 M.V.R. (2d) 268 (N.S. C.A.). R. v. Bartle (1994), 92 C.C.C. (3d) 289 (S.C.C.),
reversing (1993), 22 C.R. (4%) 1, 81 C.C.C. (3d) 353 (Ont. C.A.). R. v. Feeney (1997), 2 S.C.R. 117.

? For the purpose of this manual, “Acts” include the Canada Elections Act and the Referendum Act.



2 Chapter 7

e) the right to a reasonable time to decide whether to waive any right after having been
informed of their existence.

To enable suspects to make an informed and appropriate decision on whether or not to waive their
Charter protected rights, Investigators must also provide sufficient information about the specific
offence under which a person may be charged. For example, Investigators should offer the suspect
the opportunity to read the offence section and answer questions of clarification. The acceptance or
refusal to read the offence section should be recorded. Investigators will ensure that the following
rights are preserved in investigation proceedings under the Acfs:

— the right to know the nature of possible proceedings;

— the right to be informed of the extent of the powers or the limits of the powers of a
person in authority.4

Where access to records, books and accounts is needed from a suspect, Investigators should also
refer to Chapter 8 and proceed in accordance with the policies and procedures set out in that chapter.
3. DEFINITIONS

3.1 Suspect
An individual is a "suspect" if a Investigator has reasonable grounds to believe that the individual is,
or has been, a party to an offence under the Acts.

3.2 Witness

In general, a "witness" is one who, being present, sees or perceives a thing or event; one who is
. . 5
called to testify in court.

An individual may also be considered a witness when Investigators have reasons to believe that the
individual may have knowledge of facts, opinion, belief, information or evidence related to the
investigation of an offence under the Acts, committed by another individual and in which he or she is
not a suspect, whether material or not and whether admissible or not.

4 Refer to Chapter 2, for the definition of a person in authority.

5 Definition from the Black's Law Dictionary, Sixth Edition, 1990, West Publishing Co.
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3.3 Standard of belief

The appropriate "standard of belief" is similar to the standard of proof that must be satisfied to obtain
a search warrant under section 487 of the Criminal Code’ The standard requires more than
suspicion or intuition; it requires ascertaining whether there exists an objective basis to believe the
allegations or information about an individual's conduct and responsibility in the commission of the
alleged offence. The likelihood of the Commissioner of Canada Elections (the Commissioner)
consenting to a prosecution against the individual, or the likelihood of the individual being charged,
are not relevant factors.

4. POLICY

It is the policy of the Commissioner that official cautions should be read to a person if a statement’
or documentary evidence may be used against that person in a court proceeding. The approved
caution card® sets out:

a) a person's rights described in section 2 of this chapter;
b) the fact that Investigators do not have the powers to arrest or detain anyone;
C) the fact that suspects must be given the opportunity to ask questions.

Investigators must also ensure that the individuals clearly understand their rights when they
knowingly waive their rights (for example, the right to retain and instruct counselg) before accepting
information, evidence and documentary records that will meet the court standards'’ concerning the
admissibility of self-incriminating evidence. The required standards to be demonstrated to the court
are that a self-incriminating statement was given willingly and voluntarily and that the statement was
made by a mentally competent person. This does not mean that Investigators cannot use legitimate
and legal means of persuasion to encourage a suspect to make a statement.

6 Refer to Appendix 5, at Chapter 8 — Access to records, books and documents, for more information concerning the standards of
belief in the information to obtain a search warrant.

" Refer to Chapter 11 — Interview techniques, for more information on the recording of witness statement.
¥ Refer to the official caution card issued by the Commissioner.

® Charter protected rights under paragraph 10(b).

1% Refer to subsection 24(2) of the Canadian Charter of Rights and Freedoms.



4 Chapter 7

Although Investigators can'' question anyone in order to obtain information with respect to an
alleged offence, they have no power to compel a person to answer questions or to produce
documentary records. Once a suspect has waived the right to counsel, or exercised that right, and
agreed to talk to a Investigator, the latter may ask questions after the appropriate official cautions
have been read.

In criminal cases, where a person is detained, the standard for a waiver of one's Charter rights is
high. Waiver must be clear and unequivocal and made with full knowledge of the detainee's right
under paragraph 10(b) of the Charter.

The Acts do not authorise Investigators to compel individuals to produce documents'? for inspection,

audit or examination," unless through a court order such as a search warrant or a subpoena duces
14 . . . . .

tecum.” Inspection of documents without a warrant, which are required during the course of a

lawful investigation, can only proceed after suspects have received and understood the mandatory

official cautions and waived their rights.

5. SPECIAL CONSIDERATIONS

According to section 9 of the Charter, "everyone has the right not to be arbitrarily detained or
imprisoned".

The courts have ruled that a person may be detained not only through physical restraint, but that
detention also includes a psychological element. The necessary element of compulsion or coercion
to constitute detention may arise from criminal liability for refusal to comply with a detention or
direction, or from a reasonable belief that one does not have a choice whether or not to comply.

Investigators must be mindful of the context of the interview, the way the interview is being held,
and the formality of the proceedings. The setting, the tone of the voice used, and so on, may all
reasonably convey to the suspect the impression that he is being detained, regardless of the fact that
the Investigators do not have the authority to do so. For example, an interview in the private vehicle
of the investigator should always be avoided.

! Refer to Chapter 2 — Qualifications, duties and responsibilities of Investigators, for more information on the authority and powers
of Investigators to conduct interviews.

12 Refer to Chapter 8 — Access to records, books and documents, for more information on the procedures to follow.

13 Refer to Chapter 10 — Inspection, review and analysis of documents, for more information on the procedures to follow to ensure
the preservation and admissibility of documentary evidence.

1 Supra, footnote 6.
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It is also important to understand that official cautions are not required if the statement or
documentary records will be used as evidence against another person. The decision not to provide
the official caution to a suspect, in order to obtain documentary records or to elicit from him
information or evidence, which could be used against other suspects, may only be taken by the
Commissioner.

When in doubt as to whether to provide the official cautions, Senior Counsel to the Commissioner or
the Chief Investigator should be consulted prior to contacting the individual concerned or continuing
the interview.

Subject to the provisions of the next paragraph, Investigators have the discretion not to provide any
official caution when discussing purely non-substantive matters with a witness, such as other
allegations of offences in which the individual is not directly involved, even if the suspect is closely
related or associated with the individual interviewed.

This discretion is subject to two qualifications. First, during an interview, Investigators must be able
to assess quickly when a witness becomes a suspect. They should not deliberately delay their
assessment of the situation with respect to a particular individual, in order to obtain self-
incriminating evidence from the individual. Second, as soon as they determine that a witness should
be considered a suspect, Investigators should immediately interrupt the questioning and read the
approved caution card.

Investigators may accept documents and ask questions after the appropriate cautions were read, but
individuals, whether or not they have waived their rights, are under no obligation to produce
documents and to answer any questions related to the information contained in the documents.

Investigators may question anyone, including a suspect, concerning their knowledge of the existence
and the location of specific documents, which are required for the purpose of the investigation.
Should the individual refuse to produce the documents (after receiving the official caution in the
case of a suspect), the answers may assist in establishing the grounds of belief'® required in the
information to obtain a search and seizure warrant. However, Investigators should clearly explain to
a suspect that the request for the production of documents would only be made after issuing the
mandatory official caution to ensure the protection of his rights.

' See section 512 of the Canada Elections Act which requires the prior written consent of the Commissioner for the prosecution of
an offence and, as well, Chapter 4 — Investigation policy, for more information on the "Threshold Test and Standards" impacting on
the decision to initiate, continue or terminate an investigation.

16 Supra, footnote 6.
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6. IMPROPER ACTIVITIES

Investigators may not induce individuals to provide any information, evidence or documentary
records by threats, promises or other inducements, even if the appropriate caution has been given,
and if the official caution is understood or not."” For example, Investigators should not suggest that
the impugned conduct might be justified on the basis that anyone can make a mistake, or that many
people engage in that type of conduct as a matter of course, or that it would be better for the
individual to talk about it now than to force the Commissioner to prove it later.

Investigators may not suggest that immunity or other favourable treatment might be offered in return
for information or evidence without first obtaining advice from the Chief Investigator, who shall
seek direction from Senior Counsel to the Commissioner and the Commissioner. If an individual
appears to be under the misconception18 that there is any advantage to be gained by providing
information or evidence, or that there is anything to be lost by failing to provide information or
evidence, Investigators should immediately correct this misconception and report the matter to the
Chief Investigator.

7. PROCEDURES FOR ISSUING OFFICIAL CAUTIONS
Where an official caution is to be given to an individual being investigated, the following s‘[eps19
should be taken in the preparation of the questionnaire and execution of the interview.”’

7.1 Identification and purpose of proceeding
Investigators must first provide Proof of their identity by showing the numbered identification card
issued by the Commissioner.”” It is also recommended to offer a business card from the

Commissioner's Office bearing the Investigator's name and telephone number.

Investigators should explain the election enforcement program, the role of the Commissioner and
outline the objectives of the work assignment tasks undertaken on behalf of the Commissioner.

' Horvath v. R., [1979] 2 S.C.R. 376, at 387-88, 44 C.C.C. (2d) 385, 7 C.R. (3d) 97, 93 D.L.R. (3d) 1, [1979] 3 W.W.R. 1, 25 N.R.
537.

'8 Refer to Chapter 15 — Compliance agreements — Section 5, on the procedure to follow when dealing with a suspect that is
under the belief that he may not be liable to prosecution by cooperating with an investigator.

" See Appendix 1 at the end of this chapter, Official caution and statement Form 1, for the interview of a suspect.
20 Refer to Chapter 11 — Interview techniques, for more information on the factors to consider in the preparation of interviews.

2 Supra, footnote 4.
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Prior to proceeding further, Investigators should allow the suspect an opportunity to ask questions
and clarifications.

7.2 Possibility of criminal proceedings

Afterwards, when the Investigators are satisfied the suspect knows with whom he is dealing and
understands the general purpose of the proceeding, the suspect must be warned of the possibility of
criminal proceedings by stating the following official caution:

You are considered a suspect and you (may be/will be) charged with
(describe the offence(s) and state applicable section(s) of the Act
concerned).

Investigators should offer the suspect an opportunity to read the section of the Act describing the

offence; this will ensure that the suspect makes an informed decision on whether or not to exercise

his right to counsel. Whether the suspect accepts or declines to read the offence section, the
. : 2

response should be recorded accordingly in the statement report.

Then, the suspect should be asked:

Do you understand that the activities described in the provisions

quoted are prohibited and constitute offence(s) under the Act

concerned?
Investigators must record any answer and the information provided in reply to concerns or questions
raised by the suspect.

7.3 Limits on powers of a person in authority

Afterwards, when the Investigators are satisfied that the suspect understands the nature of the
suspected offences under investigation, the suspect will be informed of the limitations of the

Investigators' powers by stating the following official caution:

I have no authority to either arrest or detain you. Do you wish to say
anything?

Investigators must record any given answer and the information provided in reply to concerns or
questions raised by the suspect.

2 Supra, footnote 19, for more information on the essential reporting requirements of interviews.
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7.4 Right to silence

Afterwards, when the Investigators are satisfied that the suspect understands that there is no reason
to fear the threat of arrest or detention, the suspect must be informed of the right to silence by stating
the following official caution:

You have the right to remain silent. You are not obliged to say
anything unless you wish to do so, but whatever you say may be used
as evidence in a court proceeding. Do you understand this?

Investigators must ascertain whether the suspect understood this right and, in case of doubt, they
should continue explaining until satisfied that the suspect does understand before proceeding any
further.

The approved wording of the Right to Silence caution incorporates a second warning to ensure that
individuals understand that, even if they have previously spoken to a person in au‘[hority,23 the right
to silence continues and they are not obliged to say anything on this occasion. Although a second
warning is, strictly speaking, only required when an individual has already spoken to a person in
authority, it is included in the standard formulation as a matter of prudence in case a Investigator is
unaware of previous statements made by an individual to another person in authority.

The Investigators should not continue the proceeding unless certain that the suspect understands and
has knowingly waived the right to remain silent.

Investigators must record the given answers.

7.5 Right to be protected from unreasonable search and seizure
Where access to documents from a suspect is required, before proceeding further, Investigators
should follow the procedures24 contained in sections 6.3 to 7 of Chapter 8 — Access to records, books
and documents. This will ensure that the person was provided an opportunity to make an informed
decision on whether or not to produce self-incriminating documentary evidence.

7.6 Right to retain and instruct counsel without delay

Investigators must inform the suspect of the right to retain and to instruct counsel without delay, by

3 Supra, footnote 4.

# See Appendix 2, at the end of Chapter 8 — Official caution and statement Form 2, for interview of suspect where access to
records, books and documents is also required.
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stating the following official caution:

You have the right to retain and instruct counsel without delay. This
means that you may call your lawyer or you may get advice in the
meantime from the Province Duty Counsel Service if available. You
may also have the right to apply for legal assistance without charge
through the Provincial Legal Aid Plan. Do you understand this?

Details such as telephone numbers and address should be provided and also information about the
availability of the Province Duty Counsel Service and Legal Aid in the jurisdiction in question. This
information should be obtained from the local law enforcement agency. Investigators should provide
a copy of the list of available Province Duty Counsel Service and Legal Aid lawyers and they should
make it clear that the right to consult does not depend on the individual's ability to pay or never
assume that the individual would not be eligible for Legal Aid.

If it appears that the individual does not understand, the Investigators should continue explaining
until satisfied that the individual does understand.

Investigators must record the given answers.
Then, the Investigators must state the following official caution:
Do you wish to consult a lawyer?

If there is any indication that the individual wishes to consult a lawyer or explore the availability of
Legal Aid, the Investigators must indicate that the individual is free to consult or seek Legal Aid and
terminate the proceeding to allow the individual to do so. Investigators must provide the individual
with a reasonable opportunity to exercise the right to retain and instruct counsel without delay, and
write the relevant details in the statement report.

If a suspect asks a Investigator about contacting a personal lawyer instead of a Legal Aid lawyer, the
Investigator should state the individual is entitled to do so. Investigators must, however, refrain
from expressing any opinion as to whether or not it would be appropriate for the individual to do so
or to refer the individual to a specific law office or lawyer.

If the suspect wishes to consult a lawyer, the Investigator cannot continue questioning until the
suspect has had a reasonable opportunity to consult a lawyer. If the individual has knowingly waived
that right, the waiver must be clear and unequivocal. Investigators should ensure that prior to
waiving a right, individuals understand the scope and the consequences of waiving their rights.

Investigators must record any given answers.
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7.7 Reasonable time to decide
Then, Investigators must state to the individual the following:

Would you like me to leave and return after you have given the
matter some thought?

Where a suspect does not unequivocally waive each specific right, the Investigators should ensure
that the suspect has a reasonable opportunity to think before making any decision. What constitutes
a reasonable opportunity may depend on factors such as the urgency of obtaining information from
the individual, the seriousness of the alleged offence, the existence of any statutory time limitations
for prosecution25 and the efforts of the individuals to consult counsel.

Generally, Investigators should give a suspect as long as they wish before proceeding further. To
avoid any delays in the start-up of an interview, Investigators should determine with interviewees
whether counsel should be present at the time the interview is scheduled.

If the interview is taking place on the suspect's premises and Investigators are asked to leave, they
must do so immediately, exce?t if the Investigators are authorized to be in the suspect's premises
pursuant to a valid court order. 6

When the suspect indicates that he is ready to communicate his decision, Investigators must record
the answers on the statement report, including the time and the date. Where a suspect has
communicated his decision to waive any right, Investigators must ask the suspect to read the
statement report before signing. Should a suspect decline to read or to sign the statement report,
Investigators must record the information accordingly.

7.8 When to repeat official cautions
Investigators should give a secondary official caution whenever questioning is resumed after a

significant interruption.27 All interruptions should be recorded in the statement mport28 with the date
and time.

* See section 514 of the Canada Elections Act for more information concerning the time limitations for prosecution.
26 Supra, footnote 9.

7 See Appendix 3, at the end of this chapter, Secondary caution and statement Form 3, for interview of a suspect after an
interruption.

*® Supra, footnote 23, for the essential requirements of interview reports.
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The nature or focus of an investigation may change and an individual may become a suspect of a
different, more serious offence or other circumstances may arise that might cause an individual to
reconsider the advisability of consulting counsel; should this situation occur, the questioning must

not continue and the suspect must then be provided, without delay, an opportunity to consult
counsel.
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M Commissioner of Canada Elections

= = = Commissaire aux élections fédérales
Elections Canada

Appendix 1

Official caution and statement Form 1

FOR INTERVIEW OF A SUSPECT
WHERE ACCESS TO RECORDS, BOOKS AND DOCUMENTS
ISNOT REQUIRED

Advise persons to be interviewed that it is their right to be served in the official language of their choice (French or
English). Record the answer.

If you do not speak the language chosen, stop the interview and contact the Commissioner’s Office to make the
necessary arrangements to have another Investigator assigned to the interview.

PART 1 - IDENTIFICATION AND PURPOSE OF PROCEEDING

1. MY NAME IS , 1 AM A INVESTIGATOR WITH THE COMMISSIONER OF
CANADA ELECTIONS. THE COMMISSIONER IS RESPONSIBLE FOR ENSURING THAT THE
PROVISIONS OF THE CANADA ELECTIONS ACT ARE COMPLIED WITH AND ENFORCED. I AM
SHOWING YOU MY IDENTIFICATION CARD NUMBERED BEARING MY PHOTOGRAPH AND
MY SIGNATURE, CERTIFIED BY THE COMMISSIONER.

2. DO YOU HAVE ANY QUESTIONS ABOUT MY IDENTITY?
ANSWER
3. I NOW WISH TO EXPLAIN THE ELECTION ENFORCEMENT PROGRAM, THE ROLE OF THE

COMMISSIONER AND OUTLINE THE SPECIFIC OBJECTIVES OF THE WORK ASSIGNMENT
UNDERTAKEN ON BEHALF OF THE COMMISSIONER. (Note: Refer to the Protocol script for interviews,
Appendix 2)

PART 2 - INTERVIEW COVER SHEET

STATEMENT
OF
ADDRESS

TELEPHONE NO

DATE OF BIRTH PLACE OF BIRTH
PLACE OF INTERVIEW
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DATE OF INTERVIEW HOUR BEGAN

HOUR ENDED

Where the interview is interrupted, record the reason why

DATE OF INTERRUPTION TIME OF INTERRUPTION
SECONDARY CAUTION REQUIRED? NO YES FORM 3 SIGNED? NO YES
DATE WHEN INTERVIEW RESUMED TIME WHEN INTERVIEW RESUMED
NAME AND ADDRESS

OF ALL PERSONS PRESENT

PART 3 - POSSIBILITY OF CRIMINAL PROCEEDINGS

4. YOU ARE CONSIDERED A SUSPECT AND MAY BE CHARGED WITH

(describe the offence(s) and state the applicable section of the Act concerned)
5. I AM GIVING YOU A PHOTOCOPY OF SECTION(S) OF THE ACT DESCRIBING
THIS OFFENCE AND THE PENALTIES PROVIDED BY LAW. DO YOU WISH TO READ THESE
PROVISIONS?

ANSWER

6. DO YOU UNDERSTAND THAT THE ACTIVITIES DESCRIBED IN THE PROVISIONS QUOTED
ARE PROHIBITED AND CONSTITUTE AN OFFENCE(S) UNDER THE ACT CONCERNED?

ANSWER

PART 4 - LIMITS OF POWER OF PERSON IN AUTHORITY

7. I HAVE NO AUTHORITY TO EITHER ARREST OR DETAIN YOU. DO YOU WISH TO SAY
ANYTHING?

ANSWER

PART S - RIGHT TO SILENCE

8. YOU HAVE THE RIGHT TO REMAIN SILENT. YOU ARE NOT OBLIGED TO SAY ANYTHING
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UNLESS YOU WISH TO DO SO, BUT WHATEVER YOU SAY MAY BE USED AS EVIDENCE IN A COURT
PROCEEDING. DO YOU UNDERSTAND THIS?

ANSWER
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PART 6 - RIGHT TO RETAIN AND INSTRUCT COUNSEL WITHOUT DELAY

9. YOU HAVE THE RIGHT TO RETAIN AND INSTRUCT COUNSEL WITHOUT DELAY. THIS
MEANS THAT YOU MAY CALL YOUR LAWYER OR YOU MAY GET ADVICE IN THE MEANTIME
FROM THE PROVINCE DUTY COUNSEL IF AVAILABLE. YOU MAY ALSO HAVE THE RIGHT TO
APPLY FOR LEGAL ASSISTANCE WITHOUT CHARGE THROUGH THE PROVINCIAL LEGAL AID
PLAN. DO YOU UNDERSTAND THIS?

ANSWER

10. DO YOU WISH TO CALL A LAWYER?

11. I AM GIVING YOU A TELEPHONE NUMBER, , SO THAT YOU MAY CONTACT
THE PROVINCE DUTY COUNSEL DURING OFFICE HOURS AND TELEPHONE NUMBER
AFTER HOURS. DO YOU WISH TO CALL THE PROVINCE DUTY COUNSEL?

ANSWER

12. I AM GIVING YOU A TELEPHONE NUMBER, , SO THAT YOU MAY
CONTACT THE PROVINCIAL LEGAL AID PLAN DURING OFFICE HOURS AND TELEPHONE NUMBER
AFTER HOURS. DO YOU WISH TO CALL THE PROVINCIAL LEGAL AID OFFICE?

ANSWER

PART 7 - REASONABLE TIME TO DECIDE

13. WOULD YOU LIKE TO THINK ABOUT IT FOR A FEW MINUTES?

ANSWER
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IF YES IF NO

WAIVER OF RIGHTS
ONLY IF VOLUNTERED, NOTE THE TO SPEAK TO A LAWYER
FOLLOWING DETAILS:

I UNDERSTAND THAT I HAVE THE RIGHT TO
CONSULT WITH A COUNSEL WITHOUT DELAY
PRIOR TO GIVING ANY STATEMENT. I
UNDERSTAND THAT I HAVE THE RIGHT TO
PERSON(S) CONSULTED: HAVE COUNSEL PRESENT WHEN I MAKE A
STATEMENT. I ALSO UNDERSTAND THAT I
HAVE BEEN GIVEN A REASONABLE
OPPORTUNITY TO CONTACT A LAWYER AND I
UNDERSTAND THAT YOU MUST HOLD OFF
TIME CONSULTED: THE INTERVIEW PROCEEDING UNTIL I HAVE
HAD THAT REASONABLE OPPORTUNITY. I DO
NOT WISH TO CONSULT WITH COUNSEL (4
LAWYER).

SIGNATURE

WITNESSED BY

14. I ALSO WISH TO ADVISE IF YOU CHOOSE TO MAKE A STATEMENT, THAT YOU MAY STOP
AT ANY TIME YOU WISH AND EXERCISE ANY OF YOUR RIGHTS. DO YOU UNDERSTAND?

ANSWER

15. DATE AND TIME STATEMENT COMMENCED.

THIS STATEMENT IS MADE OF MY OWN FREE WILL AND IS AS FOLLOWS:

Note: Use the space below or any other suitable numbered sheets of paper which should then be attached to
this Official caution and statement Form 1.

At the end of the statement, record the following, immediately below the last paragraph.

I hereby acknowledge that I have read or have had read to me my statement and agree with its content.

signature witnessed by

other persons present
Time statement concluded

If you wish, you will be provided with a copy of your declaration. Copy provided: NO YES
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M Commissioner of Canada Elections

= = = Commissaire aux élections fédérales
Elections Canada

Appendix 2

Protocol Script for Interviews

Advise persons to be interviewed of their right to be served in the official language of their choice (French or
English). Record the answer.

If you do not speak the language chosen, stop the interview and contact the Commissioner’s Office to make the
necessary arrangements to have another Investigator assigned to the interview.

I wish to thank you for taking the time to meet with me and I appreciate the inconvenience this may have caused.
As stated on my identification card, I am a Investigator for the Commissioner of Canada Elections. The
Commissioner is responsible, under sections 509 to 513 of the Canada Elections Act, to ensure that the provisions
of the Act are complied with and enforced. I bring to your attention a photocopy of these sections and invite you
read them and initial the pages. Do you have any questions?

An apparent non-compliance with the Canada Elections Act has come to the attention of the Commissioner,
particularly with section(s):

(Describe the section(s) as stated in the work assignment)

In keeping with the standard practice of the Office of the Commissioner of Canada Elections, and in accordance
with the law, the Commissioner must take the necessary steps to determine whether or not the facts disclose a
compliance and enforcement issue under the Canada Elections Act. Do you understand this?

I have been instructed by the Commissioner to conduct this interview and I have reasons to believe that you may be
able to shed light on some points. Do you understand the purpose of my visit?

I am seeking your cooperation. I also wish to provide you with this opportunity to tell us what you know about these
matters. Do you have any questions?

There are specific points that need to be discussed. I propose to begin with the points on which we have insufficient
information to determine whether or not the matter should be further pursued. It is my responsibility to ensure that
your rights are properly protected. The interview will last about hours. May I continue?

If you wish, you will be provided with a copy of your declaration. Copy provided: NO YES
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Appendix 3

Secondary caution and statement Form 3

FOR INTERVIEW OF A SUSPECT
AFTER AN INTERRUPTION

1. I WISH TO GIVE YOU THE FOLLOWING CAUTION. I AM SHOWING YOU THE OFFICIAL
CAUTION AND STATEMENT FORM NUMBER WHICH YOU PREVIOUSLY SIGNED IN THE
PRESENCE OF WHO IS A INVESTIGATOR FOR THE COMMISSIONER OF
CANADA ELECTIONS. THIS DOCUMENT WAS DRAFTED ON THE DAY OF THE MONTH

20 , AT IN THE CITY OF . DO YOU WISH TO READ THIS DOCUMENT
AND TO REVIEW YOUR RIGHTS ?

ANSWER

2. YOU MUST CLEARLY UNDERSTAND THAT ANYTHING SAID TO YOU PREVIOUSLY AS
RECORDED IN THE DOCUMENT DESCRIBED ABOVE SHOULD NOT INFLUENCE YOU OR MAKE YOU
FEEL COMPELLED TO SAY ANYTHING AT THIS TIME. YOU ARE NOT OBLIGED TO SAY ANYTHING
FURTHER, BUT WHATEVER YOU SAY MAY BE USED AS EVIDENCE IN A COURT PROCEEDING.

3. DO YOU UNDERSTAND WHAT I HAVE JUST SAID TO YOU?

ANSWER

signature

witnessed by

Date Time

If you wish, you will be provided with a copy of your declaration. Copy provided: NO YES
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ACCESS TO RECORDS, BOOKS AND DOCUMENTS
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1 INTRODUCTION

This chapter provides specific direction and general guidance to Investigators, with emphasis on
their duty to act fairly and protect the rights guaranteed by the Canadian Charter of Rights and
Freedoms (hereunder, the Charter'), in the conduct of investigation proceedings requiring access to
personal information data banks and handling of documents.

Except where it is otherwise stipulated in this chapter, the provisions and directives laid out in
Chapter 6, Official cautions, also apply. Investigators should read both chapters in conjunction.

2. POLICY

First, access to personal information data banks shall only be obtained through lawful means in
accordance with the respective provisions governing the disclosure of such information. Second,
official cautions shall be read to a person if a statement or documentary evidence may be used
against that person in a court proceeding.

3. PROTECTION OF THE PRIVACY OF INDIVIDUALS AND ACCESS TO PERSONAL
INFORMATION DATA BANKS

The federal government and most provinces have in place legislation protecting the privacy of
individuals. As a general rule, personal information can only be released to a third party, such as the
Commissioner of Canada Elections, under the following conditions:’

a) with the personal consent of the individual to whom the information relates;
b) for a reason consistent for the purpose for which the information was collected;
c) to an investigative body specified in the regulations, on the written request of the

body, for the purpose of enforcing any law of Canada or of a province or for carrying
out a lawful investigation;~ or

d) to any government institution for the purpose of locating an individual in order to
collect a debt from that individual or make a payment owing to that individual by
Her Majesty in right of Canada.

! Enacted by the Canada Act, 1982 (U.K.), c. 11, Schedule B. The Charter is Part 1 of the Constitution Act.
? Refer to section 8 of the Privacy Act, R.S. 1985, c. P-21, at Appendix 9 at the end of this chapter.

3 At the time of writing, the Office of the Commissioner of Canada Elections has not been designated an investigative body
under the Privacy Act.
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For a full list of reasons allowing the release of personal information to a third party, see subsection
8(2) of the Privacy Act.

4. RIGHT TO BE SECURE FROM UNREASONABLE SEARCH AND SEIZURE

Investigators may be instructed to request access to federal, provincial or municipal personal
information data banks and to obtain documentary information or evidence from individuals.’
During the course of an investigation, they may also need to access and verify additional
documentation and to question individuals about the information contained therein or related to the
documentation. Alternatively, individuals may also want to check information and review
documents in their possession before producing the documentation or answering a question during
an interview.

The Acts’ do not authorise Investigators to compel individuals to produce documents for inspection,6
audit or examination, other than through a court order such as a search warrant or a subpoena duces
tecum.’
5. DEFINITIONS

5.1 Suspect
An individual is a "suspect" if a Investigator has reasonable grounds to believe an individual is, or
has been, a party to an offence under the Acts.

5.2 Witness

In general, a "witness" is one who, being present, sees or perceives a thing; one who is called to
Tn . 8
testify in court.

* Refer to Chapter 5 — Direction and control of investigation, for more information on work assignment and the scope and
objectives of investigations approved by the Commissioner.

> For the purpose of this manual, “4cts” include the Canada Elections Act and the Referendum Act.

6 Refer to Chapter 10 — Inspection, review and analysis of documents, for more information on the procedures for the preservation
and admissibility of documentary evidence in court proceedings.

" Refer to Appendix 5, at the end of this chapter, for more information on the procedures for obtaining a search and seizure warrant.
A subpoena duces tecum requires production of books, papers and other things.

8 Definition from the Black's Law Dictionary, Sixth Edition, 1990, West Publishing Co.
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An individual may also be considered a "witness" when Investigators have reasons to believe that
this individual may have knowledge of facts, opinions, beliefs, information or evidence related to the
investigation of an offence under the Acts, committed by another individual and in which he is not a
"suspect", whether material or not and whether admissible or not.

5.3 Personal information
“Personal Information” means information about an identifiable individual that is recorded in any
form, as defined in section 3 of the Privacy Act.

5.4  Election documents
“Election documents” are defined under section 2 of the Act and includes all the papers, which must
be transmitted to the Chief Electoral Officer by the returning officer’ after an election.

5.5 Other documents

“Other documents” mean the various statements, books and records relating to an election campaign
and which may be required for the investigation of an alleged infraction. This includes:

a) deposit slips, cancelled cheques and bank statements'’ evidencing campaign
expenses;' |
b) details of bills and vouchers related to the E)ayment of campaign expenses;12
C) list of contributions of goods and services; :
d) statements and documentation supporting personal expenses of candidates;'*
15 . .16 : ;
e) loan agreements and repayment schedules, ~ unpaid claims = and judge's order for

the payment of unpaid claims;

? Refer to Appendix 1, at the end of this chapter, for a list of election documents which can be accessed for the purpose of an
investigation.

1% See subsections 437(1), 435.21 and 478.12, as well as 451(1), 435.3(3) and 478.23(3) of the Canada Elections Act.
'! See sections 406 and 407 of the Canada Elections Act.

12 See subsections 451(1), 435.3(3) and 478.23(3) of the Canada Elections Act.

1 See paragraphs 451(2)(f) and (g), 435.3(2)(e) and (f) and 478.23(2)(e), (e.1) and (f) of the Canada Elections Act.

¥ See paragraphs 451(2)(a) and (c) and section 456 of the Canada Elections Act.

'3 See subsections 45 1(3), 435.2(d.1) and 478.23(5) of the Canada Elections Act.

1% See paragraph 451(2)(e), sections 447 and 448, paragraph 435.3(2)(c), sections 435.26 and 435.27, as well as paragraph
478.23(2)(c), sections 478.19 and 478.2 of the Canada Elections Act.
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f) records of contributions and official income tax receipts'’ issued and recorded in the
candidate’s re‘curn;18

g) documents to su]zogjort a judicial recount;'

h) auditor’s report,” declaration of the candidate, leadership or nomination contestant

and the official or financial agen‘c.21

6. PROCEDURES FOR ACCESS TO DOCUMENTATION

Where access to documentation from an individual is required, Investigators must first determine,
prior to the interview, whether the individual should be considered a suspect or a witness. Then they
proceed during the phase of interview pre:paration22 and the conduct of the proceeding, in
accordance with the applicable policy and procedures as follows:

a) where an individual is considered a suspect, Investigators will follow the procedures
described below in sections 6.2 to 8 of this chapter, in addition to the applicable
provisions concerning the other official cautions which must be read to a suspect, as
described in section 7 of Chapter 7;

b) where an individual is considered a witness, Investigators will follow the procedures
laid out below in sections 9 to 11 of this chapter, without providing any official
caution.

If the required personal information cannot be collected directly from an individual, then access to a
personal information data bank may be necessary.

Access to personal information data banks may be required to determine the identity of a person, the
age, citizenship status, the place of ordinary residence or temporary residence. Access may also be
required to ascertain other facts germane to an investigation and to collect available elements of
evidence required for a successful prosecution. For example, depending on the circumstances of the
case, this may include personal information data banks held by Canada Post, Citizenship and
Immigration Canada, the Provincial Motor Vehicle Registration Office, the Municipal Property
Taxation Services, law enforcement agencies and financial institutions.

'7 See subsection 43 8(3) of the Canada Elections Act.

' Refer to the section 2 of the Canada Elections Act for the definition of "commercial value of goods and services provided or
donated", and section 451 of the Canada Elections Act for more detailed information on the records required to be filed and
transmitted with the return.

1 See subsection 304(2) of the Canada Elections Act.

? See paragraph 451(1)(b) and section 453, paragraph 435.3(1)() and section 435.33, as well as paragraph 478.23(1)(b) and
section 478.28 of the Canada Elections Act.

2 See paragraphs 451(1)(d) and (e), 435.3(1)(c) and (d) and 478.23(1)(c) and (d) of the Canada Elections Act.

22 Refer to Chapter 11 — Interview techniques, for more information on the factors to consider during the preparation of interviews.
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6.1 Procedures to access personal information data banks

Where access is sought from federal, provincial, municipal or private personal information data
banks, it is incumbent upon Investigators to proceed as follows:

a) state the reasons for the access;

b) explain the authority to investigate;
c) identify the specific information, and;
d) disclose what use will be made of it.

This will provide their interlocutor with the information necessary to determine if access to personal
information in their personal information data banks can be granted.

6.2  In case of refusal

Should a Investigator be refused access to personal information as a result of privacy legislation, the
matter should be brought to the attention of the Chief Investigator and Senior Counsel to the
Commissioner. It may be possible to negotiate a Memorandum of Understanding with the institution
to release certain personal information™ deemed to have been collected for a consistent use.

The Commissioner may consider requesting the assistance of the RCMP or a police force having
jurisdiction in the investiga‘[ion24 or for that organisation to participate in a joint investigation with
Investigators.”> However, amendments to the Canada Elections Act that were adopted in 2003
potentially decrease the number of instances where assistance will be required. These amendments
include Investigators as “public officers” for the purposes of seeking a search and seizure warrant
from a court under section 487 of the Criminal Code.”®

6.3  Procedures to access documentation from a suspect

Where access to documentation from a suspect is required, Investigators should proceed as
follows:*’

> See paragraph 8(2)f) of the Privacy Act at Appendix 9 at the end of this chapter.

* Where the R.C.M.P. seeks information otherwise protected by the Privacy Act in the course of an investigation on behalf of
the Commissioner, the request for that information will specify that it is for an investigation being conducted on behalf of the
Commissioner and the R.C.M.P. will disclose that information to the Commissioner to the extent provided for by the Privacy Act
or any arrangement or agreement thereunder.

% For more information on investigative approaches refer to Chapter 5 — Direction and control of investigation.

2% Paragraph 511(2) of the Canada Elections Act, adopted by Parliament in Bill C-24, coming into force on January 1, 2004.
7 See Appendix 2 at the end of this chapter, Official caution and statement Form 2.
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After completing the procedures laid out in sections 7.1 to 7.4 of Chapter 7, the
suspect must be warned of the right to be secure from unreasonable search and
seizure by stating the following official caution:

You are under no obligation to produce documents (describe each
one with sufficient details to be retrievable) and you are free to
provide me access to these documents if you so wish. Do you have
any question?

Investigators must ascertain whether the suspect understood this right and, in case of
doubt, they should continue explaining until satisfied that the suspect does
understand before proceeding any further.

Investigators must record in the statement report any answers provided by the
suspect and any additional information or explanation offered to the suspect.

Then, Investigators must continue the proceeding as described in sections 7.5 to 7.7
of Chapter 7 and issue the other three official cautions.

6.4  In case of refusal

It is the suspect's prerogative to refuse to produce or remit documents. In such cases, Investigators
must advise the suspect that they accept the decision and record the matter accordingly in the
statement report. They should also advise the suspect that the matter will be reported to the
Commissioner who may consider requesting a court order” to obtain access to these documents.*

7. PROCEDURES FOR RECEIPT OF DOCUMENTS FROM A SUSPECT

Before handling documents, Investigators should take the time to explain briefly to the suspect that
these documents may serve as evidence in a trial and that they must adhere to necessary procedures
for the handling of documents.”! Investigators should then proceed as follows:

% Canadian Charter of Rights and Freedoms (Constitution Act, 1982, s. 8).
» Supra, footnote 7, for more information on the specific requirements to obtain a search and seizure warrant.

0 If the suspect is an official agent, Investigators may remind the person that records and books of accounts for all amounts
contributed and expenditures made must, under the Income Tax Act, be retained for two full years after the calendar year so that these
amounts can be verified.

3! For more information on this matter, refer to Chapter 9 — Collection, use and preservation of evidence.
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b)

d)

g)

8.

ask the individual to initial and date each document in the lower right hand corner to
ensure proper identification and retrieval in any later assessment, inspection,
verification or court proceedings. For multi-page documents, which are clearly
numbered, the covering page only needs to be dated and initialled;

after the individual has completed the process described in a) above, the Investigators
must initial each numbered page;

in the event that the individual refuses to initial the documents, Investigators should
make note of it;32

in order to avoid confusion, a different recognisable symbol or reference should be
placed on each category of documents. For instance, documents provided by suspects
could be marked with their initials and a sequential numbering system (eg. JED 1,
JED 2, etc.);

should the suspect request a copy of the documents, Investigators should make the
necessary arrangements to photocopy the marked documents within a reasonable
time which is agreeable to the suspect;

the suspect should also be provided with a receipt containing the number and
description of each document and the date and time they were provided; the receipt
should be signed by the Investigator who collected the documents;

the suspect should also be advised that they will be returned, in any event, even if the
documents are required in court as evidence or exhibit.

PRELIMINARY VERIFICATION AND INSPECTION OF DOCUMENTS
PRODUCED BY A SUSPECT

Unless instructed otherwise by the Chief Investigator or Senior Counsel to the Commissioner, in
depth questioning of individuals should be deferred until a more thorough inspection of the content
of the documents has been completed by Senior Counsel to the Commissioner or the Chief

Investigator.

However, depending on the circumstances, the number and complexity of the documents and the
status of the investigation, Investigators may question the suspect on the spot about the information
contained in the documents and related to these documents.” They can accept and report any
unsolicited oral information or comments volunteered by the suspect in relation to the information

32 Refer to Chapter 11 — Interview techniques, for more information on the reporting requirements of interviews.

3 Supra, footnote 30, for more information on the preparation of written questions when documents are expected to be introduced
or produced during the course of an interview with individuals.
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contained in the documents. Investigators should advise the suspect that, after the inspection and
verification of the documents is completed, there may be a need for a second interview. Should a
second interview be required to discuss incriminating documents, the suspect should be advised of
the right to counsel and the right to remain silent.**

9. PROCEDURES TO ACCESS DOCUMENTATION FROM A WITNESS

Even though it is not necessary to provide the official caution to individuals who are not suspects,
Investigators cannot compel them to produce any documentation against their will, regardless if the
documentation requested from the individuals could only be used against someone else in a court
proceeding. Investigators must therefore use tact, skill and persuasion to obtain the co-operation of a
witness in producing documents required for the purpose of the investigation. Investigators should
proceed as follows:

— explain to the witness the alleged offences under investigation;
— state which specific documents are required, including their description, and provide
the necessary explanations as to the relevancy of the documents in the context of the

investigation;

— establish with the witness whether the documents exist and are available, the specific
location and address where the documents are stored or retained and by whom;

— ask the witness about assisting in the investigation and voluntarily producing the

documents requested or providing a written consent to access personal information held by a
government institution. Record the decision, date and time.

9.1  In case of refusal

In case of refusal to produce or remit documents, Investigators should advise the witness that:

a) there is no obligation to produce such documents but that any co-operation would be
appreciated;
b) the Commissioner may request access to the institution having control of the

personal bank of documents or consider requesting a court order to obtain access to
those required.35

 See Appendix 2 at the end of this chapter.

3 Supra, footnote 6.
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10. PROCEDURES FOR RECEIPT OF DOCUMENTS FROM A WITNESS

Investigators should follow the same procedures as those described in section 7 as noted above for
handling and processing documents, which may be used in any possible court proceedings.

11. PRELIMINARY VERIFICATION AND INSPECTION OF DOCUMENTS
PRODUCED BY A WITNESS

For the preliminary inspection of documents produced by a witness, Investigators should follow the
same procedures as those contained in section 8 above.

In addition, where Investigators, during the course of a preliminary assessment, have reasonable
grounds to believe that the witness, who provided the documentation, should be considered as a
suspect, then Investigators must stop questioning the witness and read the appropriate official
cautions applicable to a suspect. When suspects understand and if they agree to waive their rights,
Investigators can then continue to ask questions about the information contained in the documents as
laid out in section § above.

12. PREPARATION AND REVIEW OF THE INFORMATION FOR A SEARCH AND
SEIZE WARRANT

Should the Commissioner deem it necessary to make an application for a search and seize warrant
under the Criminal Code, Senior Counsel to the Commissioner instructs the agent retained by the
Commissioner for this purpose to prepare a draft of the information on Form 1 for review by Senior
Counsel to the Commissioner and the Chief Investigator. Investigators will serve as the informant,
swear the information under oath, and verify and ascertain that it is accurate.’

The information must contain a detailed description of the things to be searched for and seized, of
the offence for which a search is to be made and the complete address of the premises.37 The
Investigators must believe, with reasonable grounds, that the said things are in a specific place or
dwelling. It must also be stated whether alternate sources of information exist and whether they have
been exhausted. It is therefore imperative that Investigators review the complaint file and take
cognizance of all relevant facts on which the Commissioner's decision to seek a search warrant was
made.

%% See Search warrant information checklist in Appendix 5, at the end of this chapter.

37 For an investigation or an application for an order for a search warrant in relation to the use by a member of the House of
Commons of funds, goods and services or premises, refer to section 52.7 and ss. of the Parliament of Canada Act, R.S., c. P-1 (see
Appendix 8). Special rules may also apply to members of a Provincial Legislature or Assembly.
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The Investigator, as the informant, will be accompanied by the legal agent retained by the
Commissioner and must be prepared to answer questions from the "Justice" concerning the
investigation findings. The informant must sign the information under oath before a "Justice" and
state the profession as Investigator for the Commissioner of Canada Elections.
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Appendix 1

List of election documents which can be accessed
for the purpose of an investigation

“Election documents” means the following documents:

(a)
(b)
(©)
(d)
(e)
®

the writ with the return of the election endorsed on it;

the nomination papers filed by the candidates;

the reserve supply of undistributed blank ballot papers;

documents relating to the revision of the lists of electors;

the statements of the vote from which the validation of results was made; and

the other returns from the various polling stations enclosed in sealed envelopes, as required
by Part 12, and containing

(1) a packet of stubs and unused ballot papers,

(i1) packets of ballot papers cast for the various candidates,

(iii))  a packet of spoiled ballot papers,

(iv)  apacket of rejected ballot papers,

V) a packet containing the list of electors used at the polling station, the written
authorizations of candidates’ representatives and the used transfer certificates, if any,

and

(vi)  apacket containing the registration certificates.
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M Commissioner of Canada Elections

= = = Commissaire aux élections fédérales
Elections Canada

Appendix 2

Official caution and statement Form 2

FOR INTERVIEW OF A SUSPECT
WHERE ACCESS TO RECORDS, BOOKS AND DOCUMENTS

IS ALSO REQUIRED

Advise persons to be interviewed that it is their right to be served in the official language of their choice (French or
English). Record the answer.

If you do not speak the language chosen, stop the interview and contact the Commissioner’s Office to make the
necessary arrangements to have another Investigator assigned to the interview.

PART 1 - IDENTIFICATION AND PURPOSE OF PROCEEDING

1. MY NAME IS , 1 AM A INVESTIGATOR WITH THE COMMISSIONER OF
CANADA ELECTIONS. THE COMMISSIONER IS RESPONSIBLE FOR ENSURING THAT THE
PROVISIONS OF THE CANADA ELECTIONS ACT ARE COMPLIED WITH AND ENFORCED. I AM
SHOWING YOU MY IDENTIFICATION CARD NUMBERED BEARING MY PHOTOGRAPH AND
MY SIGNATURE, CERTIFIED BY THE COMMISSIONER.

2. DO YOU HAVE ANY QUESTIONS ABOUT MY IDENTITY?
ANSWER
3. I NOW WISH TO EXPLAIN THE ELECTION ENFORCEMENT PROGRAM, THE ROLE OF THE

COMMISSIONER AND OUTLINE THE SPECIFIC OBJECTIVES OF THE WORK ASSIGNMENT
UNDERTAKEN ON BEHALF OF THE COMMISSIONER. (Note: Refer to the Protocol script for interviews,
Appendix 3)

PART 2 - INTERVIEW COVER SHEET

STATEMENT
OF
ADDRESS
TELEPHONE NO
DATE OF BIRTH PLACE OF BIRTH
PLACE OF INTERVIEW

DATE OF INTERVIEW HOUR BEGAN
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HOUR ENDED
Where the interview is interrupted, record the reason why
DATE OF INTERRUPTION TIME OF INTERRUPTION
SECONDARY CAUTION REQUIRED? NO YES FORM 3 SIGNED? NO YES
DATE WHEN INTERVIEW RESUMED TIME WHEN INTERVIEW RESUMED

NAME AND ADDRESS
OF ALL PERSONS PRESENT

PART 3 - POSSIBILITY OF CRIMINAL PROCEEDINGS

4. YOU ARE CONSIDERED A SUSPECT AND MAY BE CHARGED WITH

(describe the offence(s) and state the applicable section of the Act concerned)
5. I AM GIVING YOU A PHOTOCOPY OF SECTION(S) OF THE ACT DESCRIBING
THIS OFFENCE AND THE PENALTIES PROVIDED BY LAW. DO YOU WISH TO READ THESE
PROVISIONS?

ANSWER

6. DO YOU UNDERSTAND THAT THE ACTIVITIES DESCRIBED IN THE PROVISIONS QUOTED
ARE PROHIBITED AND CONSTITUTE AN OFFENCE UNDER THE ACT CONCERNED?

ANSWER

PART 4 - LIMITS OF POWER OF PERSON IN AUTHORITY

7. I HAVE NO AUTHORITY TO EITHER ARREST OR DETAIN YOU. DO YOU WISH TO SAY
ANYTHING?

ANSWER

PART S - RIGHT TO SILENCE

8. YOU HAVE THE RIGHT TO REMAIN SILENT. YOU ARE NOT OBLIGED TO SAY ANYTHING
UNLESS YOU WISH TO DO SO, BUT WHATEVER YOU SAY MAY BE USED AS EVIDENCE IN A COURT
PROCEEDING. DO YOU UNDERSTAND THIS?
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ANSWER

15
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PART 6 — THE RIGHT TO BE SECURED FROM UNREASONABLE SEARCH AND SEIZURE
9. YOU ARE UNDER NO OBLIGATION TO PRODUCE THE FOLLOWING DOCUMENTS

ANSWER

(describe each one with sufficient detail to be retrievable)
AND YOU ARE FREE TO PROVIDE ME ACCESS TO THESE DOCUMENTS IF YOU SO WISH.

ANSWER

10. (IN CASE OF REFUSAL) 1 AM ADVISING YOU THAT THE MATTER WILL BE REPORTED
TO THE COMMISSIONER WHO MAY CONSIDER REQUESTING A COURT ORDER TO OBTAIN ACCESS
TO THESE DOCUMENTS. DO YOU UNDERSTAND THIS?

ANSWER

PART 7 - RIGHT TO RETAIN AND INSTRUCT COUNSEL WITHOUT DELAY

11. YOU HAVE THE RIGHT TO RETAIN AND INSTRUCT COUNSEL WITHOUT DELAY. THIS
MEANS THAT YOU MAY CALL YOUR LAWYER OR YOU MAY GET TEMPORARY ADVICE FROM THE
PROVINCE DUTY COUNSEL IF AVAILABLE. YOU MAY ALSO HAVE THE RIGHT TO APPLY FOR
LEGAL ASSISTANCE WITHOUT CHARGE THROUGH THE PROVINCIAL LEGAL AID PLAN. DO YOU
UNDERSTAND THIS?

ANSWER

12. DO YOU WISH TO CALL YOUR LAWYER?

ANSWER

13. I AM GIVING YOU A TELEPHONE NUMBER, , SO THAT YOU MAY CONTACT

THE PROVINCE DUTY COUNSEL DURING OFFICE HOURS AND TELEPHONE NUMBER
AFTER HOURS. DO YOU WISH TO CALL THE PROVINCE DUTY COUNSEL?

ANSWER

14. I AM GIVING YOU A TELEPHONE NUMBER, , SO THAT YOU MAY
CONTACT THE PROVINCIAL LEGAL AID PLAN DURING OFFICE HOURS AND TELEPHONE NUMBER
AFTER HOURS. DO YOU WISH TO CALL THE PROVINCIAL LEGAL AID OFFICE?

ANSWER
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PART 8§ - REASONABLE TIME TO DECIDE

15.

WOULD YOU LIKE TO THINK ABOUT IT FOR A FEW MINUTES?

ANSWER
IF YES IF NO
WAIVER OF RIGHTS
ONLY IF VOLUNTEERED, NOTE THE TO SPEAK TO A LAWYER

16.

FOLLOWING DETAILS:

PERSON(S) CONSULTED:

TIME CONSULTED:

I UNDERSTAND THAT I HAVE THE RIGHT TO
CONSULT WITH A COUNSEL WITHOUT DELAY
PRIOR TO GIVING ANY STATEMENT. 1
UNDERSTAND THAT I HAVE THE RIGHT TO
HAVE COUNSEL PRESENT WHEN I MAKE A
STATEMENT. I ALSO UNDERSTAND THAT 1
HAVE  BEEN GIVEN A  REASONABLE
OPPORTUNITY TO CONTACT A LAWYER AND 1
UNDERSTAND THAT YOU MUST HOLD OFF
THE INTERVIEW PROCEEDING UNTIL I HAVE
HAD THAT REASONABLE OPPORTUNITY. I DO
NOT WISH TO CONSULT WITH COUNSEL (4
LAWYER).

SIGNATURE

WITNESSED BY

I ALSO WISH TO ADVISE IF YOU CHOOSE TO MAKE A STATEMENT, THAT YOU MAY STOP
AT ANY TIME YOU WISH AND EXERCISE ANY OF YOUR RIGHTS. DO YOU UNDERSTAND?

ANSWER

17.

DATE AND TIME

STATEMENT COMMENCED.
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THIS STATEMENT IS MADE OF MY OWN FREE WILL AND IS AS FOLLOWS:

Note: Use any other suitable numbered sheets of paper which should then be attached to this Official caution
and statement Form 2.

At the end of the statement, record the following, immediately below the last paragraph.

I hereby acknowledge that I have read or have had read to me my statement and agree with its content.

signature witnessed by

other persons present

Time statement concluded

If you wish, you will be provided with a copy of your declaration. Copy provided: NO YES
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§K— Commissioner of Canada Elections

= = = Commissaire aux élections fédérales
Elections Canada

Appendix 3

Protocol Script for Interviews

Advise persons to be interviewed of their right to be served in the official language of their choice (French or
English). Record the answer.

If you do not speak the language chosen, stop the interview and contact the Commissioner’s Office to make the
necessary arrangements to have another Investigator assigned to the interview.

I wish to thank you for taking the time to meet with me and I appreciate the inconvenience this may have caused. As
stated on my identification card, I am a Investigator for the Commissioner of Canada Elections. The Commissioner
is responsible, under sections 509 to 513 of the Canada Elections Act, to ensure that the provisions of the Act are
complied with and enforced. I bring to your attention a photocopy of these sections and invite you read them and
initial the pages. Do you have any questions?

An apparent non-compliance with the Canada Elections Act has come to the attention of the Commissioner,
particularly with section(s):

(Describe the section(s) as stated in the work assignment)

In keeping with the standard practice of the Office of the Commissioner of Canada Elections, and in accordance
with the law, the Commissioner must take the necessary steps to determine whether or not the facts disclose a
compliance and enforcement issue under the Canada Elections Act. Do you understand this?

I have been instructed by the Commissioner to conduct this interview and I have reasons to believe that you may be
able to shed light on some points. Do you understand the purpose of my visit?

I am seeking your cooperation. I also wish to provide you with this opportunity to tell us what you know about these
matters. Do you have any questions?

There are specific points that need to be discussed. I propose to begin with the points on which we have insufficient
information to determine whether or not the matter should be further pursued. It is my responsibility to ensure that
your rights are properly protected. The interview will last about hours. May I continue?

If you wish, you will be provided with a copy of your declaration. Copy provided: NO YES
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Appendix 4
Form 1

INFORMATION TO OBTAIN A SEARCH WARRANT
(Section 487 of the Criminal Code)

Canada,

Provinceof ... ,

(territorial division).

This is the information of A.B., of ..., In the said (territorial division),

(occupation), hereinafter called the informant, taken before me.

The informant says that (describe things to be searched for and offence in respect of which
search is to be made), and that he believes on reasonable grounds that the said things, or some
part of them, are in the (dwelling-house, etc.) of C.D., of ..................ooo.il. , in the said
(territorial division). (Here add the grounds of belief, whatever they may be).

Wherefore the informant prays that a search warrant may be granted to search the said (dwelling-

house, etc.) for the said things.

A (Signature of Informant)
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APPENDIX 5

SEARCH WARRANT INFORMATION CHECKLIST

Search warrants and seizures under warrants

1. Preparing an “Information to Obtain a Search Warrant” (Form 1)

1.1

v

1.2

1.3

General

The purpose of an “Information to Obtain a Search Warrant” is to provide the
information necessary to satisfy a Justice of the Peace or a Judge (Justice) that there are
sufficient grounds to issue a warrant.

The Information will be scrutinized carefully by a Justice and will be rejected if it is
deficient. If the Justice misses an error in the information, a warrant issued on the basis of a
faulty Information may be challenged in court and ruled invalid. Evidence collected pursuant
to that warrant could become inadmissible in a prosecution.

The Investigator has a duty to provide all material information, including considerations
which might weigh against the issue of a warrant' and to swear under oath or solemn
affirmation the information contained in the search warrant and to carry out the execution of
the court order.

Form

The Information is required to be in a form (Form 1, see example at Appendix 4). Some
jurisdictions may have their own forms. This will be the responsibility of the ad hoc agent to
obtain the appropriate documents.

Content

The Information must contain the following information:

v

v

Identification of the Investigator (name, place of residence, and occupation, i.e.
Investigator appointed pursuant to section 509 of the Canada Elections Act).

If persons other than a Investigator are to be authorized by the warrant, their names and
occupations should be specified as well as the reason for their presence at the search (e.g.

" Purcell, R.F., Search Warrants: Sufficiency of the Grounds of Belief, pp. 15 and 16, RCMP Criminal Operations
Branch, January 15, 1998.
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Ms. Jane Smartz, computer analyst employed by the “ABC Computer Investigation
Firm” who will conduct searches of computer databases). For police officers, it is only
necessary to name the detachment or municipality (e.g. Members of RCMP....detachment
or, members of Calgary City Police, etc.).

v Place of application: The province or territory within which the application is being
made.

v" Territorial division: The judicial district within which the Justice from whom the
warrant is being requested has jurisdiction.

v The offence: Details of the violation or offence for which the items are being sought so
that the suspect is aware of the reasons for the search. The provision(s) of the Acts which
has/have been breached must be cited.

This part of the information should include:

a) a brief but complete description of the items sought. A degree of generality is acceptable, but
vague “basket clause” statements such as “all other documents™ are definitely not acceptable;
and,

b) the relationship between the items sought and the offence.

v' Statement of Belief: The Investigators must swear that they have reasonable grounds for
believing and do believe that certain articles are in a place, and state the grounds for the
belief.

Reasonable grounds for belief:

Outline the facts that give rise to the beliefs set out in the Information: who, what, when, where
and how. The grounds should be factual and specific and should include details about the source
of the information. Where the information is obtained from other persons, the Investigator must
expressly state that he or she believes such information and provide the reason why he/she
believes that person, i.e., previously reliable and corroborating evidence.

Note: If a confidential informant is used, the reliability record, if known, must be set
out. If there is none or it is not set out properly, then the information from that source
amounts to mere rumour and cannot of itself amount to reasonable grounds.

It is not sufficient for the informant to state the track record of the confidential source
to be “proven reliability or known reliability”. In the absence of details upon which the
Justice can come to his/her own conclusion on this reliability factor, it can only be
given weight as a mere rumour in the absence of further investigative information®.

: Supra, footnote 1, at p. 13.
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2.

2.1

Location: The exact address of the premises the Investigator wishes to search. Note any
outside buildings or other units at the address, i.e. motor vehicles, etc., must also be
specified. Only places named in the warrant can be searched.

Use of force: If the use of force is anticipated, including force to break into locked
buildings, this must be specifically stated with reasons for the need to use force. (A
police officer should definitely be requested under these circumstances.)

Date and time of search: The date and time of search must be included in the
Information. The Justice may alter the time parameters of the search unless good reason
can be provided for the time requested. Investigators must adhere rigidly to the date and
time limit set for the search.

Request for authorization: The Information should close with a request that a “Warrant
to Search” (Form 5, Appendix 6) be issued authorizing the Investigator (‘“the
undersigned”), any other properly designated Investigator and/or other named person(s)
to enter and search the location and to seize the items specified.

Executing a Search Warrant’

General

A search warrant is “executed” when a Investigator acts on it and conducts a search. The manner
in which the search was conducted may involve a challenge in court based on sections 8 and 24*
of the Charter, with regards to the admissibility of evidence, if it has been obtained in a manner
unauthorized in the warrant.

2.2

Planning

Determine what resources will be needed to perform the search:

AN NANRN

human resources required (designated on the warrant);

equipment, e.g. camera, log-books, containers, labels, envelopes, etc.;

best time to conduct the search (Search warrants usually have time parameters);
coordinate in advance who will be doing what and when,;

? The activities described reflect a major search. It is not known if Investigators will encounter such a situation
but the steps can be adapted to fit the circumstances.

* Section 8: Everyone has the right to be secure against reasonable search or seizure.
Subsection 24(1): Anyone whose rights or freedoms, as guaranteed by this Charter, have been infringed or denied may
apply to a court of competent jurisdiction to obtain such remedy as the court considers appropriate and just in the
circumstances.
Subsection 24(2): Where, in proceedings under subsection (1), a court concludes that evidence was obtained in a
manner that infringed or denied any rights or freedoms guaranteed by this Charter, the evidence shall be excluded if it
is established that, having regard to all the circumstances, the admission of it in the proceedings would bring the
administration of justice into disrepute.
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v

team to arrive on the scene together.

Commence search when owner or person in authority is present.

v

AN

23

Keep the original warrant in your possession at all times, and produce it for examination
by the owner of the property or person in authority;

Provide a photocopy to the owner or person in authority;

After introducing yourself and your reason for being there, set up a secure work site; i.e.
a table in an area that can be kept secure for the protection of exhibits;

Try to limit the number of people involved in the collection of exhibits. Consider having
the exhibit person collect any evidence brought to the person’s attention by other
designated persons;

If necessary, draw a floor plan and note sites where evidence is found;

Keep detailed notes on seizures;

Mark each seizure with date, time, initials of person who made the seizure and a unique
identifying number.

What to seize

A Investigator is allowed to seize things referred to in the warrant as being the object of the
search and seizure. In addition, section 489 of the Criminal Code allows for seizure of items not
specifically mentioned in the warrant if the Investigator has reasonable grounds to believe that:

a)
b)

©)
2.4

v
v
v

2.5

AN

the things have been obtained by the commission of an offence against the Acts;
the things have been used in the commission of an offence against the Acts; or
the things will afford evidence in respect of an offence against the Acts.

Seizure should take place where

A thing is required as evidence in court;
There is a need to prevent further offences against the Acts;
There is a need to prevent loss or destruction of evidence.

Seizure of documents

The search plan should indicate what type of documents would be relevant as evidence;
Original documents should be seized whenever possible. However, the owner or person
in authority may require original documents to carry out legitimate business practices.
Generally computer printout originals should be seized;

Obtain the permission of the owner or person in authority to use their copying facilities.
They are under no obligation to provide photocopying facilities. If obtaining copies is a
problem, rent a portable copier;

Documents, which might support a defence, should be copied even though they are not
strictly relevant as evidence of the offence.
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2.6

R 1i i 5

It is important to record all information concerning the seizure of documents in order to ensure
their value as evidence. The following procedure is recommended:

v

v

v

2.7

Each document should be sequentially numbered and initialed by the Investigator so that
he or she may later identify it in court;

One index should be used to list all documents seized. A copy of the index should be
supplied to the owner or person in authority;

Each document should be coded in the index with:

- A unique number;

- Information regarding the exact location and seizure;

- Information as to who might have handled it or who might have been in charge of
maintaining it at the site; and

- The date and time of seizure;

Where copies are seized, the original should be coded before the copy is made.

When 1l b and sei . luded

Following a seizure, a Investigator should, as soon as possible, inform the person who had
possession of the thing prior to the seizure that:

v
v

2.8

v
v
v

The Investigator believes that an offence under the Acts has occurred; and
Specifically what items have been seized.

~ataloguing of seized

Make a ledger that contains a record of all seized items held in a particular storage spot;
Index ledger with a unique number;
Add name and signature of the Investigator to the records.

5 . . . L
For more details, Investigators should refer to Chapter 9, section 4, Procedures to ensure continuity of
possession.
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3.

After a search and seizure, section 489.1 of the Criminal Code provides for certain statutory
requirements that must be followed by either a peace officer or a person other than a peace
officer, including an investigator, who has seized anything under a warrant. These requirements
are described in abbreviated terms below. Investigators should work closely with the assigned
Legal Agent to ensure local procedures are followed and/or that the statutory requirements have

After Search and Seizure

not changed as a result of a higher court decision.

3.1

Restitution of property or report by peace officer (s. 489.1 Criminal Code)

489.1 (1) Restitution of property or report by peace officer — Subject to this or any other Act of
Parliament, where a peace officer has seized anything under a warrant issued under this Act or
under section 487.11 or 489 or otherwise in the execution of duties under this or any other Act of
Parliament, the peace officer shall, as soon as is practicable,

(a) where the peace officer is satisfied,

(i) that there is no dispute as to who is lawfully entitled to possession of
the thing seized, and

(ii) that the continued detention of the thing seized is not required for the
purposes of any investigation or a preliminary inquiry, trial or other
proceeding,

return the thing seized, on being issued a receipt therefor, to the person lawfully entitled
to its possession and report to the justice who issued the warrant or some other justice
for the same territorial division or, if no warrant was issued, a justice having jurisdiction
in respect of the matter, that he has done so, or

(b) where the peace officer is not satisfied as described in subparagraphs (a)(i) and (ii),

(i) bring the thing seized before the justice referred to in paragraph (a), or
(i) report to the justice that he has seized the thing and is detaining it or
causing it to be detained

to be dealt with by the justice in accordance with subsection 490(1).

(2) Idem — Subject to this or any other Act of Parliament, where a person, other than a peace
officer, has seized anything under a warrant issued under this Act or under section 487.11 or 489
or otherwise in the execution of duties under this or any other Act of Parliament, that person
shall, as soon as is practicable,

(a) bring the thing seized before the justice who issued the warrant, or some other
Justice for the same territorial division or, if no warrant was issued, before a justice
having jurisdiction in respect of the matter, or

(b) report to the justice referred to in paragraph (a) that he has seized the thing and is
detaining it or causing it to be detained,

to be dealt with by the justice in accordance with subsection 490(1).
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3.2 Report to a Justice

Pursuant to subsection 489.1 (2) of the Criminal Code, after seizing items under a search
warrant, the Investigator named in the Information must fill out a “Report to a Justice” form
(Form 5.2, see Appendix 7) and return it to the Justice who issued the warrant, or another Justice
for the same jurisdiction as soon as possible. The report should list the things seized and where
they are being kept.

33 T o0 of thi red - Limitation of detenti od

The investigator who seized the items under a warrant is obliged to keep the items in a secure
storage place to ensure he or she only has access for continuity of evidence. Under subsection
490(2), there is a time limitation of 3 months. Should the documents be required for a longer
period a request must be made before a Justice having jurisdiction for an extension. (This would
be the responsibility of the ad hoc agent retained by the Commissioner working with the
Investigator who endorsed the warrant in the first instance.)

Subsection 490(1) describes the procedure to follow after an initial return or report has been
made under subsection 489(2) of the Criminal Code. It contains twenty subsections that are not
reproduced herein but refer to various scenarios that the Investigators should be aware of in the
event that they are the informants in an application for a search warrant. As always the agent
retained by the Commissioner would be responsible for ensuring the appropriate procedures are
followed.

3.4  Continuity of Evidence’

The evidence must always be accounted for to ensure that tampering cannot be used as a
defence.

4. Privilege

Investigators should be aware that while lawyers’ offices are subject to search and seizure, they
enjoy certain privileges with respect to documents for which a claim of solicitor-client privilege
has been made.

The procedures to obtain a search warrant to search a lawyer’s office and seize documents is
fully set out in section 488.1 of the Criminal Code which Investigators should refer to if such a
situation arises. It would be the responsibility of the ad hoc agent retained by the Commissioner
to ensure the proper procedures are followed.

6 Supra, footnote 3.
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Appendix 6
Form S
WARRANT TO SEARCH
(Section 487 of the Criminal Code)

Canada,

Provinceof ..................... ,

(territorial division).

To the peace officers in the said (territorial division) or to the (name public officers):

Whereas it appears on the oath of A.B., of ......................... that there are reasonable grounds

for believing that (describe things to be searched for an offence in respect of which search is to be

made) arein ................. at oo , hereinafter called the premises;

This is, therefore, to authorize and require you between the hours of (as the justice may direct) to
enter into the said premises and to search for the said things and to bring them before me or some

other justice.
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Appendix 7
Form 5.2
REPORT TO A JUSTICE
(Section 489.1 of the Criminal Code)
Canada,
Provinceof ..................... ,

(territorial division).

To the justice who issued a warrant to the undersigned pursuant to section 256, 487 or 487.1 of
the Criminal Code (or another justice for the same territorial division or, if no warrant was
issued, any justice having jurisdiction in respect of the matter).

I, (name of the peace officer or other person) have (state here whether you have acted under a
warrant issued pursuant to section 256, 487 or 487.1 of the Criminal Code or under section 489
of the Code or otherwise in the execution of duties under the Criminal Code or another Act of
Parliament to be specified)

1. searched the premises situated at ..................ccoeeinnn ; and

2. seized the following things and dealt with them as follows:

Property

Seized Disposition

(describe each thing seized) (state, in respect of each thing seized, whether
(a) it was returned to the person lawfully entitled to its
possession, in which case the receipt therefor shall be attached
hereto, or
(b) it is being detained to be dealt with according to law,

and the location and manner in which, or where applicable, the
person by whom it is being detained).

In the case of a warrant issued by telephone or other means of telecommunication, the statements
referred to in subsection 487.1(9) of the Criminal Code shall be specified in the report.

Signature of peace officer or other person
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Appendix 8
SECTIONS 50 TO 54 OF THE PARLIAMENT OF CANADA ACT

DIVISION D
BOARD OF INTERNAL ECONOMY

Establishment and Organization
Board established

50. (1) There shall be a Board of Internal Economy of the House of Commons, in this section and
sections 51 to 53 referred to as "the Board", over which the Speaker of the House of Commons
shall preside.

Composition of Board

(2) The Board shall consist of the Speaker, two members of the Queen's Privy Council for
Canada appointed from time to time by the Governor in Council, the Leader of the Opposition or
the nominee of the Leader of the Opposition and other members of the House of Commons who
may be appointed from time to time as follows:

(a) if there is only one party in opposition to the government that has a recognized membership of
twelve or more persons in the House of Commons, the caucus of that party may appoint two
members of the Board and the caucus of the government party may appoint one member of the
Board; and

(b) if there are two or more parties in opposition to the government each of which has a
recognized membership of twelve or more persons in the House of Commons,

(1) the caucus of each of those parties in opposition may appoint one member of the Board, and
(i1) the caucus of the government party may appoint that number of members of the Board that is
one less than the total number of members of the Board who may be appointed under
subparagraph (i).

(3) [Repealed, 1997, c. 32, s. 1]

Speaker to inform of appointments

(4) The Speaker shall inform the House of Commons of any appointment made to the Board, on
any of the first fifteen days on which the House is sitting after the appointment is made.
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Oath or affirmation

(5) Every member of the Board shall, as soon as practicable after becoming a member of the
Board, take before the Clerk of the House of Commons an oath or affirmation of fidelity and
secrecy in the form set out in Form 3 of the schedule.

Scope

(6) For greater certainty, the oath or affirmation referred to in subsection (5) only relates to
matters of security, employment and staff relations, tenders and investigations in relation to a
member of the House of Commons and nothing in subsection (5) shall be construed as preventing
the communication of any information relating to other matters to a party caucus.

Clerk is Secretary

51. The Clerk of the House of Commons is the Secretary to the Board.

R.S., 1985, c. P-1,s. 51; R.S., 1985, c. 42 (1st Supp.), s. 2; 1991, c. 20, s. 2.

Quorum

52. (1) Five members of the Board, of whom one shall be the Speaker, constitute a quorum.
Death, disability or absence of Speaker

(2) In the event of the death, disability or absence of the Speaker, five members of the Board, of
whom one shall be a member of the Queen's Privy Council for Canada appointed under
subsection 50(2), constitute a quorum. The members present shall designate a member from

among themselves to chair the meeting.

R.S., 1985, c. P-1,5. 52; R.S., 1985, c. 42 (1st Supp.), s. 2; 1991, c. 20, s. 2; 1997, c. 32, s.
2.

Emergencies

52.1 (1) Where the Speaker deems that there is an emergency, the Speaker may exercise any
power of the Board.

Report of decision

(2) The Speaker shall report to the Board any decision made under subsection (1) at the meeting
of the Board immediately following the decision.

1991, c. 20, s. 2.
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Functions of Board
Capacity

52.2 (1) In exercising the powers and carrying out the functions conferred upon it pursuant to this
Act, the Board has the capacity of a natural person and may

(a) enter into contracts, memoranda of understanding or other arrangements in the name of the
House of Commons or in the name of the Board; and

(b) do all such things as are necessary or incidental to the exercising of its powers or the carrying
out of its functions.

Immunity

(2) Where a member of the Board participates in the exercise of the powers or the carrying out of
the functions of the Board, the member shall not be held personally liable for the actions of the
Board.

1991, c. 20, s. 2.

Function of Board

52.3 The Board shall act on all financial and administrative matters respecting

(a) the House of Commons, its premises, its services and its staff; and

(b) the members of the House of Commons.

1991, c. 20, s. 2.

Estimate to be prepared

52.4 (1) Prior to each fiscal year the Board shall cause to be prepared an estimate of the sums
that will be required to be provided by Parliament for the payment of the charges and expenses of
the House of Commons and of the members thereof during the fiscal year.

Estimate to be included in government estimates and tabled

(2) The estimate referred to in subsection (1) shall be transmitted by the Speaker to the President

of the Treasury Board who shall lay it before the House of Commons with the estimates of the
government for the fiscal year.
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1991, c. 20, s. 2.
By-laws
By-laws
52.5 (1) The Board may make by-laws
(a) respecting the calling of meetings of the Board and the conduct of business at those meetings;

(b) governing the use by members of the House of Commons of funds, goods, services and
premises made available to them for the carrying out of their parliamentary functions;

(c) prescribing the terms and conditions of the management of, and accounting for, by members of
the House of Commons, of funds referred to in paragraph (b) and section 54; and

(d) respecting all such things as are necessary or incidental to the exercise of its powers and the
carrying out of its functions.

Speaker to table by-laws

(2) The Speaker shall table before the House of Commons the by-laws made under this section
on any of the first thirty days after the making thereof.

Speaker to make by-laws available

(3) When the House of Commons is not sitting, the Speaker shall cause the by-laws made under
this section to be deposited with the Clerk of that House and such by-laws shall thereupon be
deemed to have been tabled before the House of Commons.

By-laws not statutory instruments

(4) By-laws made under this section shall be deemed not to be statutory instruments for the
purposes of the Statutory Instruments Act.

1991, c. 20, s. 2.
Opinions
Exclusive authority
52.6 (1) The Board has the exclusive authority to determine whether any previous, current or

proposed use by a member of the House of Commons of any funds, goods, services or premises
made available to that member for the carrying out of parliamentary functions is or was proper,
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given the discharge of the parliamentary functions of members of the House of Commons,
including whether any such use is or was proper having regard to the intent and purpose of the
by-laws made under subsection 52.5(1).

Members may apply

(2) Any member of the House of Commons may apply to the Board for an opinion with respect
to any use by that member of funds, goods, services or premises referred to in subsection (1).

1991, c. 20, s. 2.

Opinion during investigation

52.7 (1) During any investigation by a peace officer in relation to the use by a member of the
House of Commons of funds, goods, services or premises referred to in subsection 52.6(1), the
peace officer may apply to the Board for, or the Board may, on its own initiative, provide the
peace officer with, an opinion concerning the propriety of such use.

Opinion to be considered

(2) Where an opinion is provided to a peace officer pursuant to subsection (1) and where an

application for a process is made to a judge, the judge shall be provided with the opinion and shall

consider it in determining whether to issue the process.

Definition of "process"

(3) For the purposes of this section, "process" means

(a) an authorization to intercept a private communication under section 185,
(b) an order for a special warrant under section 462.32,

(c) an order for a search warrant under section 487,

(d) a restraint order under section 462.33,

(e) the laying of an information under section 504 or 505,

(f) a summons or an arrest warrant under section 507, or

(g) the confirmation of an appearance notice, promise to appear or recognizance under section
508

of the Criminal Code.
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Issuance of process by judge

(4) The issuance of a process referred to in paragraphs (3)(c), (e), (f) and (g) that is based on the
use by a member of the House of Commons of any funds, goods, services or premises made
available to that member for the carrying out of parliamentary functions shall be authorized by a
judge of a provincial court within the meaning of section 2 of the Criminal Code.

1991, c. 20, s. 2.

General opinions

52.8 In addition to issuing opinions under section 52.6, the Board may issue general opinions
regarding the proper use of funds, goods, services and premises within the intent and purpose of
the by-laws made under subsection 52.5(1).

1991, c. 20, s. 2.

Comments may be included

52.9 (1) The Board may include in its opinions any comments that the Board considers relevant.

Publication of opinions

(2) Subject to subsection (3), the Board may publish, in whole or in part, its opinions for the
guidance of members of the House of Commons.

Privacy and notification

(3) Subject to subsection (4), the Board shall take the necessary measures to assure the privacy

of any member of the House of Commons who applies for an opinion and shall notify the member
of its opinion.

Making opinions available

(4) For the purposes of subsection 52.7(1), the Board may, if it considers it appropriate to do so,
make any of its opinions, including opinions issued under section 52.6, available to the peace
officer.

1991, c. 20, s. 2.

In case of dissolution

53. On a dissolution of Parliament, every member of the Board and the Speaker and Deputy
Speaker shall be deemed to remain in office as such, as if there had been no dissolution, until their
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replacement.
R.S., 1985, c. P-1,s. 53; R.S., 1985, c. 42 (1st Supp.), s. 2; 1991, c. 20, s. 2.

53.1 [Repealed, 1991, c. 20, s. 2]
Expenditure

54. All funds, other than those applied toward payment of the salaries and expenses of
Parliamentary Secretaries, expended under Part IV in respect of the House of Commons shall be
expended and accounted for in the same manner as funds for defraying the charges and expenses
of the House and of the members thereof are to be expended and accounted for pursuant to this
Division.

R.S., 1985, c. P-1,s. 54; 1991, c. 20, s. 2.
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Appendix 9
SECTION 8 OF THE PRIVACY ACT

Disclosure of personal information

8. (1) Personal information under the control of a government institution shall not, without the
consent of the individual to whom it relates, be disclosed by the institution except in accordance
with this section.

Where personal information may be disclosed

(2) Subject to any other Act of Parliament, personal information under the control of a
government institution may be disclosed

(a) for the purpose for which the information was obtained or compiled by the institution or for a
use consistent with that purpose;

(b) for any purpose in accordance with any Act of Parliament or any regulation made thereunder
that authorizes its disclosure;

(c) for the purpose of complying with a subpoena or warrant issued or order made by a court,
person or body with jurisdiction to compel the production of information or for the purpose of
complying with rules of court relating to the production of information;

(d) to the Attorney General of Canada for use in legal proceedings involving the Crown in right
of Canada or the Government of Canada;

(e) to an investigative body specified in the regulations, on the written request of the body, for
the purpose of enforcing any law of Canada or a province or carrying out a lawful investigation,
if the request specifies the purpose and describes the information to be disclosed;

(f) under an agreement or arrangement between the Government of Canada or an institution
thereof and the government of a province, the government of a foreign state, an international
organization of states or an international organization established by the governments of states,
or any institution of any such government or organization, for the purpose of administering or
enforcing any law or carrying out a lawful investigation;

(g) to a member of Parliament for the purpose of assisting the individual to whom the
information relates in resolving a problem;

(h) to officers or employees of the institution for internal audit purposes, or to the office of the
Comptroller General or any other person or body specified in the regulations for audit purposes;
(1) to the National Archives of Canada for archival purposes;

(j) to any person or body for research or statistical purposes if the head of the government
institution

(1) 1s satisfied that the purpose for which the information is disclosed cannot reasonably be
accomplished unless the information is provided in a form that would identify the individual to
whom it relates, and

(i1) obtains from the person or body a written undertaking that no subsequent disclosure of the
information will be made in a form that could reasonably be expected to identify the individual
to whom it relates;

(k) to any aboriginal government, association of aboriginal people, Indian band, government
institution or part thereof, or to any person acting on behalf of such government, association,
band, institution or part thereof, for the purpose of researching or validating the claims, disputes
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or grievances of any of the aboriginal peoples of Canada;

(1) to any government institution for the purpose of locating an individual in order to collect a
debt owing to Her Majesty in right of Canada by that individual or make a payment owing to that
individual by Her Majesty in right of Canada; and

(m) for any purpose where, in the opinion of the head of the institution,

(1) the public interest in disclosure clearly outweighs any invasion of privacy that could result
from the disclosure, or

(i1) disclosure would clearly benefit the individual to whom the information relates.

Personal information disclosed by National Archives

(3) Subject to any other Act of Parliament, personal information under the custody or control of
the National Archivist of Canada that has been transferred to the National Archivist by a
government institution for archival or historical purposes may be disclosed in accordance with
the regulations to any person or body for research or statistical purposes.

Copies of requests under paragraph (2)(e) to be retained

(4) The head of a government institution shall retain a copy of every request received by the
government institution under paragraph (2)(e) for such period of time as may be prescribed by
regulation, shall keep a record of any information disclosed pursuant to the request for such
period of time as may be prescribed by regulation and shall, on the request of the Privacy
Commissioner, make those copies and records available to the Privacy Commissioner.

Notice of disclosure under paragraph (2)(m)

(5) The head of a government institution shall notify the Privacy Commissioner in writing of any
disclosure of personal information under paragraph (2)(m) prior to the disclosure where
reasonably practicable or in any other case forthwith on the disclosure, and the Privacy
Commissioner may, if the Commissioner deems it appropriate, notify the individual to whom the
information relates of the disclosure.

Definition of “Indian band”

(6) In paragraph (2)(k), “Indian band” means

(a) a band, as defined in the Indian Act,;

(b) a band, as defined in the Cree-Naskapi (of Quebec) Act, chapter 18 of the Statutes of Canada,
1984;

(c) the Band, as defined in the Sechelt Indian Band Self-Government Act, chapter 27 of the
Statutes of Canada, 1986; or

(d) a first nation in Schedule II to the Yukon First Nations Self-Government Act.

(7) The expression “aboriginal government” in paragraph(2)(k) means Nisga’a Government, as
defined in the Nisga’a Final Agreement given effect by the Nisga’a Final Agreement Act.

Legislative History: R.S., 1985, c. P-21, s. 8; R.S., 1985, c. 20 (2nd Supp.), s. 13, c. 1 (3rd
Supp.), s. 12; 1994, c. 35, s. 39, 2000, c. 7, s. 26.
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L INTRODUCTION

This chapter provides general information and direction to Investigators and other persons involved
in the handling of evidence and court exhibits.

2. POLICY

The evidence collected during an investigation must not only meet the standards of the Office of the
Commissioner of Canada Elections, but also comply with requirements concerning the proof of
continuity of possession and the admissibility of evidence.

The onus of proving that these requirements have been met is the responsibility of everyone
involved in the process of collection, use and preservation of evidence.

Investigators and persons involved in the handling process of documentary evidence and court
exhibits must be thoroughly familiar with the following procedures for the control of evidence.

3. PROCEDURES FOR BORROWING DOCUMENTS

In the course of an investigation, Investigators should attempt to obtain all necessary documents and
records related to the investigation of an alleged offence in a single request and during the same
interview” from the source or person in possession of the documentary evidence, or from the source
or person who has the authority to provide access to the personal information data banks.” This
approach favourably predisposes people to a request to produce documents and to minimize the risk
of the possible destruction of evidence.

Care must be taken with borrowed documents or material. It is essential that they be kept in the same
condition as received. Investigators should use photocopies as working documents and preserve the
originals intact. If an individual is hesitant to hand over original documents, Investigators should
endeavour to have a certified true copy made.’

' Refer to sections 24 to 31.8 of the Canada Evidence Act for more information on the admissibility of various documents for
evidentiary purposes and to amendments to that Act adopted in 2000, c. 5, ss. 52-57, dealing with the admissibility of electronic
evidence.

? Refer to Chapter 11 — Interview techniques, for more information on the preparation of interviews.

3 Where access to personal information or documents from a suspect is required, refer to Chapter 7 — Official cautions, and Chapter
8 — Access to records, books and documents.

4 Supra, footnote 1.
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Investigators should prepare a detailed report of the interview® as soon as possible after taking
possession of documents. It is important to enter only the specific documents with which the
provider of the documents is personally familiar. Investigators should also include the age of the
provider, the apparent state of health of the provider and the relationship of the provider with the
alleged offender, if any. Investigators should state their opinion as to the authenticity of the
documents, the reliability of the information contained therein, the assessment of the credibility of
the provider of the documents and the motives for producing or withholding the documents.

4. PROCEDURES TO ENSURE CONTINUITY OF POSSESSION
In order to establish the continuity of possession, Investigators must first adequately describe the
evidence and information collected, so that it may not be mistaken for something else.

4.1 Identification requirements

Regardless of whether documentary evidence was borrowed or seized under a court warrant’,
Investigators are responsible for the proper identification of all documentary evidence and
information collected. In particular, they should process documents as follows:

a) Evidence contained in envelopes, boxes and electronic devices

— Record the file number of the investigation on the document and/or container;

— state in the investigation report the exact location, the computer identifiers or data
base descriptions, and specific address where each document was seized or obtained,
and from whom;

— describe each document and reference number;

— identify the Investigator taking possession of the documents;

— record the date and time of the receipt or seizure of the documents;

— prepare an exhibit report in duplicate7 and give a signed copy to the person who
provided access to the documents.

> Refer to Chapter 12 — Investigation report format, for more information on the other essential reporting requirements.
8 Refer to Chapter 8 — Access to records, books and documents for more information on search and seizure warrants.

7 See Appendix 1 — Exhibit report, at the end of this chapter.
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b) Evidence and other information in records

In addition to the above requirements, Investigators must:

4.2

provide the identity and address of all persons who identified each separate record or
information and retrieved the information from the computer or data base;

identify the person who made entries in the record, their electronic password and ask
the person to initial and date the documents in question;

determine who has knowledge of the preparation, storage in hard or soft copy and
use of the records and could therefore be a competent witness in any further

investigation or court proceedings;

advise the provider that the documents will be returned once the matter has been
resolved;

electronic evidence should only be handled by the electronic expert providing
assistance.

Safeguarding requirements

Investigators are also responsible for the safekeeping and the protection of all information and
evidence collected during the course of an investigation; in particular, they should:

make photocopies of the information and evidence and retain a working copy for any
possible follow-up enquiries, as directed by the Chief Investigator or Senior Counsel
to the Commissioner;

seal the boxes or other receptacles containing the original documents and records
which were seized or borrowed;

prepare an inventory list and indicate, at the top of each page, the specific location
where the information and documentary evidence is stored or locked in a
restricted/controlled access area, pending transmission to the Office of the
Commissioner;

electronic evidence seized or obtained by experts assisting in the execution of a
warrant will be retained by them for analysis and eventual presentation in court.
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4.3 Transmission requirements

As a rule, Investigators should keep all original documents in the manner described in paragraph 4.2
above, unless instructed by the Chief Investigator or Senior Counsel to the Commissioner to forward
them to the Commissioner.

Once instructed by the Chief Investigator or Senior Counsel to the Commissioner to forward original
documents from an investigation, Investigators should, using Priority Post, send all information and
documentary evidence collected to the Office of the Commissioner to the attention of the designated
person. Investigators must retain the waybill or other proof of mailing issued by the Carrier
Company.8

4.4  Storage requirements

The documentary evidence shall be provided adequate protection in a secure fireproof exhibit vault.

4.5 Access to the exhibit vault

Chief Investigator is the custodian of evidentiary files and court exhibits and is responsible for their
control, protection and maintaining an access log.

4.6  Access log to the exhibit vault

Each time the vault is opened, an entry must be made in the log showing the name of authorised
personnel having access, identifying the specific documents handled or removed from the exhibit
vault, and the reason(s).

4.7 Exhibit vault combination lock

Only the custodian shall know the combination of an exhibit vault. In case of emergency during the
absence of the custodian, the Financial and Administrative Officer, Senior Counsel to the
Commissioner or the Commissioner may open a sealed and taped envelope initialled by the
custodian located in the controlled vault, which contains the combination of the exhibit vault. In
such an instance, a witness must also sign the access log of the exhibit vault. In such circumstances,
the combination to the exhibit vault will be changed afterwards.

¥ Refer to Chapter 13 — Protection and transmission of correspondence, for more information on this matter.
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4.8  Register of inventory

The custodian shall maintain a separate register containing an accurate and complete list of all
exhibits and evidentiary files stored in an exhibit vault. The master copy will be kept in the exhibit
vault.

4.9  Movement of exhibits

Each time evidence or exhibits are handled (in and out of the exhibit vault), in transit between
authorised personnel for disclosure purposes or court proceedings, an entry must be made on the
control sheet for the movement of exhibits attached to each specific record. A duplicate receipt will
be prepared and a signed copy returned to the custodian after delivery of the records.

4.10 Evidentiary files

Correspondence dealing with evidence and exhibits is kept in a hard copy file, separate from the
complaint file.

5. PROCEDURES FOR RETURNING EVIDENCE AND EXHIBITS

After the Chief Investigator has completed the inventory of the seized documents and in the event of
a prosecution, a copy of the inventory list will be transmitted to the legal agent hired by the
Commissioner. Request will be made to the court for the return of the documents to the owner.

After the end of court proceedings, Investigators may be instructed to return documents remaining in
their custody, or in the Office of the Commissioner, to the accused or representative. In such
circumstances, Investigators must obtain from the accused or representative a signed receipt
indicating the documents, which were returned and leave a copy with that person. The other copy
must be sent to the Chief Investigator so that the register of the evidentiary files can be amended
accordingly.
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— Commissioner of Canada Elections

= = = Commissaire aux élections fédérales
Elections Canada

APPENDIX 1
EXHIBIT RAPPORT SUR LES
REPORT PIECES A CONVICTION
File Number — Numéro do dossier Caption — Rubrique

Seized/obtained from — Saisies/obtenues de

Date seized/obtained — Date saisies/obtenues Exhibits seized/obtained by — Pi¢ces a conviction saisies/obtenues par

Location — Endroit

Authority by which seizure was made or exhibits obtained — Autorisation en vertu de laquelle la saisie a été effectuée ou les picces furent
obtenues

Consecutive Item No. Description of Exhibits
No. de piéce consécutif Description des picces a conviction
CERTIFIED CORRECT — CERTIFIE CONFORME Page

of/de

Signature of Investigator — Signature de I’enquéteur Date
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EXHIBIT RAPPORT SUR LES
REPORT PIECES A CONVICTION
File Number — Numéro du dossier
Consecutive Item No. Description of Exhibits
No. de piéce consécutif Description des pi¢ces a conviction Date seized/obtained — Date saisies/obtenues

CERTIFIED CORRECT — CERTIFIE CONFORME

Signature of Investigator — Signature de ’enquéteur

Date

Page

of/de
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L INTRODUCTION

This chapter provides general information and direction to the Chief Investigator and Senior Counsel
to the Commissioner for the inspection, review and analysis of documents' used for a preliminary
assessment of alleged infractions or during an investigation under the Acts.”

2. POLICY

Where the preliminary assessment of an alleged infraction concludes that the inspection, review and
analysis of documentary records is necessary, the report to the Commissioner of Canada Elections
(the Commissioner) should document clearly all available facts, the supporting rationale and the
specific objectives of this method of investigation.

Counsel to the Commissioner or a designated Investigator may undertake the inspection, review and
analysis of documentary records from Elections Canada for the purposes of a preliminary
assessment of alleged infractions.” Following the approval of an investigation® by the
Commissioner, election documents’ may be requested and inspected by the designated Investigator
or Counsel to the Commissioner.

Where pursuant to the provisions of subsection 540(4) of the Canada Elections Act, the inspection of
special ballots and related election documents is authorised by the Commissioner, the designated
Investigator will, while inspecting documents, maintain and aid in maintaining the secrecy of the
vote.

3. FOCUS OF INSPECTION

The nature of the specific elements of the alleged offences and the category of documentary records
related to those offences, will determine the inspection focus and the approach. The following
criteria® should be considered in conducting the inspection, review and analysis of documentary
records:

! Refer to Chapter 8 — Access to records, books and documents, for the definitions and list of various documentary records, which
may be inspected.

? For the purpose of this manual, “Acts” include the Canada Elections Act and the Referendum Act.

? Refer to Chapter 3 — Preliminary assessment of alleged infractions, for more information on this matter.

4 Refer to Chapter 4 — Investigation policy, for more information on the "Threshold Test and Standards" of investigation.
> See section 2 of the Canada Elections Act and supra, footnote 1.

6 Refer to Chapter 6 — Election financing, for other essential requirements related to assistance to the Election Financing
Directorate during the audit process.
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a) whether the recorded information is sufficient, reliable and substantial enough to
either prove or refute the allegations of the complainant;

b) whether the information recorded therein complies with the relevant provisions of
the Acts, with the requirements, directives and instructions issued by Elections Canada to
Election Officers,’ political parties and their electoral district associations, third parties,
candidates, nomination and leadership contestants, auditors, chief agents, financial agents
and official agents;

c) whether the transparency of the transactions of payments and deposits is adequately
validated or supported whenever required by vouchers, invoices, receipts, cancelled cheques,
accounting books and bank account statements;’

d) whether the recorded information is sufficiently detailed and accurate to validate the
legitimacy of the alleged transactions; for instance, adequate descriptive information
concerning the items and particulars of the transactions, names and addresses of the parties
involved, dates of the order, delivery, periods of consumption and use of the goods and
services;

e) whether the recorded information cross-matches or corresponds with other related
information from documentary records and available sources of information;

f) whether any reconciliation took into account entries, deletions and corrections;

g) whether there are explanations for apparent omissions, discrepancies, anomalies or
irregularities;

h) whether any records appear to contain any false, deceptive or misleading
information;

1) whether the documents were signed by the authorised person;

1) whether there exists reasonable grounds to suspect any recorded information

including signatures may have been written by someone else.

7 See subsection 22(1) of the Canada Elections Act for the definition and list of “election officers”.

¥ See subsections 437(1), 435.21 and 478.12, as well as subsections 451, 435.3(3) and 478.23(3) of the Canada Elections Act.
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3.1  Report requirements

Inspection findings and recommendations to the Commissioner should be documented in accordance
with policies and procedures described in Chapter 3 — Preliminary assessment of alleged infractions,
including whether further investigation or administrative action should be considered prior to closing
the complaint file or initiating legal proceedings such as entering into a compliance agreement9 or
laying an information.'

4. PROCEDURES TO OBTAIN ACCESS TO ELECTION DOCUMENTS

Where pursuant to subsection 540(4) of the Canada Elections Act, the Commissioner authorised the
inspection of election documents,'" a written request will be provided by Chief Investigator to the
Head of the Distribution Centre, Elections Canada, identifying the members of the Commissioner's
staff authorised to conduct such inspections.

It is the responsibility of the Chief Investigator to prepare a separate written request for each
investigation to the Distribution Centre, containing the list and description of election documents, >
which are required for inspection.

5. PROCEDURES FOR THE INSPECTION, REVIEW AND ANALYSIS OF ELECTION
DOCUMENTS RELATED TO SPECIAL VOTING RULES

It is the responsibility of all personnel involved in the handling of election documents to safeguard
and control evidence, which may be used in court proceedings.13 In particular, support staff should
ensure that election documents'® received from the Distribution Centre have been properly
accounted for before the process of inspection is conducted by the Chief Investigator or the Assistant
Chief Investigators.

In case of a spoiled special ballot, that is a ballot deemed to be a spoiled special ballot for reasons
found in subsection 269(1) of the Act, a verification of the related election documents should first be
completed prior to the actual inspection of the spoiled special ballot. This may provide additional
and important investigation leads impacting on the decision, or the manner to proceed for the
inspection of spoiled special ballots.

? Refer to Chapter 15 — Compliance agreements, for more information on the factors and criteria, which must be considered.
1% Refer to Chapter 17 — The decision to prosecute, for more information on the factors, which must be considered.

1 Supra, footnote 1.

12 Supra, footnote 1.

13 Refer to Chapter 9 — Collection, use and preservation of evidence, for more information on the procedures to follow.

1 Supra, footnote 1.



4 Chapter 10

6. SAFEGUARDS AND METHODOLOGY FOR THE INSPECTION OF SPOILED
SPECIAL BALLOTS

Investigators involved in the inspection of spoiled special ballots shall adhere to the following
methodology:

a) the required inspection should be conducted in an office behind a locked door, free of
any other material, files and documents which are not related directly to the specific
inspection; the purpose of this approach eliminates any possibility of mixing the information
and evidence with other unrelated material, and to ensure the admissibility of evidence in
future court proceedings;

b) each outer envelope shall be opened individually and a reference code, known only
by the Chief Investigator and the Assistant Chief Investigators, shall be placed on the outer
envelope so that they can match each outer envelope with its content;

C) each inner envelope shall then be opened individually and the reference code shall be
placed on the inner envelope to associate that inner envelope with the outer envelope from
which it was removed;

d) each special ballot then shall be marked with the reference code to associate that
particular ballot with the associated inner and outer envelopes;

e) the inspection process shall continue until all spoiled ballots are inspected,

f) in the process of inspection, the Chief Investigator and an assistant shall be the only
persons to have the ability to identify for whom the elector cast his spoiled special ballot;

g) in order to minimise the extent of the violation to the right to secrecy of the votes, the
Chief Investigator shall restrict communicating any information, with respect to the manner
in which a ballot paper has been marked, to the Investigators where required for the purpose
of investigations, Senior Counsel to the Commissioner, Commissioner, legal agent retained
in a prosecution and, if directed to do so, opposing counsel and the court;

h) after the completion of the inspection, the special ballots shall be sealed in individual
envelopes which then will be placed in a second sealed envelope, initialled and dated by the
Chief Investigator and remain in an exhibit vault'” under the custody of the Chief
Investigator until completion of the investigation or prosecution of any offences arising
therefrom;

13 Supra, footnote 1.
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i) the original of all other election documents not necessary or not considered to be
documentary evidence shall be photocopied and retained on file for future reference
purposes prior to returning them to Elections Canada’s Distribution Centre accompanied by
a receipt in duplicate.

7. REPORTING REQUIREMENTS

Once the results of the inspection of election documents have been assessed, inspection findings are
reported to Senior Counsel to the Commissioner and to the Commissioner indicating whether:

a) any votes that should have been cast and counted were not cast and counted as a
result of any suspicious or illegal activity by someone who acted without any excuse;

b) the recorded information or documentary evidence is sufficient, reliable and
substantial enough to prove that someone committed an offence or was involved in an illegal
activity;

C) further investigation or administrative action should be considered prior to closing
the file or initiating legal proceedings.'®

In order to protect the secrecy and privacy of the votes, where there is a need to document for whom
an elector cast a ballot, only one copy of the inspection report documenting such findings will be
prepared and retained in the exhibit vault.

8. RETURN OF ELECTION DOCUMENTS

At the end of the investigation or court proceedings, the original election documents'’ are to be
returned to the Head of Elections Canada’s Distribution Centre, unless otherwise instructed.

16 Supra, footnote 4.

& Supra, footnote 1.
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