MILITARY VOTING RIGHTS

Excerpts from legal framework of various countries covering voting rights for the military 

Angola:

Electoral Law of 1991

Article 116 (Prohibition on Presence of Armed Forces and Cases in which it May Appear):  “The presence of armed force within a radius of 500 meters from the polling station is prohibited.  The president of the board of the polling station, whenever necessary and after consultation with the board, may request the presence of armed force, whenever possible in writing, or in case this is impossible, making mention of the fact of the request and the period of the presence at the electoral report.”

Article 242:  “If police forces are duly called for to guarantee the regular continuation of the voting under the terms provided for in paragraph for in paragraph (2) of Article 116 of the present law and it does not appear and no suitable justification is presented within a period of 24 hours, the commander of the force will be punished with a penalty of imprisonment of up to six (6) months and a fine of from 5,000 to 20,000 New Kwanzas.”

Article 248:  “The members of the Angolan Armed Forces who are on active duty do not have active electoral capacity in the first elections held after the publication of the present law.”

Argentina:

Electoral Code of 1983

Article 3, section c prohibits enlisted soldiers of the Armed Forces, both national and provincial, as well as students at military education and recruiting institutes, from voting.

Armenia:

Universal Electoral Code (1999)

Article 9 (5):  “In the cases envisaged by this Code, in accordance with the procedures set forth by the Central Electoral Commission, voter lists are compiled by the heads of Diplomatic or Consular Missions of the Republic of Armenia in foreign countries, by the heads of the institutions having the authority for detention of citizens, and of the military units.”

Article 10 (3):  The military and the members of their families, who have the right to vote, residing on the territory where the military units are located, with the exception of the military units situated at least fifty kilometers away from the nearest settlement, are included in the voter lists of the relevant electoral precinct (on the territory of which the unit is located), based on the data submitted on a general basis by the administration of the military unit. (4) The military that reside outside the military unit and have the right to vote are included in the voter lists on a general basis. (5) Voter lists of the military units situated at least fifty kilometers away from the nearest settlement are compiled by the chief of the military unit and submitted to the relevant Regional Commission not later than twenty days prior to the day of voting.”  

Article 13 (1):  “Heads of communities, heads of military units situated at least fifty kilometers away from the nearest settlement submit two copies of voter lists to Chairman of the Precinct Electoral Commissions, not later than four days prior to the day of voting and the heads of the institutions having the authority for detention of citizens – not later than two days prior to the day of voting.”  

Article 15 (3):  “The heads of military units submit the number of the registered voters of their military units to the respective community heads before the precincts are formed.”

Article 16 (3):  “A precinct center cannot be formed at the premises of state and local self-governing bodies, military-academic institutions, military units and healthcare institutions.  Precinct centers can be formed at military units located at least 50 kilometers away from the nearest electoral precinct, at the institutions that have the authority for the detention of citizens, as well as at the precincts arranged at diplomatic and consular representations.”

Belize:

Electoral Law

Schedule 3, Article 19 (1):  “Subject to rule 18, any elector unable to cast his vote in the division in which it appears on the register by reason of the fact that he is (a member of the Belize Defense Force) may vote by proxy.”

Bolivia:  

Electoral Law of 1991

Article 200 (e) allows those in active service to vote in their uniforms as long as they are unarmed, and also restricts them from staying in the voting area for longer than necessary.

Bulgaria:

Presidential Election Act of 1991

Article 10 (b) (2):  “The lists of army shall be compiled at the respective military unit under the supervision of the commander who shall sign and send them to the municipal administration or mayor officer whose territory the military unit is located not later than thirty-five days before elections.”

Canada:  

The Canada Elections Act of 1999

 Article 51 (1)(a) gives the military the right to vote.

China:

The Electoral Law of the PRC for the National People’s Congress and Local People’s Congresses at all Levels (1979)

Article 5:  “The People’s Liberation Army shall conduct separate elections, and procedures governing such elections shall be drawn up separately.”

Czech Republic:

Act 247 (On Elections to the Parliament of the Czech Republic, and Amendments of Certain Other Acts) 1995

Article 6 (1) (b):  “…In the Register of Persons Unable to Vote Locally, Municipalities shall list voters whose place of permanent resident is outside their jurisdiction and who are doing a compulsory military service or some alternative civilian service within the area of their jurisdiction.”

Article 6 (3):  “The chief officer in command of the relevant military unit, and the administration of the respective institution, facility or establishment, working with Local Authorities that are in charge of keeping the local Register of Persons Unable to Vote Locally, shall send the Local Authorities in the Municipality where the voter in question has been entered on the Permanent Electoral Roll information, confirming that the said voter has been reported for entry into the Register of Persons Unable to Vote Locally.”

Colombia:

Constitution of 1991

Article 219:  “Members of the security forces may not exercise the right to vote as long as they are on active service, nor may they participate in the activities or debates of political parties or movements.”

Ecuador:
Election Law 1257-A of 1990

Article 2:  Prohibits active members of the Armed Forces and National Police from voting.

 France:

Electoral Code

Article 13 gives military personnel the right to vote.  They are allowed to register as a resident of the area in which they lived prior to their service.

Germany:

Federal Election Law

Article 12 (2) (i): “Provided the other conditions are fulfilled, Germans as defined in Article 116 (1) of the Basic Law shall also be eligible to vote if, on the day of the election, they are resident as civil servants, soldiers, and other salaried public employees outside the Federal Republic of Germany by order of their employer, and members of such persons’ households.”

Guatemala:

Constitution of 1985

Article 248:  “The members of the Army of Guatemala on active duty may not exercise the right to vote nor petition in any political matters.  Neither may they exercise the right to petition in collective form.”

Honduras:

Constitution of 1982

Article 37:  “Citizens on active duty in the Armed Forces and Security Forces of the state may not exercise suffrage, but may be elected to office in cases not prohibited by law.”

New Zealand:

Electoral Acts

Article 60:  “The following persons, and no others, shall be qualified to vote at the election in any district, namely, (f) Any member of the Defense Force who is outside of New Zealand, if he or she is or will be of or over the age of 18 years on polling day, and his or her place or residence before he or she left New Zealand is within the district.”

Nicaragua:

Electoral Law of 1988

Article 35 notes that members of the Armed Forces should register for the place in which they are serving.
Paraguay:

Law 834 (Electoral Code) of 1996

Article 91 restricts enlisted soldiers and students and military and police academies from voting.

Law 679 of 1995:  Suspends military political movements and associations.

Peru:

Constitution of 1993

Article 34:  “Active members of the Armed Forces and the National Police may not elect or be elected.  Other incapacitations do not exist and may not be created.”

This statement is also mentioned in Article 11 of Law 26859 of 1997.

Philippines:

Constitution of 1986

Section XVI (3):  “…no member of the military shall engage directly or indirectly in any partisan political activity, except to vote.”

Poland:

On Elections to the Sejm of the Republic of Poland (1993)

Article 23:  “(1) Soldiers performing basic or periodic terms of military service, those serving as candidates for professional soldiering or those performing military training and exercises, as well as conscripts performing their military service in civil defense units outwith their place of residence, shall be added, upon their request, in the roll of voters created for the locality in which they are performing their service.  Any such request shall be submitted between the 21st and 14th day before election day.  (2) The provisions of paragraph 1 shall apply equally to policeman serving in quartered units.  (3) Commanders of military units, civil defense units, and police units shall be under a duty to ensure soldiers, conscripts and policemen an opportunity to exercise the rights specified in the provisions of section 1.  (4) The Minister of National Defense and the Minister of Internal Affairs, shall, in agreement with the National Election Commission, determine the procedure for performance of the duties referred to in section 3.”

Russia:

On the Election of President of the Russian Federation (1999)

Article 24 (5):  “Servicemen shall vote in general electoral precincts.  By way of exception, electoral precincts may be formed in the territory of military units stationed in isolated localities far from populated centers.  Such electoral precincts shall be formed by commanding officers of military units on the basis of a decision of the election commission of the Subject of the Russian Federation within the period indicated in Clause 2 of this Article or, in exceptional cases, not later than five days prior to voting day.  In this case, access to the premises of the election commission and to the voting premises shall be provided to all members of the precinct commission and higher-level election commissions, persons indicated in Clause 1 Article 21 of this Federal Law and observers.”

Article 25 (4):  “In an electoral precinct formed in the territory of a military unit of voters – servicemen, members of their families and other voters residing within the territory of the military unit shall be compiles by the precinct election commission not later than 25 days prior to voting day, on the basis of voter data to be furnished by the commanding officer of the military unit.”

South Africa:  

South Africa Electoral Act (1998)

Article 33 (1) (a) (iii):  “The commission must allow a person to apply for a special vote if that person cannot vote at a voting station in the voting district in which the person is registered as a voter, due to that person’s absence from that voting district while serving as an officer in the election concerned, or while on duty as a member of the security services in connection with the election.”

Turkey:

Constitution of 1982

Article 67:  “Conscripts serving in the Armed Service, students in military schools and detainees and convicts in prisons cannot vote.”

United States:
The Uniformed and Overseas Citizens Absentee Voting Act of 1986 allows military personnel and family members eligible to vote to vote absentee from within and out of the United States.  Overseas citizens have the right to vote for federal officers in the state in which they resided before going abroad.  The act provides a federal write-in absentee ballot for use in general elections for federal offices only.

The National Voter Registration Act of 1993 allows people to register to vote or change their voter registration data at recruiting officers of the Armed Forces.

In April 2000, Defense Secretary William Cohen issued a directive based on decades-old federal criminal laws that require the separation of the military and elections that disallowed the use of defense facilities as voting sites.

Venezuela:

Constitution of 1999

Article 330:  “The members of the National Armed Forces in active service have the right to vote in conformity to the law, but are not permitted to run for a position in a popular election, nor participate in acts of propaganda, militancy or political proselytizing.”

Vietnam:

The Law on Election of Members of the People’s Council (1994)

Article 2:  “All citizens of the Socialist Republic of Vietnam irrespective of their ethnicity, sex, social standing, belief, religion, educational level, occupation, length of residence, who have reached 18 years of age, are eligible to vote…”

Article 20:  “The Vietnam Fatherland Front Chapters, State Agencies, social and economic organizations and units of the People’s Armed Forces shall delegate their staffs and employees to take part in the election activities at the request of the Election Council, Election Committees and Election Teams and, within the framework of their functions and tasks, create favorable conditions to help the organizations in charge of the election discharge their duties as stipulated by this law.”

Article 23:  “….The list of voters at units of the People’s Armed Forces shall be drawn by the command of each unit in each polling area; army personnel who have permanent residence in a locality may register to vote at their places of residence.” 

