Unofficial Translation

(Coat-of-Arms)

THE NATIONAL ELECTION COMMISSION
THE DECREE OF THE NATIONAL ELECTION COMMISSION
NUMBER 02 OF THE YEAR 2004

ON

THE PROCEDURE FOR BALLOT CASTING AND BALLOT COUNTING IN THE ELECTION OF MEMBERS OF THE PEOPLE’S REPRESENTATIVE COUNCIL (DPR) FOR INDONESIAN CITIZENS OVERSEAS
THE NATIONAL ELECTION COMMISSION
	Considering


	Whereas in order to execute Article 103 paragraph (1) of the Law Number 12 of 2003 regarding the General Elections of Members of the DPR, DPD, Provincial DPRD and Regency/Municipality DPRD, it is deemed necessary to determine the procedure for the ballot casting and ballot counting in the elections of the members of the DPR applicable to the citizens of the Republic of Indonesia residing Overseas by a decree of the National election commission (KPU).



	In reference to
	1.

2.

3.

4.

5.

6.

7.
	The Law Number 31 of 2002 on the Political Parties (Statute Book of the Republic of Indonesia of the Year 2002 Number 138, Supplement to the Statue Book of the Republic of Indonesia Number 4251);

The Law Number 12 of 2003 regarding the General Elections of the Members of the House of Representatives, the Regional Representative Councils, the Provincial House of Representatives and the Regency/Municipality House of Representatives, (Statute Book of the Republic of Indonesia of the Year 2003 Number 37, Supplement of the Statute Book of the Republic of Indonesia Number 4277;

The Decree of the President of the Republic of Indonesia Number 54 of the Year 2003 regarding the Organizational Structure and Working Procedure of the National election commission (KPU);

The Decree of the KPU Number 100 of the Year 2003 on the Stages, Program and Schedule for the Conduct of the General Elections of the Members of the DPR, DPD and Regional DPR as amended by the Decree of the KPU Number 636 of the Year 2003;

The Decree of the KPU Number 173 of the Year 2003 on the Organization and Working Procedure of the Electoral Committees Overseas (PPLN) and the Overseas Voting Organizers Units (KPPSLN);

The Decree of the KPU Number 621 of the Year 2003 on the Ballot Box Required in the Ballot Casting for the General Elections of Members of the DPR, DPD, Provincial DPRD and Regency/Municipality DPRD;

The Decree of the KPU Number 640 of the Year 2003 on the Determination of Electoral Districts and the Procedure for Determining District Magnitude for Members of the DPR in each Province of Indonesia for the General Elections of 2004, as amended by the Decree of the KPU Number 680 of the Year 2003.


	With regard to
	The resolutions of the Plenary Meeting of the KPU dated 16 and 23 December 2003.


DECIDES

To enact
:
THE DECREE OF THE NATIONAL ELECTION COMMISSION REGARDING THE PROCEDURES FOR BALLOT CASTING AND BALLOT COUNTING IN THE GENERAL ELECTIONS OF THE MEMBERS OF THE HOUSE OF REPRESENTATIVES (DPR) FOR INDONESIAN CITIZENS OVERSEAS.

CHAPTER I

GENERAL PROVISIONS

Article 1

In this Decree the terms used are given the following definitions:

1. The Law refers to Law Number 12 of 2003 on the General Elections of Members of the DPR, DPD, Provincial DPRD and Regency/Municipality DPRD.

2. The House of Representatives, hereinafter referred to as DPR, is that as defined in Article 1 point 2 of the Law.

3. The National election commission, hereinafter referred to as KPU, is that as defined in Article 1 point 3 of the Law.

4. The Overseas Electoral Committee and the Overseas Voting Organizers Unit, hereinafter respectively referred as PPLN and KPPSLN, are those as  defined in Article 1 point 5 of the Law.

5. Resident is defined as a citizen of the Republic of Indonesia domiciled abroad.

6. A voter is a resident aged 17 (seventeen) years old at the least and or who is/had been married.

7. Political parties contesting in the general elections, hereinafter referred to as political parties, are those political parties which contest the 2004 elections of the year 2004 as determined by a KPU Decree.

8. Witnesses to the general elections, hereinafter referred to as witnesses, are those witnesses who take part in the general elections and have obtained mandates from the managers of the political parties.

9. The Electoral Supervisory Committee, hereinafter referred to as supervisor, is the central electoral supervisory committee;

10.
Ballot box is the ballot box as defined in the Decree of the National election commission Number 621 of 2003 on the Ballot Box for the General Elections of Members of DPR, DPD, Provincial DPRD and Regency/Municipality DPRD.

11. The Voter Card is an evidentiary document given to a voter who is registered in the final voters list (Model A3 LN).

12. Polling Booth is a place provided to the voter to cast his/her vote at the Overseas Polling Station (TPSLN) located on the premises of the mission of the Republic of Indonesia overseas.

13.
Ballot casting refers to the voter’s act of voting by perforating the ballot paper for the election of a DPR member, containing the logos of the political parties and the ordinal numbers with the names of the candidates listed under the logos of the respective political parties contesting in the elections at the TPSLN or as effected by post.
14. Ballot paper is the ballot paper for the election of the members of DPR, namely a piece of paper in a size as determined, containing the logos of the political parties contesting in the general elections of 2004, with the ordinal numbers and list of DPR candidates in the electoral district of DKI Jakarta I or II.

Article 2

(1) The final voters list is maintained until at least 14 (fourteen) days prior to the polling day and date by the PPLN in order to accommodate for the required changes in connection with changes of residence or death of a registered voter.

(2) The voters list as meant in paragraph (1) is maintained based on valid documents or statements obtained from the PPLN.

(3) Within 14 (fourteen) days before the polling day and date, the voters list as meant in paragraph (1) shall not be amended, with the exception of deletion of voters’ names on which evidence exists as to their loss of voting rights.

Article 3

(1) A voter, who for one reason or another is impeded from casting his/her vote in the duly assigned TPLSN, may do so at another TPLSN by presenting his/her voter card.

(2) The circumstances as meant in paragraph (1) refer to a situation where impediments are occasioned by the unavoidable discharge of public service on polling day or by other reasons which are beyond the ability of the voter to circumvent, amongst other: in-patient hospital care due to illness, incarceration in a correction house/prison, natural catastrophe which prevent the voter from casting his/her vote on the polling day and date at the assigned TPSLN.

Article 4

(1) In the event a voter is unable to cast his/her vote at the assigned TPSLN, such voter may do so by post.

(2) Casting of a ballot in the manner as meant in paragraph (1) is executed by the PPLN based on the address of the voter concerned.

Chapter II

BALLOT CASTING

Part One

Preparatory Actions

Section 1

Formation of and Taking Oaths of the KPPSLN

Article 5

(1) Formation of the KPPSLN within the PPLN working area by the PPLN is made within a period of 10 (ten) days and is completed at the latest 30 (thirty) days before the polling day.

(2) Membership of the KPPSLN  and the security officials of the TPSLN are established by the PPLN, to be composed of at least 3 (three) members and at the most 5 (five) members of the KPPSLN with 2 (two) security officials of the TPSLN, 10 (ten) days at the latest before the date and day of polling, commensurate with the number of Indonesian citizens existing in the working area of the local mission of the Republic of Indonesia, to be validated by a PPLN Decree.

(3) Members of the KPPSLN as meant in paragraph (2) must meet the following requirements:

a. Indonesian citizen

b. Aged at least 17 years old

c. Domiciled within the KPPSLN working area

d. Registered as a voter; and
e. Is not a political party manager.

(4) The Head of the KPPSLN is chosen by and from the KPPSLN members in a democratic manner.

Article 6

(1) Prior to the performance of its duties, the PPLN leads the pronouncement of oath of the Head of KPPSLN in the entire PPLN working area, followed by an explanation of the duties and powers of the KPPSLN and the procedures applicable in the ballot casting and ballot counting at the TPSLN.

(2) The Head of KPPSLN leads the pronouncement of oath of the other members of the KPPSLN and the TPSLN security officials on the polling day and date before 07:00 hours local time.

Section 2

Equipment

Article 7

(1) Upon the completion of the action as meant in Article 6 paragraph (1), the PPLN hands over to the KPPSLN the equipment required for the casting and counting of ballots at the TPSLN, consisting of:

a. 1 (one) ballot box, namely the ballot box for the election of DPR members;

b. at least 1 (one) and at the most 4 (four)  polling booths, provided that if the number of voters for the TPSLN is less than 300 (three hundred) persons, each polling booth can cater for more or less 80 (eighty) voters;

c. ballot papers for the election of DPR members in a quantity equal to the number of voters registered in the copy of the final voters list for the TPSLN, to which is added 2.5% of the quantity, and other administrative tools, namely:

1) A special marking/ink consisting of 2 (two) bottles;

2) at least 1 (one) unit and at the most 4 (four) units of punching tools and pads each to perforate the ballot papers;

3) 30 (thirty) units of the 2004 elections seal;

4) Forms of official report on the ballot casting and ballot counting at the TPSLN, the certificates on the results of the vote count at the TPSLN and the form of vote counting records at the TPSLN;

5) Other administrative tools consisting of: glue, strings, labels, black markers, introductory letters, paper envelopes, plastic pouches, ballpoint pens and stick-on duty stamps.

d.    a list of candidates to the election of DPR members, in duplicate;
e.   one copy of the final voters list for the TPSLN concerned, made by the PPLN;

f. 5 (five) identification badges for the KPPSLN and 2 (two) for the security officials of the TPSLN;

g. notification letters to cast a vote at the TPSLN in a quantity equal to the number of voters at the TPSLN concerned;

h. a text for the oath;

i. the KPU Decree which stipulates the procedures on ballot casting and ballot counting for the election of DPR members for Indonesian citizens overseas.

j. 1 (one) key, placed in a transparent plastic pouch.

(2) The ballot papers together with the other administrative tools as meant in paragraph (1) letter c are placed in the ballot box as meant in paragraph (1) letter a, in a locked up condition.

(3) The Head of KPPSLN, assisted by the members and security officials of the TPSLN, is responsible for safeguarding the equipment required for the ballot casting and counting at the TPSLN as meant in paragraphs (1) and (2).

Section 3

Allocation of Duties

Article 8

(1) The Head of the KPPSLN explains to the KPPSLN members and TPSLN security officials with regard to:

a. the conduct of the ballot casting and counting at the TPSLN;

b. the assignment of duties to members of the KPPSLN and the security officials in the TPSLN.

(2) The duties of the members of the KPPSLN and the security officials of the TPSLN as meant in paragraph (1) letter b, are assigned the following duties:

a.      if the KPPSLN is composed of 5 persons:

1) The Head of the KPPSLN as first official is charged with presiding the meeting on voting;

2) The second and third members of the KPPSLN are assigned to assist the KPPS Head at the leading table;

3) The fourth member of the KPPSLN is assigned to welcome the voters entering the TPSLN and to mark the chronological number of attendance on the notification letter to vote at the TPSLN, and during the discharge of his/her duties is present by the entrance to the TPSLN;

4) The fifth member of the KPPSLN, with the assistance of the other KPPSLN members is assigned:

a) to regulate the voters awaiting their turn to cast their votes and voters who are about to enter the polling booth, and in the discharge of his/her duty is present next to the voters chairs and simultaneously is responsible for verifying the special marking on the voters;

b) to regulate the voters who are about to insert their ballot papers in the ballot box, and the discharge of his/her duty is present next to the ballot box;

c) to regulate the voters exiting the TPS (polling booth) and in the discharge of his/her duty is present next to the TPS exit point and must affix a special marking on the voter as evidence of the latter having exercised his/her right;

5) Witnesses are entitled to verify whether or not the special marking has been used.

b) If the KPPSLN consists of 3 (three) persons, the allocation of duties between the fourth and the fifth KPPSLN Members as meant in letter a point 3) and point 4) will be determined by the Head of KPPSLN;

c)  Security officials of the TPSLN are assigned the duty of ensuring order and security in the TPSLN, and in the discharge of which one official is present at the entrance point and one official at the exit point of the TPSLN.

Section 4

Announcement and Notification of Polling

Article 9

(1) The Head of KPPSLN is obligated to announce the polling day, date, time and venue at the TPSLN to the voters in its working area to cast their votes at the TPSLN 5 (five) days at the latest before polling day.

(2) Announcement of the polling day, date and time at the TPSLN as meant in paragraph (1) is effected in the customary manner.

Article 10

(1) The Head and the Members of the KPPSLN are obligated to deliver the letter of notification to cast a vote at the TPSLN to the voters in its working area 3 (three) days at the latest before polling day.

(2) The voter, after having received the notification letter to cast a vote at the TPSLN as meant in paragraph (1), signs the receipt of such letter.

(3) If the voter is absent, the letter of notification to cast a vote at the TPSLN is delivered by the head of family or another member thereof, who signs the receipt.
Article 11

A voter who, up to 3 (three) days before the polling day and date, has not received a letter of notification to cast a vote at the TPSLN, is given the opportunity to inquire to the Head of KPPSLN 24 hours at the latest before polling day, by producing his/her voter card.

Article 12

(1) A voter who, upon the lapse of the period as meant in Article 12, has not received a letter of notification to cast a vote at the TPSLN because his/her name does not appear in the copy of the final voters list for the TPSLN, may report the matter to the Head of KPPSLN or call on the PPLN Office which covers the working area of the TPSLN concerned, by producing his/her voter card, at the latest 24 hours before the polling day and date.

(2) The Head of PPLN, based on the evidence as meant in paragraph (1), checks for the said voter’s name in the final voters list.

(3) If the name of the said voter actually appears in the final voters list, the Head of KPPSLN, based on the explanation of the Head of PPLN, issues a letter of notification to cast a vote at the TPSLN.

Article 13

Citizens of the Republic of Indonesia residing overseas who are not registered as voters may not exercise their right to vote.

Section 5

TPSLN Preparations

Article 14

(1) The Head of KPPSLN assisted by the KPPSLN Members and the TPSLN security officials make the preparatory arrangements for the TPSLN at the determined location.

(2) The preparations of the TPSLN as meant in paragraph (1) must be completed at the latest 1 (one) day before the polling day and date.

Article 15

(1) In preparation for the poll at the TPSLN, the KPPSLN prepares and or arranges:

a. a seating area for the voters with a capacity for 25 (twenty-five) voters at the most, located near the entrance point to the TPSLN;

b. a long table and seats to be occupied by the Head of KPPSLN, the second and the third members of KPPSLN;

c. a table and a seat for the fourth member of KPPSLN, by the entrance point to the TPSLN;

d. a seat for the fifth member of KPPSLN placed between the voters seating area and the polling booth;

e. a table and seats for the witnesses;

f. a place to put the ballot box, positioned near the exit point of the TPSLN, distanced about 300 cm from the seat of the Head of KPPSLN, facing the voters seating area;

g. a place to position the polling booth placed in front of the seat of the Head of KPPSLN and witnesses, provided that the distance between the polling booth and the bordering width of the TPSLN is 100 cm at the least, and the distances between the polling booths measure at least 50 cm, with the door facing the Head of KPPSLN;

h. 1 (one) board to affix the list of candidates, placed by the entrance point to the TPSLN;

i. a large-sized board to affix the form of records of the vote count;

j. a TPSLN name board placed by the entrance point to the TPSLN outside the TPSLN;

k. a table/board to place the polling booth and pad and a tool to perforate the ballot paper;

l. ropes, wooden poles or bamboo to border the TPSLN area.

(2) The KPPSLN, with the assistance of the security officials of the TPSLN, is responsible for safeguarding the readied TPSLN, as meant by paragraph (2).

(3) When casting his/her vote, the voter faces the table of the Head of KPPSLN and witnesses.

Article 16

One day at the latest prior to the polling day and date, the witnesses must submit to the KPPSLN the letter of mandate from the political parties, signed by the respective central leaders.

Article 17

(1) The TPSLN, as meant in Article 14 paragraph (1), will use as guidance, a measurement of at least 8 (eight) meters for length and 10 meters for width in a shape according to the local situation, with room to accommodate the tools as meant in Article 16.

(2) The TPSLN as meant in paragraph (1) may be erected in open air and/or closed quarters, provided that:

a. it is located under the jurisdiction of the representative of the Republic of Indonesia overseas;

b. in the event of open air location, the seats of the KPPSLN members, voters and witnesses may be covered against the effects of sun and rain, and no one is permitted to pass behind the voter when he/she is casting his/her vote in the polling booth;

c. in the event of closed quarters, the surface area of the TPSLN must be able to accommodate for the conduct of meetings on the ballot casting and ballot counting at the TPSLN, and the voter when casting his/her vote, has his/her back against the wall.

(3) The TPSLN area as meant in paragraph (1) is bordered by using strings or ropes or other materials.

Part Two

Implementing Actions

Section 1

Actions Preceding the Conduct of Meeting on the Poll

Article 18

(1) The meeting on the election of the DPR members is conducted on the polling day and date, starting at 07:00 hours local time.

(2) At the latest 60 minutes prior to the start of the meeting on the poll as meant in paragraph (1), the Head of KPPSLN together with its members, the security officials of the TPSLN and the attending witnesses, must undertake the following actions:

a. to check the TPSLN and its equipment;

b. to affix the list of election candidates members of DPR at the assigned emplacement;

c. to place 1 (one) ballot box for the DPR containing the ballot papers and its administrative tools in front of the table of the Head of KPPSLN;

d. to usher in an orderly manner the voters to occupy the seats allocated until full.

Section 2

Meeting on the Poll

Article 19

(1) The Head of KPPSLN opens the meeting for the ballot casting at 07:00 hours local time.

(2) If, upon the opening of the meeting on the poll as meant in paragraph (1) neither voter nor witness is present, the meeting on the poll is adjourned until a voter is present;

(3) If, in the meeting on the poll as meant in paragraph (2) a voter is present, then the meeting is resumed.

(4) A witness who appears after the meeting on the poll is opened as meant in paragraph (2) or paragraph (3), is considered not present.

Article 20

(1) After the opening of the meeting on the poll or resumed as meant in Article 20 paragraph (2) or paragraph (3), the Head of KPPSLN undertakes the following:

a. He/she leads the pronouncement of the oath/undertaking of the KPPSLN members and of the security officials of the TPSLN;

b. He/she reads out the written speech of the KPU Chairman in the context of “the voting for the elections of the Members of the DPR, DPD, Provincial DPRD and Regency/Municipality DPRD on the polling day and date”;

c. He/she opens the ballot box, takes out all the contents, places it on the table in an orderly and proper manner, and thereafter identifies and counts the quantity of each type of document and administrative tools;

d. He/she shows to the attending voters and witnesses that the ballot box is veritably empty, and thereafter closes and locks the ballot box then places it at the designated emplacement;

e. He/she shows to the attending voters and witnesses that the envelopes containing the ballot papers for the election of DPR Members are still in a sealed condition;

f. The Head of the KPPSLN, the first and the second members of the KPPSLN then sign the official report on the actions taken in letters c, d and e.

(2) Following the actions as stipulated in paragraph (1), the Head of KPPSLN explains to the voters the following matters:

a. the aims of the poll;

b. the quantity and the type of ballot paper, including the reserve ballot paper of 2.5% of the number of voters listed in the copy of the final voters list for the TPSLN;

c. the ballot-casting voters whose names are not listed in the copy of the final voters list for the TPSLN concerned;

d. the opportunity extended  to voters to cast their votes according to the order of their appearance;

e. examination of the ballot papers of each type by the voters in the polling booth;

f. the method of perforating the ballot paper;

g. the opportunity given once to replace a spoilt or an erroneously perforated ballot paper, the checking of which is carried out by the voter in front of the Head of KPPSLN;

h. valid and invalid votes on the ballot papers; and

i. the conduct of ballot counting at the TPSLN.

(3) The explanation as meant in paragraph (2) is given only once by the Head of KPPSLN.

(4) After the conduct of the actions as meant in paragraph (2), the ensuing steps are as follows:

a. The Head of KPPSLN signs the ballot paper at the designated place for the voter to be called as may be required and affixes the stamp duty;

b. He/she calls the voter in order of appearance to cast his/her vote and the voter concerned hands over the letter of notification to cast a vote to the Head of KPPSLN and produces the voter card;

c. The second member of the KPPSLN compares the number and the name of the voter with the number and the name mentioned in the final voters list for the TPSLN and if they match, a “V” checkmark is inserted in front of the number and name of the voter in the final voters list for the TPSLN;

d. The Head of KPPSLN hands over to the voter a ballot paper for the election of DPR Members as meant in letter c.

Article 21
The provision as stipulated in Article 20 paragraph (4) letter d, applies to ballot-casting voters originating from the TPSLN and to those voters who for some reason have to cast their votes at another TPSLN as meant in Article 3.

Section 3

Ballot casting at the TPSLN

Article 22
(1) After having given an explanation on the procedure of ballot casting as meant in Article 20 paragraph (2), the Head of the KPPSLN invites the voters to cast their votes in their order of appearance.

(2) The Head of the KPPSLN assisted by the second member of the KPPSLN compares the number and the name of the voter with those indicated in the copy of the final voters list for the TPSLN;

(3) If the number and the name of the voter are indicated in the copy of the final voters list for the TPSLN, the Head of KPPSLN hands over a ballot paper for the election of DPR Members in a folded condition.

(4) If the number and name of the voter are not indicated in the copy of the final voters list for the TPSLN, then Article 21 shall apply.

Article 23
(1) A voter who has been given a ballot paper as meant in Article 22 paragraph (3) proceeds to the polling booth;

(2) In casting a vote for the election of the DPR members, the following conditions apply:

a. for the election of DPR members, the voter perforates one of the logos of political parties, and perforates one of the names listed under the logo of the political party he perforates in the square box provided on the ballot paper;

b. for the election of the DPR Members, the puncture mark must be placed in the square box which contains the number and the logo of the political party and in the square box containing the number and the name of the candidate.

(3) Prior to puncturing the ballot paper for the election of the DPR Member as meant in paragraph (2), the ballot paper is spread out on the puncturing pad provided therefore, and the ballot paper perforated.

(4) Perforation made outside of the square box as meant in paragraph (3) is declared an invalid vote.

(5) After perforating the ballot paper, the voter folds back the ballot paper as before with the signature of the Head of KPPSLN being visible while the perforation mark is hidden from sight.

(6) Upon casting his/her vote, the voter proceeds to the ballot box and shows to the Head of KPPSLN that the ballot paper is in a folded condition, and then inserts the ballot paper into the ballot box, guided by a KPPSLN member.

Article 24
(1) The voter is not allowed to scribble any writing or making any notes on the ballot paper.

(2) A ballot paper, which contains writings and/or any other notes, is declared invalid.

Article 25
(1) The casting of vote as meant in Article 24 applies to voters who are blind, physically handicapped or suffering form any other physical impairment.

(2) To cast his/her vote, a voter who is blind, physically handicapped or suffering from other physical impairments may seek the assistance of a KPPSLN official or another person by request of the voter concerned.

Article 26
(1) By request of a voter who is blind, physically handicapped or suffering from other physical impairment as meant in Article 25 paragraph (2), namely when the Head of KPPSLN assigns a member of the KPPSLN to assist, the following provisions apply:

a. for a voter who is unable to walk, the KPPSLN member assists the voter to proceed to the polling booth while perforating is made by the voter himself;

b. for a voter who is deprived from the use of both his/her arms and is blind, a member of the KPPSLN assists in making the perforation in accordance with the wish of the voter concerned, witnessed by another member of the KPPSLN.

(2) The assistance of another person by the request of a voter who is blind, physically handicapped or suffering from any other physical impairment as meant in Article 26 paragraph (2), perforating is conducted by the voter himself with the assistance of the said other person.

(3) The member of the KPPSLN and other person assisting the voter who is blind, physically handicapped or suffering from any physical impairment as meant in paragraphs (1) and (2) is under the obligation to keep the concerned voter’s choice confidential by signing a determined letter of statement.
Article 27
(1) At 13:00 hours local time, the Head of KPPSLN announces that those allowed to vote are the voters present at the TPSLN awaiting their turn to cast votes, the members of the KPPSLN, the witnesses and security officials of the TPSLN who have brought with them a letter of notification to cast a vote at the TPSLN concerned.

(2) The time as stipulated in paragraph (1) may be adapted to the prevailing local situation.

(3) After all the members of the KPPSLN, Witnesses and security officials of the TPSLN have cast their votes, the Head of KPPSLN announces to those present at the TPSLN that:

a. Ballot casting is completed and that it will be followed by the ballot counting at the TPSLN;

b. Before proceeding to the conduct of ballot counting at the TPSLN, the Meeting for the Poll is adjourned to allow the KPPSLN members, Witnesses and security officials of the TPSLN to prepare any and all matters required for the due process of ballot counting at the TPSLN.

Article 28
The KPPSLN shall not conduct ballot counting before 13:00 hours local time.

Part Three

Ballot Casting through the Post

Article 29

(1) At the latest 20 (twenty) days before the day and date of polling, a voter as meant in Article 1 point 6, informs the local Head of PPLN that he will cast his/her vote through the post.

(2) The Head of PPLN sends a letter of notification to cast a vote at the TPSLN and a ballot paper for the election of DPR Members signed by the local Head of KPPSLN, affixed with duty-stamp through the post to the voter who is unable to cast his/her vote at the TPSLN.

(3) The dispatch of the letter of notification to cast a vote at the TPSLN and the DPR ballot paper as meant in paragraph (2) is effected as follows:

a. the ballot paper for the election of DPR Members is inserted in the envelope numbered 3;

b. the envelope numbered 3 is inserted in an envelope numbered 2;

c. the envelope numbered 2 and the letter of notification to cast a vote at the TPSLN and the voter’s card are inserted in an envelope numbered 1 on which are indicated the name and the address of the voter.

(4) The Head of PPLN dispatches envelope numbered 1 as meant in paragraph (3) 10 (ten) days at the latest before the day and date of polling, provided that it is received by the voter concerned at the latest 3 (three) days before the day and date of polling.

Article 30

(1) After receiving the envelope numbered 1 as meant in Article 29 paragraph (4), the voter opens and takes out all the contents thereof, signs the letter of notification to cast a vote at the TPSLN, and retains the voter card.

(2) After signing the letter of notification to cast a vote at the TPSLN, the voter unfolds the ballot paper for the election of DPR Members and perforates one of the logos of the political parties and perforates one of the numbers and names of candidates by using a tool or a sharp implement able to perforate the DPR ballot paper under the perforated logo of the said political party.

(3) The perforated ballot paper for the election of DPR Members as meant in paragraph (2) is folded back as before and inserted in envelope numbered 3 together with the letter of notification to cast a vote at the TPSLN which has been signed and then is sealed.

(4) The ballot paper for the election of DPR Members which has been inserted in envelope numbered 3 together with the letter of notification to cast a vote at the TPSLN which has been signed, is inserted in envelope numbered 2, sealed and affixed with the postage stamp provided and then sent to the PPLN concerned.

(5) Dispatch thereof is made by the voter himself at the latest 4 (four) days after the day and date of polling, provided that it is received by the PPLN at the latest 10(ten) days after the day and date of polling.

Article 31

To a voter who is undergoing hospital treatment, or is being detained in a correction house or incarcerated in a prison cell, the procedure of vote casting by post may be effected with the help of another person with due regard to the conditions applicable to timing as meant in this Decree.

Article 32

The envelope numbered 2 received by the PPLN as meant in Article 30 paragraph (5) is recorded by the PPLN with due regard to its safekeeping.

CHAPTER III

BALLOT COUNTING AT THE TPSLN

Part One

Preparations

Article 33

Prior to the conduct of the ballot counting at the TPSLN as meant in Article 27, the Head of KPPSLN with the assistance of all the members of the KPPSLN engages in the following actions:

a.  to arrange the layout of the ballot counting premises including to affix the large-sized form for the recording of votes, and the seating arrangement for the witnesses from the election contestants in such a way as to enable those attending to clearly follow the conduct of ballot counting;

b. to arrange for the provision of administrative tools in such manner as to facilitate retrieving and use for ballot counting, namely the forms for the ballot casting and counting, paper envelopes/plastic pouch and the elections seals and other TPSLN equipment;

c. to place the ballot box next to the KPPSLN leaders and produce the key.

Article 34

(1)
Before proceeding with the ballot counting, preliminary preparations are made by the counting of:

a. the number of voters who have cast their votes according to the Copy of the Final Voters List for the TPSLN;

b. the number of voters who have cast their votes from other TPSLNs;

c. to count the unused ballot papers;

d. the quantity of ballot papers returned by the voters because of damage or erroneous perforating.

(2) The quantity of used ballots and unused ballots due to damage or erroneous perforating must match the quantity of ballot papers allocated to the TPSLN concerned.
Part Two

Implementation

Article 35

Ballot counting at the TPSLN is conducted immediately after the preparations for it as meant in Articles 33 and 34 are completed.

Article 36

(1) The Head of the KPPSLN regulates the division of duties to the members of KPPSLN with respect to the conduct of ballot counting at the TPSLN.

(2) In the event that the KPPSLN is composed of 5 (five) members, the duties are assigned as follows:

a. the Head KPPSLN presides over the implementation of ballot counting at the TPSLN, and has the duty of unfolding the ballot paper sheet by sheet for verification and announcement to those present on which contesting political party gets a vote and the name of the candidate who gets a vote, in each announced ballot paper;

b. the second and third members of the KPPSLN have the duty of recording the results noted from each sheet of the ballot paper as announced by the Head KPPSLN in the certificate form of the result of the ballot count at the TPSLN for the election of DPR Members;

c. the fourth member of KPPSLN has the duty of recording the results noted from each sheet of ballot paper as announced by the Head KPPSLN in the large-sized certificate of the result of the ballot count at the TPSLN for the election of DPR Members;

d. the fifth member of KPPSLN with the assistance of the other KPPSLN members has the duty of compiling the ballot paper verified by the Head KPPSLN in an order corresponding with the votes obtained by each respective political parties contesting in the elections and the names announced;

(3)  In the event the KPPSLN is composed of 3 (three) members, duties assigned to the fourth and fifth members will be determined by the Head of KPPSLN.
Article 37

In the conduct of the ballot counting at the TPSLN as meant in Article 35 paragraph (1), the Head of KPPSLN assisted by KPPSLN Members, engages in the following actions:

a. to declare that the ballot casting meeting is closed and that the ballot counting meeting will proceed;

b. to unlock and open the lid of the ballot box witnessed by all those present;

c. to take out the ballot papers one by one and place them on the KPPSLN table;

d. to count the quantity of ballot papers and inform such quantity to those present and to note down the quantity announced;

e. to unfold each ballot paper, examine the perforation thereon, namely the perforated logo of the political party so that the vote obtained may be computed, and  examine the name of the candidate perforated, so that his/her vote may be computed, and the results of such examinations are announced to those present;

f. to record the result of the announced examinations as meant in letter d, on the small-sized as well as on the large-sized forms for votes recording;

g. to make a decision in the event the vote announced differs from the vote witnessed by those present or observed by a witness.

Article 38
The voters are permitted, by knowledge of the KPPSLN, to attend the ballot counting at the TPSLN, but their presence shall not disturb the process of ballot counting at the TPSLN.

Article 39

(1) Witnesses, supervisors, observers, journalists and members of the public as attending voters, are permitted to witness the ballot counting process.

(2) Election contestants and members of the public as voters, through the attending witnesses may raise objections as to the process of ballot counting conducted by the KPPSLN if there is any indication of infringement of the laws and regulations.

(3) In the event no witness is present at the TPSLN, objections raised by members of the public as voters may be submitted directly to the Head of KPPSLN.

(4) In the event an objection raised by a witness and by a member of the public as voter as meant in paragraph (2) and paragraph (3) is admissible, the KPPSLN shall forthwith effect a correction.

Article 40

An objection which is raised by or through a witness pertaining to the recapitulation process of the result of the ballot counting at the TPSLN as meant in Article 38 shall not impede the process of the conduct of the general elections.

Article 41

(1) A vote indicated on a ballot paper for the election of DPR Members is considered valid if:

a. the perforated ballot paper is a ballot paper which is determined by the KPU;

b. the perforated ballot paper is one that has been signed by the Head of KPPSLN and affixed with a duty-stamp;

c. the perforation has been made by the use of the puncturing tool provided;

d. the hole resulting from perforating is found on a political party logo in the square box provided, namely on the square box featuring the number, the logo and the name of the political party as meant in Article 22 paragraph (3), and the hole resulting from perforating is found  on one candidate’s name indicated below the perforated political party logo as meant by Article 22 paragraph (3) letter d, and is placed in the square box provided, namely in the square box for the ordinal number and name of the candidate;

e. the hole resulting from perforating is found on one political party logo in the square box provided, namely in the square box for the political party logo as meant in Article 22 paragraph (3);

f. the hole resulting from perforating is found on an undamaged ballot paper;

g. the hole resulting from perforating, whether only one or more, is found or is within the line of the square box of one of the logos of the political parties and on one of the names of candidates placed under the logo of the political party which is perforated;

h. the hole resulting from perforating, whether only one or more, is found within the line of the square box of one of the logos of the political parties; and
i. the ballot paper contains no other writings or notes.

(2) The result of perforating a ballot paper which does not meet the conditions as set forth in paragraph (1), is declared an invalid vote.
Article 42

(1) After the conduct of actions as meant in Article 40 and Article 41, the Head of KPPSLN with the assistance of the other  KPPSLN members engages in the following actions:

a. to compile/to count and to sort the ballot papers that have been examined and declared valid for each political party and to insert them in an envelope;

b. to compile/to count and sort the ballot papers that have been examined and declared non-, unofficial or falsified, and to insert them in an envelope;

(2) The results of the ballot count as meant in paragraph (1) is tallied with the results of the ballot counts as recorded by the fourth member of KPPSLN.

Article 43

(1) Immediately upon the completion of the ballot counting, an official report is drawn up regarding the conduct of voting at the TPSLN, the drawing up of the certificate on the results of the ballot count which contains details of the ballot count results at the TPSLN, and the recording of the ballot count at the TPSLN.

(2) The Official Report on voting, the certificate on the results of ballot count and the records on the ballot counts are inserted in the envelope, sealed and then signed by the Head and by at least 2 (two) members of KPPSLN, and may be signed by attending witnesses and thereafter inserted in an envelope.

(3) The envelope containing the Official Report, the certificate on the results of the ballot count and the records on the ballot counts as meant in paragraph (2) is inserted in the ballot box of which the exterior is marked with a label, is sealed and delivered to the local PPLN under escort by the TPSLN security officials at the latest 1 (one) day after the ballot count is conducted at the TPSLN.
Article 44
The signing of the Official Report as meant in Article 43 paragraph (2) is effected after the action on the ballot count for the election of the DPR Members is completed.

Article 45

(1) Copies of the official report, the certificate of the results of the ballot count and the records of ballot count results for the election of DPR Members, 1 (one) copy is given to each of the attending witnesses.

(2) Copies of the official report, the certificate of the results of the ballot count and the records of the ballot count results  which are given to each of the attending witnesses as meant in paragraph (3) may be in the form of photocopies or handwritten.

(3) If the copies of the official report , the certificate of the ballot count result and the records of the ballot count results as meant in paragraph (3) are handwritten, such copies are to be made by the Head KPPSLN and (a) Member of the KPPSLN concerned.

(4) If copies of the official report , the certificate of the ballot count result and the records of the ballot count results as meant in paragraph (2) cannot be furnished on the polling day as meant in Article 43 paragraph (3), the election contestants may obtain the same from the local PPLN office 14 (fourteen) days at the latest after the polling day and date.

CHAPTER IV

BALLOT COUNTING AT THE PPLN

Part One

Preparations

Article 46

(1) After receiving the ballot box containing the official report on the ballot casting and records of the ballot counts and the certificate as meant by Article 47 from the KPPSLN in its working area, the PPLN immediately proceeds with its ballot counting in the meeting for ballot counts.

(2) In the meeting for ballot counts as meant in paragraph (1), PPLN engages in the following actions:

a. counting of votes as effected by casting made through the post;

b. counting of votes based on the official report on the ballot casting and counting at the TPSLN as delivered by the KPPSLN;

(3) The conduct of ballot counting as meant in paragraph (2) begins by the counting of votes cast through the post.

Article 47

(1) In preparation of the meeting for the ballot counting by the PPLN, the following items are to be provided:

a. a ballot box for the election of DPR members in an empty condition;

b.
a place to store the envelopes numbered 2 as meant in Article 29;

c.    administrative equipment, such as:

1) the form for the PPLN official report of ballot counting;

2) the form for the PPLN certificates of the ballot count results;

3) the form for the summary of the results of the counts from all the KPPSLN;

4) other administrative implements.

(2) The duties assigned to members of the PPLN in the conduct of ballot counting are as follows:

a. The Head of PPLN presides over the ballot count meeting;

b. The second member of the PPLN has the duties of:

1) unsealing the envelopes numbered 2 and taking out the contents;

2) tallying the names of the voters (senders) in envelopes numbered 2 with those indicated in the copy of the voters list;

3) unsealing the paper envelopes containing the official reports on the ballot counts and its attachments which have been delivered by the KPPSLN.

c. The third member of the PPLN has the duty of:

1) unsealing and examining one by one the DPR ballot paper and announcing the validity or invalidity of the vote through the post, namely the result of perforating of the DPR ballot paper;

2) reading the content of the official report as meant in letter b point 3).

d. The fourth member of the PPLN has the duty of recording the results of the ballot counting at the TPSLN by using the form for the summary of ballot counting.

e. The fifth member of the PPLN records the number of votes obtained by each political party and by the names of candidates by using the large-sized form for the ballot count.

Article 48

(1) In the meeting of the PPLN ballot count as meant by Article 47, PPLN proceeds with the summarizing of the votes obtained based on the certificate on the results of ballot counting from all the KPPSLN in its working area and the results of the ballot count given through the post.

(2) PPLN conveys the official report, the certificate on the results of the ballot count and the summary of the results of the ballot counts from all the KPPSLN in its working area and the results of the ballot counts from votes cast through the post to the KPU.

Article 49

In order to expedite the delivery of the results of the ballot counts, PPLN conveys the official report, the certificate on the results of the ballot counts and the summary of the results on the ballot counts as meant in Article 48 via facsimile./post to the KPU.

Part Two

Implementation

Article 50

(1) Upon the opening of the Meeting on the Ballot Count by the PPLN, the PPLN proceeds with the counting of the ballots of the votes as meant in Article 46 paragraph (2) letter a.

(2) In the conduct of the ballot counting as meant in paragraph (1), PPLN engages in the following actions:

a. the second member of the PPLN unseals the envelopes numbered 2 and takes out its contents, then tallies the voters’/senders’ names in envelopes numbered 2 with the letters of notification to cast a vote at the TPSLN and the names of the voters in the voters list, under the following conditions:

1) if the name of the voter concerned is indicated in the voters list, the envelope numbered 3 containing the DPR ballot paper is placed in the DPR ballot box;

2) if the name of the voter concerned is not indicated in the voters list, the envelope numbered 3 containing the DPR ballot paper is put aside and will not be included in the ballot count.

b. the third member of the PPLN unseals the envelopes numbered 3, examines one by one the ballot paper, announces the validity or invalidity of the result of perforating of the political party and candidate’s name which obtain the vote;

c. the fourth member of the PPLN records the number of votes obtained by each political party and by each candidate by using the form of ballot count “through the post”;

(3) After completion of the ballot count of the votes cast through the post, the ballot count as meant in Article 47 paragraph (2) letter b proceeds with the following actions:

a. the second member of the PPLN shows and opens the ballot box received from the KPPSLN, then takes out the contents in the form of paper envelopes and other TPSLN implements;

b. the third member of the PPLN opens the paper envelopes and takes out the contents, then reads out the details in the official report and its attachments, which set forth:

1) the quantity of ballot papers received by the KPPSLN for the ballot casting at the TPSLN;

2) the quantity of unused ballot papers;

3) the quantity of ballot papers returned due to damage or erroneous perforating by the voters;

4) the quantity of ballot papers which are invalid/ unofficial/ falsified;

5) the quantity of ballot papers indicating invalid votes;

6) the quantity of ballot papers which indicate valid votes according to each political party and names of candidates which obtain

c. the fourth and the fifth members of the PPLN record the number of votes obtained by each political party and names of candidates, by using the form for the ballot count and record the notes as meant in letter b on the form for ballot counts;

d. The results of the ballot counts conducted by the fourth and the fifth members of PPLN are then tallied, if there is discrepancy, such matter is recorded and entered in the official report.

(4) If the official report and its attachments which contain the details as meant in paragraph (3) letter b appear illegible or cause doubt, the Head of PPLN re-examines the result of the addition of votes obtained by each political party and the names of candidates from the KPPSLN concerned indicated in the certificate on the results of the ballot count at the TPSLN, and thereafter tallies it with the notes indicated on the paper envelope containing the ballot papers in which the votes are obtained by each political party and names of candidate at the TPSLN concerned.

(5) If during examination and tallying as meant in paragraph (4) there remains doubt as to the figure for the number of votes obtained by each political party and names of candidate or there are still figures of the numbers of votes obtained by a political party and names of candidates which do not tally, then the Head of PPLN may re-open the paper envelope for verification or re-counting of ballots for the TPSLN concerned.

Article 51

(1) All the actions of the Head and the members of PPLN in the meeting for the ballot counting of PPLN must be apparent and can be observed by all the attending invitees.

(2) During the ballot counting, the attending invitees are entitled to raise objections against the conduct of the ballot counting which deviates from the provisions of law and the Head of PPLN shall forthwith pass a decision thereon.

(3) The objections raised by the attending invitees and the decision passed by the Head of PPLN are recorded in the form for the ballot counts signed by the Head of PPLN.

Article 52

(1) Upon completion of the ballot counting as meant in Article 51, PPLN draws up the PPLN official report on the ballot count by using the form for ballot counts.

(2) The official report as meant in paragraph (1) is made in duplicate, including its attachments, each copy to be signed by the Head, Deputy and at least 2 (two) members of the PPLN.

(3) The copies of the official reports and its attachments as meant in paragraph (2) and (3), are addressed:

a. one copy to the KPU

b. one copy as file to the PPLN.

Article 53

(1) Each copy of the official report together with its attachments as meant in Article 52 is inserted in a paper envelope and then sealed.

(2) The exterior of the envelope sets forth the contents and the quantity, signed by the Head, Deputy and at least 2 (two) members of the PPLN.

(3) The official report as meant in paragraph (2) must be received by the KPU 14 (fourteen) days at the latest after the day and date of ballot casting.

CHAPTER V

RE-VOTING AND RECOUNT OF VOTES AT THE TPSLN

Article 54

(1) Voting at a TPSLN may be repeated if, based on observation and examination by the supervisors, it is proven that one or more of the following occurred:

a. the opening of the ballot boxes and/or ballot casting and ballot counting documents at the TPSLN has not been conducted according to the procedure as provided in this Decree;

b. the KPPSLN officials required the voters to make specific mark, sign or write their names or address on the ballot paper being used;
c. more than one voter exercised their voting rights more than once at the same time at the same or in different TPSLNs;

d. KPPSLN officials damaged the ballot paper which has been used by a voter, thus rendering it invalid; and/or

e. More than one voter who are not registered as voters have no voter cards) were given the opportunity to vote at the TPSLN concerned.

(2) Ballot counting at the TPSLN may be repeated if, from observation and examination it is proven that one or more deviations occurred, as follows:

a. the ballot counting was conducted in a closed manner;
b. the ballot counting was conducted in a location with insufficient lighting;

c. the witnesses, supervisors, observers and members of the public as voters were not able to clearly witness the ballot counting process;

d. the ballot counting at the TPSLN was conducted in a location and at a time other than those which had been previously determined; and/or

e. inconsistency occurred in determining valid and invalid votes.

Article 55

(1) In a repeat ballot casting at the TPSLN, the process of ballot casting starts from the initial action stage as meant in this Decree;

(2) In a repeat ballot counting at the TPSLN, the process of ballot counting starts from the initial action stage as meant in this Decree;

Article 56

(1) Repeat ballot casting and repeat ballot counting in a TPSLN as meant in Article 54 shall be decided upon by the PPLN of which the working area covers the TPSLN where ballot casting and counting are to be repeated;

(2) Repeat ballot casting and/or repeat ballot counting at the TPSLN as meant in paragraph (1) shall be conducted at the latest 20 (twenty) days after the day and date of voting.
CHAPTER VII

CLOSING PROVISIONS

Article 57
(1) The TPSLN chart, the flow of ballot casting procedure at the TPSLN, the TPSLN chart during ballot counting and sketches of the envelopes numbered 1, 2 and 3 as meant in this Decree appear as Attachment I and Attachment II hereof.

(2) The procurement for voter cards, polling booths, ballot boxes, envelopes and other items with respect to the ballot casting through the post as meant herein, shall be undertaken by the KPU.

Article 58
With the enactment of this Decree, any decree which is in conflict herewith shall be declared null and void.

This Decree comes into effect on the day it is enacted.

Enacted in Jakarta

On 23 January 2004
THE CHAIRPERSON
(signed)
Prof. Dr. NAZARUDDIN SJAMSUDDIN

Certified copy.

THE GENERAL SECRETARIAT OF THE KPU

Head of Division for Law

(signed and sealed)

W.S. Santoso
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