(Certified on 12'" March, 1981)

L.D.- O. 55/80

AN ACT TO PROVIDE FOR THE ELECTION OF THE PRESIDENT OF
THE DEMOCRATIC SOCIALIST REPUBLIC OF SRI LANKA BY THE
PEOPLE AND FOR MATTERS CONNECTED THEREWITH OR
INCIDENTAL THERETO

BE it enacted by the Paliament of the Democratic Socidist Republic of Sri
Lankaasfollows -

1. This Act may be cited as the Presdential Elections Act. No. 15 of
1981.

PART 1

PRELIMINARY

2. (1). Where the Commissioner of Elections (hereinafter referred to
as the “Commissong™), is required by the Conditution to
conduct the eection of the Presdent, he shal by Order
published in the Gazette -

(@. fix the date of nomination of candidates being a date
not less than sixteen days and not more than one month
from the date of publication of such Order, and the
place of nomination; and

(b). fix the date on which the poll shdl be taken, being a
date not less than one month and not more than two
months from the date of nomination.

(2. The date fixed under paragraph (&) or paragraph (b) of
subsection (1) shdl be any day other than a Full Moon Poya
day or any public holiday specified in the First Schedule to the
Holidays Act, No. 29 of 1971; and if, after the publication of
the Order under subsection (1), any day specified therein is
declared to be a public holiday, such declaration shdl in no
way affect the vdidity of anything done on such day for the
purposes of that subsection.
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).

(2).

().

).

3).

(4).

Each dectord didrict proclamed under Article 97 of the
Condtitution shall be deemed to be an eectord didrict for the
purposes of this Act.

Each polling divison and esch polling didrict for the time
being in force under the Regidration of Electors Act. No. 44
of 1980, shdl be deemed to be a palling divison and a polling
digtrict for the purposes of this act.

Within two weeks from the dae of nomination, the
Commissoner shdl cause to be published in the Gazette a
notice specifying the dtuation of the polling saion on dations
for each of the polling didricts in each eectord digtrict and
the paticular polling gation, if any, reserved for femde
voters.

Unless the Commissioner considers it necessary or expedient,
in the specid circumstances of any case, to provide a separate
polling dation for the femde voters of any polling digtrict,
there shdl be for each polling didrict, one polling station and
no more.

The polling dation or ations for each polling didrict shal be
gtuated within  such paling digricc save where the
Commissoner having regard to the specid circumgances in
any polling didrict may decide upon a polling déion outsde
such palling digrict. The location of the polling dtetion shdl
be such as to cause the minimum inconvenience to the eectors
of the polling didtrict.

Where due to any emergency it is necessary that the Situation
of any polling ation should be different from that specified in
a notice published under subsection (1), the Commissioner
may cause the dtuation of that polling sation to be dtered in
such manner as he may, in his absolute discretion, determine.

The register of eectors to be used in any dectord district for the
purposes of this Act shal be the register of dectors in operation for
that electora digtrict on the date of the publication of the Order under
section 2 notwithstanding to be dtered in such manner as he may, in
his after the publication of such Order.
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A regiger of dectors referred to in section 5 shdl be conclusive
evidence for the purpose of determining whether a person is or is not
entitled to vote a an eection under this Act and the right of voting of
any peson whose name is for the time being contained in such
regiser shdl not be prgudiced by any apped pending under any
written law for the time being in force in respect of the entry of such
person’s name in the regider, and any vote given by any such person
during the pendency of such agpped shdl be as good as though no
such gpped were pending and shdl not be affected by the subsequent
decision of the gppedl.

Provided that if any person, who by reason of his conviction of a
corrupt practice or an illega practice or by reason of any of the
provisons of the Conditution is incgpable of voting & an eection
under this Act, votes a such dection, he shdl, on conviction before a
Magisrate be ligble to a fine not exceeding five hundred rupees or to
imprisonment of ether description for a period not exceeding Sx
months.,

Provided further that nothing in this section shdl &ffect the lidbility of
any peson to any pendty for an infringement of the provisons
relaing to voting in person under section 23 or to plurd voting under
section 40.

(1). The Commissioner, as occason may require, shal by notice in
the Gazette, gppoint by name or by office a person to be the
Returning Officer of each dectord didrict, and may agppoint
by name or by office one or more persons to assst the
Returning Officer in the peformance of his dutiess A person
0 gopointed to assig the Returning Officer shdl have dl the
powers and may perform dl the duties of the officer whom he
is gppointed to asSst and any reference in this Act to a
Returning Officer shal, unless the context otherwise requires,
be deemed to include a reference to an Assdant Returning
Officer.

(2. An gppointment made by the Commissioner under subsection
(1) may be revoked by him at any time.

(3). If any Returning Officer is by reason of illness or other cause
prevented or disabled from performing any of his duties under
this Act and there is not time for another person to be
gopointed by the Commissoner, the Returning Officer may
gopoint by name or by Office, any person to act for him.
Every such appointment shall, as soon as possible, be reported
to the Commissioner, and may be revoked by him but without
pregudice to the vadidity of anything dready done by such
person.
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D).

).

3.

).

().

PART I

NOMINATIONS

A candidate or some person on his behaf shdl depost, or
cause to be deposted, with the Commissoner or with any
person authorized by the Commissoner in that behaf between
the date of the publication of the Order under section 2 and
before twelve noon on the day before the date of nomination -

(@. where such candidate is a candidate nominated by a
recognized politicd paty, a sum of fifty thousand
rupeesin legd tender,

(b).  where such candidate is a candidate nominated by any
other political party or by an eector, a sum of seventy
five thousand rupeesin legd tender.

No depost made by a candidate or any other person on his
behdf shdl be accepted unless it is made within the time
prescribed by subsection (1).

Where the depost under this section is accepted by the
Commissoner or any peson adthorized by him  under
subsection (1), the Commissoner or such person shal
forthwith issue to the person by whom the deposit was made a
recept in  wrting dgned by him acknowledging his
acceptance of such deposit, and the receipt shal sate -

(@. where the deposit is made by a candidate, the name of
the candidate, or where the depost is made by some
other person, the name of that person and the name of
the candidate on whose behdf the deposit was made;

(b).  theamount of the deposit; and

(). Thetime and date of the deposit

Every depost made under section 8 shal forthwith be credited
to a deposit account and shall be disposed of according to the
provisons of the subsections (2), (3) and (4).

Where the nomination paper of a candidate is rgected under

the provisons of section 14 or section 15 the deposit shal be
returned to the person who made the deposit.
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10.

11.

3.

(4).

D).

).

3).

(4).

Where the number of votes polled by any candidate does not
exceed one eighth of the totd number of votes polled a the
election, the depost made in respect of such candidate shdl be
declared forfeit and shdl be transferred by the Commissioner
from the depost account to the Consolidated Fund, and in
every other case the deposit shal be returned to the person
who made the deposit, as soon as may be after the result of the
election is declared.

For the purposes of this section, the number of votes polled a
an dection ddl be deemed to be the number of votes actudly
counted and shdl not include any votes rgected as void or any
second preference or third preferences.

Where the Commissoner has reasonable cause to beieve that
difficulties may aise & an dection under this Act, by reason
of the fact that there are rival sections of a recognized politica
paty dl of whom cam to be that paty, the Commissoner
may, in order to remove such difficulties determine in his
absolute discretion that such recognized political paty is
ether any one such section or none of such sections.

No suit or other proceeding shdl lie againg -

(@. the Commissoner by resson of his having made a
determination under subsection (1); or

(b). a Returning Officer or any other Officer for any act or
thing done or omitted to be done in accordance with
that determination.

A detemination under subsection (1) shdl be find and shal
not be called in question in any court.

The preceding provisons of this section and any
determination thereunder shdl have effect notwithstanding
anything to the contrary in any other provisons of this Act or
of any other written law.

Any citizen who is qudified to be dected to the office of Presdent
may be nominated as a candidate for such office as hereinafter
provided.
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12.

13.

).

@).

3).

(4).

(5).

(6).

).

().

No candidate shdl be nominated by means of more than three
Separate nomination papers.

Every nomination pgper shdl be subdantidly in foom A st
out in the First Schedule to this Act.

(@. Where any candidate is nominated by means of one
nomination paper, such nomination peper shadl be
sgned -

(). where such candidate is nominated by a
recognized political paty, by the Secretary of
such party;

(i).  where such candidate is nominated by any
other politica party, by the Secretary of such
party;

(). where such candidate is nominated by an
elector, by an dector whose name has been
entered in any regiser of eectors for the time
being in operation.

(b). Where any candidate is nominated by means of more
than one nominaion paper, each such nominaion
paper shdl be sgned by the same person who has
sgned the nomination paper in  accordance with
paragraph (@), and where there is no compliance with
the provisons of this paragraph, such candidate shdl
be deemed not to have been nominated.

The dgnaure of the person dgning any nomindion paper
shdl be attested by a Judtice of the Peace or by a notary
public.

The written consent of each candidate to be nominated shdl
be endorsed on the nomination paper.

No person shdl sgn the nomination paper or papers in respect
of more than one candidate, and if he does so, his sgnature
shdl be operative only in the case of the nomination paper or
papers which were first delivered.

Each nomination paper shal be ddivered to the Commissioner
a the place of nomination on the date of nomination between
the hours of 8 am. and 11 am. by the candidate or the person
who has sgned his nomination paper.

The Commissioner shdl as soon as practicable make a copy of
each nomination paper received by him and display such copy
on his notice-board outside the place of nomination.
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14.

3.

(4).

D).

The Commissoner shdl on gpplicaion made before the
expiry of the time fixed for nominations under subsection (1)
supply free of charge a nomination paper to any person; but
nothing in this Act shal be deemed to preclude the use of any
form of nomination paper not supplied by the Commissoner,
90 long as such form does not differ subgtantidly from form A
st out in the First Schedule to this Act.

(@. Where it appears that there is nay omisson or dericd
egror in a nominaion paper submitted under this
section, then, the candidate or the person who has
sgned such nomindion paper may meke an
goplication to the Commissoner before the expiry of
the time fixed for nomination to correct such omisson
or error on such paper.

(b). Whee the Commissoner is sdtisfied that such
omisson or eror is due to inadvertence, the
Commissoner may dlow such candidate or person to
correct such omission or error in his presence.

©. For the purposes of this subsection, the omisson of the
name of a candidate, or the falure of a candidate to
endorse his consent on a nomination paper, or the
falure of the Secretary of a recognized politicd party
or the Secretary of any other politicd paty or an
elector to Sgn a nomingion paper or the falure of a
Justice of the Peace or a notary Public to attest such
signature shal be deemed not to be an omisson or a
clerical error due to inadvertence.

Objection may be made to the nomination papers of a
candidate by any rival candidate or the person who has signed
the nomination paper of such riva candidate on the ground -

(@. that it is apparent from the contents of the nomination
paper that the candidate is not qudified to be eected as
Presdent;
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).

).

(4).

).

(6).

(b). that, by reason of his conviction for a corrupt or illega
practice or by reason of the report of an Election Judge
under the Ceylon (Paliamentary Elections) Order in
Council, 1946, or the Paliamentary Elections Act,
1981, or by reason of the report of the Supreme Court
under this Act, the candidate is not qudified to be
elected as Presdent, and, for the purposes of this
paragraph a copy of the judgement or order of the
Court by which he was s0 convicted, certified by the
officer of the Court having custody of such judgement
or order, or an order supported, in any case where there
was an gpped againg such conviction, by a copy of the
order of the Court of Appea or the Supreme Court on
such gpped affirming such judgement or order, or a
copy of or an extract form the Gazette in which such
report is published as required by the provisons of the
aforesaid laws, shdl be conclusve proof of such
disqudificetion;

(). That civic disability has been imposed on the candidate
by Paliament in teems of Article 81 (1) of the
Condtitution, and for the purposes of this paragraph a
copy of the resolution referred to, in that Article
certified under the hand of the Secretary Generd of
Paliament dhdl be concdusve proof of such
impaostion.

No objection to a nomination paper shal be dlowed unless it
is made to the Commissioner between 8 am. and 11.30 am.
on the day of nomination.

Every objection shdl be in writing signed by the objector and
shall specify the ground of objection.

The Commissoner shdl, with the least possble delay decide
on the vdidity of every objection taken on the ground referred
to in paragraph (8) of subsection (1), and inform the candidate
concerned of his decison, and of the grounds therefor if such
decison alows the objection.

The decison of the Commissoner if disdlowing the objection
taken on the ground referred to in paragraph (a) of subsection
(1) for the decision of the Supreme Court.

The Commissoner shdl refer any objection taken or any
ground referred to in paragraph (b) or paragraph © of
subsection (1) for the decision of the Supreme Court.



15.

).

(8).

9).

(D).

Every reference under subsection (6) on any objection taken to
the nomination of the candidate concerned -

(@. gdl be made by petition in writing which shdl be free
of samp duty;

(b). sndl be made within a period of three days after the
day of nomination;

(0. sndl specify the names and addresses of the objector
and the candidate concerned,

(d). shdl be accompanied by a copy or copies of the
rlevant document or documents on which the
objection is based; and

(¢). sndl be heard and decided by five Judges of the
Supreme Court after such summay inquiry as the
Supreme Court may deem requisite within a period of
seven days dter the date of the receipt of such
reference.

If there is no decison by the Supreme Court on the reference
within the period refered to in paagraph () of this
subsection, the reference shdl, for the purposes of this Act, be
deemed to have abated, but may be taken by way of an
election petition.

Where the Commissioner is required by subsection (6) to refer
any objection taken under paragraph (b) or paragraph © of
subsection (1) to the nomination of the candidate concerned
for the decison of the Supreme Court, such candidate shdl for
the purposes of this Act, be a candidate who stands nominated
on the day of nomination and shdl cease to be a candidate so
nominated if, but only if, a decdon if any, of that Court
dlows the objection. The Commissoner shdl so act under
this Act as to give force and effect to the preceding provisons
of this subsection.

The provisons of subsections (6) and (8) shdl not apply in the
event of the Commissoner dlowing any objection agang a
candidate concerned on the ground referred to in paragraph (a)
of subsection (1).

The Commissoner shdl as soon as practicable &fter a
nomination paper has been ddivered to him, examine the
nomination paper and reject any nomination paper -

(8. tha has not been ddivered in accordance with the
provisons of subsection (1) of section 13; or
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16.

17.

18.

@).

(b).  in respect of which the deposit required under section 8
has not been made; or

(). that does not comply with the provisons of sub
sections (3) (b), (4), (5) and (6) of section 12; or

(d). where the dgnature of the Secretary of a recognized
politica party, or the Secretary of any other politica
party, or of an eector, as the case may be, does not
appear on the nomination paper; or

(e). in respect of which an objection has been made under
paragraph () of section 14 (1) and the Commissioner
has alowed such objection.

Where any nomination paper has been rgected by the
Commissoner under subsection (1), he dhdl inform the
candidate or the person who had delivered such nomination
paper the fact of such rgection. The decison of the
Commissoner to rgect such nominaion paper on any of the
grounds set out | paragraphs (a) to (d) of sub section (1) shal
befind.

No person, other than the Commissioner, the candidates and the
persons who have dgned ther nomination papers and one other
person, if any, sdected by each candidate shdl, except with the
consent of and for the purpose of asssing the Commissoner, be
entitled to be present at the proceedings under sections 13, 14 and 15.

).

@).

Where after the expiry of the time fixed for the ddivery of a
nominaion paper and the time during which objection may te
made to a nomination paper and the rgection of a nomination
paper or papers only one candidate stands nominated for
election, then such candidate shdl be declared eected to the
office of Presdent.

The Commissonar shdl forthwith cause the name of the
candidate so declared eected to be published in the Gazette.

Where a the concluson of the proceedings under sections 13, 14 and
15, the Commissioner finds that no candidate stands duly nominated,
he shdl publish a notice prescribing a second nomination day, being a
day not earlier than seven days, and not later than fourteen days from
the date of publication of such notice. The provisons of this Act shdl
apply in relaion to the second nomingtion day.
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If the Commissoner is by reason of sickness or any other cause Commiss-

prevented or dissbled from performing any of his duties under this oner may
Part, he may gppoint by name or by office any person to act for him. delegate
powers.
(2). If more than one candidate stands duly nominated for election, Allotting  of
the Commissioner shdl forthwith dlot - approved
symbols,
(8. to the candidate nominated by a recognized politica &c.

party, the approved symbol alotted to that party under
the Parliamentary Elections Act, 1981; and

(b).  in respect of any other candidate, an approved symbol
for each such candidate determined -

(). in the fird indance by agreement among such
candidates; or

(i).  in the absence of such agreement by lot cast or
dravn in such maner as the Commissoner
may, in his absolute discretion, determine,

and such symbol shdl be printed on the ballot paper opposite
the name of such candidate. Where a candidate is unable to be
present at the proceedings under paragraph (b), the person
who dgned the nomination paper of such candidate may act
on his behdf.

(2. The gpproved symbol of any recognized political party shdl
not, whether or not such party is contesting an dection, be
dlotted under paragraph (b) of subsection (1) to any other
candidate.

(3. Where a candidate is nominated, he may, forthwith after the
goproved symbal is dlotted to him under sub section (1), in
writing under his hand indicate which of his names mentioned
in the nomination paper he desres should be omitted and
which should be specified by initid only; and the purposes of
the eection, the names which the candidate desres to omit
may be omitted and initids may be used in place of those
names which he desires should be specified by initids.

(4). After the dlotting of symbols under subsection (1) and the
proceedings under subsection (3) the Commissoner shdl
forthwith adjourn such eection to enable a pall to be taken in
accordance with the provisons hereinafter set out.

1



21.

22.

PART Il

THE POLL

The Commissoner shdl not later than fourteen days from the date of
nomination, publish a notice in the Gazette and in a least one
newspgper in Sinhaa, Tamil and English specifying -

@.
(b).

©.

D).

(2).

3.

that the eection is contested;

the date on which the poll will be teken and the hours of the
poll; and

the names of the candidates in the order in which such names
will be printed on the balot papers, the symbol dlotted to
each candidate, and -

(). in the case of a candidate nominated by a recognized
political party, or any other political party, the name of
such palitica party; and

().  in the case of a candidate nominated by an eector, the
name of such eector

If, after the adjournment of an eection for a poll to be taken, a
candidate nominated by a recognized politicd paty or any
other political party dies before the poll has commenced, the
Commissoner shdl, upon beng saisfied of the fact of such
desth, direct the Secretary of any such party to nominate
another candidate in place of the deceased candidate within
three days of such direction.  Such nominaion shdl be
subgantidly in foom A st out in the Frst Schedule to this
Act.

The Commissoner shdl, upon recept of such nomination,
forthwith publish a notice in the Gazette daiing the fact of
such death and that the poll shal be taken as specified in the
notice under section 21 as if the name of the candidate
nominated under subsection (1) were subgtituted in place of
the deceased candidate in the ballot papers and in dl other
documents relating to the eection.

The provisons of subsections (1) and (2) shdl not apply to
and in rdation to the desth of a candidate nominated by an
eector, and the poll shal be taken as specified in the notice
under section 21, notwithstanding the death of such candidate.
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23.

).

().

3.

(4).

().

A person who is entitled under this section to be treated as a
posta voter for the purpose of an eection under this Act may
vote by post, and shall not vote in person, a such eection.

An application to be treated as a posta voter for the purpose
of an eection may be made -

(@. by a member of the Sri Lanka Army, Sri Lanka Navy,
or Sri Lanka Air Force, or an officer or servant in the
Degprtment of Police, the Si Lanka Government
Railway, the Depatment of Posts and Department of
Tdecommunications or the Si  Lanka Centrd
Transport Board or any Regiona Transport Board on
the ground that he is unable or likely to be unable to
vote in person a the polling dation dlotted to him by
reeson of the paticular crcumdances of his
employment as such member, officer or servant, and

(b). by any other officer or servant in the Public Service or
of the Centrd Bank of Ceylon, or the Locd
Government Service on the ground of the particular
crcumstances of his employment on the date a the
poll for a purpose connected with the eection or of his
being likely to be employed for that purpose, and

(). By acandidate & an election on the ground tha he is
unable or likely to be unable to vote in person a the
polling dation dlotted to him by reason of his
candidature.

An gpplication to be treated as a postd voter for the purpose
of an dection shdl be made to the Returning Officer of the
electord digrict where such applicant is regisered as an
glector 0 as to reach him within ten days from the date of
publication of the Order under section 2.  Such agpplication
ghdl be subgtantidly in the form prescribed for the purpose by
the regulations contained in the Second Schedule to this Act.

No application to be treated as a postal voter for the purpose
of an dection shal be dlowed by the Returning Officer unless
he is saidied that the gpplication is in accordance with the
preceding provisons of this section.

The Returning Officer may, for the purpose of the disposa of
applications to be treasted as postal voters, by notice require
any person to give such officer any such information as may
be necessary for that purpose.

Voting by
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(6).

(7).

(8).

9).

(10).

(12).

The decison of the Returning Officer on an gpplication to be
treated as a postal voter for the purpose of an eection shdl be
communicated in writing to the gpplicant.

The decison of the Returning Officer to dlow or disdlow an
gpplication to be treated as a posta voter for the purpose of an
eection shdl befind.

Where an application to be trested as a postal voter for the
purpose of an eection is dlowed by the Returning Officer, the
gpplicant shdl be a person entitled to be treated as a posta
voter for such purpose.

The Returning Officer of an dectord didrict shal, as soon as
practicable, send by post to each person who is entitled to be
treated as a posta voter for the purpose of an eection, to the
address furnished by such person -

(@. aballot paper;
(b). aform of declaration of identity;

(. an envdope which shdl be amdler than the envelope
referred to in paragrgph (d) of this subsection, and
which shdl be maked “bdlot psper envdope’ and
aso with the number printed on the postal balot paper
issued to such person, and in which the posta ballot
paper shdl be enclosed when it is returned duly
marked; and

(d. an envdope for the return of the aforementioned
documents.

The form of the balot paper and the form of the declaration of
identity which are to be used by persons entitled to be treated
as postad voters for the purpose of an dection and the
procedure to be followed at the proceedings on ther issue,
shdl be according to the regulaions contained in the Second
Schedule to this Act.

A balot paper issued to a person entitled to be treated as a
posa voter for the purpose of an dection is in this Act
referred to as a“postal ballot paper”.

14



24,

(12).

).

().

3).

The Returning Officer of any dectord didrict shal, as soon as
practicable prepare a lig (in this Act referred to as the “podtd
voters lig”) specifying the name, address and number on the
register of eectors of every person entitled to be trested as a
posta voter for the purpose of an dection. Such ligt shdl be
prepared in such manner as may be prescribed in that behalf
by the regulations contained in the Second Schedule to this
Act.

The Reurning Officer for any dectord didrict shdl send to
each dector whose name gppears in the register for that
electord didrict a poll cad (in this Act referred to as an
“officdd pal card’) in such form as may be determined by the
Commissioner, and specifying -

(@.  thename and number of the eectord didtrict;

(b). the name, qudifying address, and regigtration number
of the eector as sated in the regider;

(). thepadlling divison and the polling didtrict;
(d). thepoalling gation dlotted to the dector; and

(e). thedate and hours of the poll;

Provided that no such card shdl be sent to an éector who is
entitled to be treated as a postal voter.

An officid poll card under subsection (1) shdl be so sent to an
elector by ordinary post as to reach him a leest seven days
before the date of the poll. Where a post office fals to deliver
such card to the person to whom it is addressed, it shdl be
retained until the date of the poll in such post office to be
delivered to the addressee if he callsfor it.

Every person who -

(@. without authority supplies any officdd poll cad to any
other person, or

(b). <lIs or offers to sdl any officid poll card to any other
person or purchases or offers to purchase any officia
poll card from any other person,

Offiad
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ghdl be quilty of an offence and shdl, on conviction after
summay trid before a Magidrate, be lidle to a fine not
exceeding five hundred rupees or to imprisonment of ether
decription for a term not exceeding sx months or to both
such fine and imprisonment.

(4). Evey peason other than a Public Officer acting in the course
of his duty as such Officer, who has in his possesson the
officid poll cad of any other person shdl be quilty of an
offence and shdl, on conviction after summary trid before a
Magidrate be liable to a fine not exceeding five hundred
rupees or to imprisonment of ether description for a term not
exceeding six months or to both such fine and imprisonment.

(1). Supbject to the gened or gpecia directions of the Presding
Commissoner, each Retuning Officer shdl gppoint, and may Officers.
revoke the appointment of, one or more persons, hereinafter
cdled Presding Officer, to presde a each polling dation in
his eectord didrict. If more than one Presding Officer is
gopointed for any polling dation, the Returning Officer may
gopoint one of the Presding Officers to be the Senior
Presding Officer who shdl exercise genera supervison over
the other Presiding Officers, and over al arangements for the
conduct of the poll in that station.

(2. If any Presding Officer is by reason of illness or other cause,
prevented from acting a an eection, and there is not time for
another person to be gppointed by the Returning Officer, the
Presding Officer may appoint a deputy to act for him. Every
such appointment shall as soon as possble be reported to the
Returning Officer and may be revoked by the Returning
Officer, but without prgudice to the vdidity of anything
dready done by such deputy.

(3. The Reurning Officer may, if he thinks fit, presde a any
polling dation, and the provisons of this Act rdding to a
Presiding Officer shdl gpply to such Returning Officer.

(1). For the purposes of an dection, the Returning Officer of an Facilities to
electord digtrict shall - be provided
a paling
(@. appoint such officers and servants as may be necessary dations.
for taking the pall;

(b). fumish each polling daion in that dectord didrict
with such number of compatments as may be
necessary to accommodate a reasonable number of
voters a any one time and to ensure that the voters are
screened  from  observation when they marks ther
ballot papers,
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(). Furnish each Presding Officer with a copy of that part
of the regiger of dectors contaning the names of
eectors in such regiser assgned to his polling dtation
and a lig of such of the names d dectors in that copy
as gopear in the pogd voters lig. A didinguishing
mark shdl be placed againgt the name of every dector
who is entitled to be treated as a posta voter in the part
of that register supplied to each such Presiding Officer;

(d). funish each Presding Officer with such number of
balot boxes and bdlot papers as, in the opinion of the
Returning Officer, may be necessary for the number of
voters assgned to that polling station;

(). provide eech polling dation with materids to enable
voters to mark the balot papers, with instruments for
perforating or samping thereon the officid mark;

. do such other acts and things as may be necessary for
effectudly conducting the dection in the manner
provided by this Act.

(2. An dection shdl not be quesioned by reason of non
compliance with the provisons of subsection (1) or any
informdity relive to polling Sations.

(1). During the teking of the pall, the Presding Officer a every Notices to
polling station shall cause to be exhibited - be
exhibited a
(@. outdde the palling daion and in every compartment paling
thereof, a notice subgtantidly in the form set out in the dations.

Third Schedule to this Act, giving directions for the
guidance of voters, and

(b). outdgde the palling dtation a notice pecifying the name
of each candidate, the symbol dlotted to such
candidate and -

(). in the case of a candidate nominated by a
recognized politicd paty or any other paliticd
party, the name of such party; and

@i). in the case of a candidate nominated by an
elector, the name of such eector.

(2. Every notice under this section shdl be in Snhaa, Tamil and
English.

17



28.

29.

30.

31.

Every balot box shal be so condtructed that the balot papers can be
put therein, but cannot be withdrawn therefrom, without the box being
unlocked.

D).

).

The votes a an dection shdl be given by balot. The bdlot of
eech voter shdl condst of a balot paper in the form and
containing the particulars hereinafter prescribed.

Every bdlot pgper shdl be subgantidly in form B s&t out in
the First Scheduleto this Act, and -

(@. dl contan a lig of the candidates in Sinhda, Tamil
and English, described, subject to the provisions of
subsection (3) of section 20, as in their respective
nomination papers, and aranged aphabeticdly in
Snhda in the order of their surnames, or where there
in no surname, in the order of their ge names, or where
there is no surname or ge name, in the order of ther
other names,

(b).  shdl be capable of being folded;
(¢).  gndl have anumber printed on the reverse; and

(d). gndl have atached a counterfoil with the same number
printed on the face.

Unless the Commissioner, by natification in the Gazette, gppoints any
other hour, the poll shal open a seven o'clock in the forenoon of the
day appointed under section 2 and shall close a four o'clock in the
afternoon or that day.

D).

@).

On or before the day of nomination a person shal be
gppointed in writing by or on behdf of each candidae as his
agent for such dection and such person is in this Act referred
to as the dection agent. In the event of no such appointment
being made by or on behaf of such candidate on or before that
day, such candidate shal be deemed to have appointed himself
as his election agent.

A candidate may gppoint himsdf as his dection agent, and
thereupon shdl, so far as circumstances admit, be subject to
the provisons of this Act, both as a candidate and as an
election agent, and any reference in this Act to an eection
agent shal be congrued to refer to the candidate acting in his

capacity as eection agent.

Bdlot
boxes.

Bdlot
papers.

Hours  of
poll.

Appoint-

dection
agents.
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32.

(3).

3.

(4).

Each candidate or some other person on his behdf dhdl
forthwith, after his dection agent has been gppointed under
subsection (1), declare in writing the name and address of such
agent to the Commissoner, and the Commissoner shdl
forthwith, by affixing a notice in a conspicuous place outsde
his office, give public notification of the name and address of
every dection agent so declared.

One eection agent only shdl be appointed for each candidate,
but the appointment, whether the eection agent appointed be
the candidate himsdf or not, may be revoked and in the event
of such revocation or of his desth, whether such event is
before, during or &fter the dection, then forthwith another
election agent shdl be gppointed, and his name and address
declared in writing to the Commissoner who shdl forthwith
give public notice of the same in the manner aforesaid.

In the event of another eection agent not being so appointed, the
candidate shdl, except in the case where the eection agent who has
dies is the candidate himsdlf, be ceemed to have gppointed himsdf as
his dection agent in place of the agent whose appointment was
revoked or the agent who died.

).

(2).

@.

Each dection agent may appoint not more than one authorized
agent in respect of each dectord didrict. The name and
address of each such authorized agent shall be notified by the
eection agent in writing to the Returning Officer of that
electord didrict within one week from the date of nomination.

In the event of no appointment being made as aforesaid, such
election agent shal be deemed to have gppointed himsdf as
his authorized agent.

An authorized agent referred to in subsection (1), may appoint
not more than divisond agent in respect of each polling
divison within that eectord didrict. The name and address
of each such divisond agent shdl be notified by the
authorized agent in writing to the Returning Officer of that
digtrict within two weeks from the date of nomination. In the
event of no appointment being made as aforesad, such
authorized agent shal be deemed to have gppointed himsdf as
the divisond agent.

Each divisona agent may appoint a reasonable number of
polling agents for each polling dation within that polling
divison having regard to the need to revoke the agppointment
of any polling agent for tha polling detion during the poll.
Notice in writing of every such gppointment dating the names
and addresses of the persons appointed shdl be given by the
divisona agent to the Presding Officer a that Station before
the opening of the pall or during the poll.

Appoint-

dection
agents.
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33.

34.

().

@).

3.

(4).

(b). Not more than two polling agents in respect of each
candidate shdl a any time be admitted to or be
dlowed to remain in any polling Sation.

(). No paling agent whose name has not been notified to
the Presiding Officer as required by paragraph (a) shall
be admitted to a polling Sation.

No person shdl be admitted to vote at any polling station other
than the polling dation set gpart for the group of voters to
which he belongs.

The Presding Officer shal keep order in his gation, and shal
regulate the number of voters to be admitted at a time and
shdl exclude dl other persons except the candidates, eection
agents, authorized agents, divisond agents and polling agents,
and the Police Officers on duty and other persons officidly
employed a the polling station.

If any person misconducts himsdf in the polling dSation, or
fals to obey the lawful orders of the Presding Officer, the
Presding Officer may cause him to be removed forthwith
from the polling gation by any Police Officer or by any other
person authorized in writing by the Presding Officer or by the
Returning Officer.

Any person removed from the polling station under subsection
@) -

@ shdl not, except with the permisson of the Presding
Officer, be dlowed to enter the polling dation agan
during the hours of the poll; and

(b). may, if he is charged with the commisson of any
offence in that gation, be kept in custody until he can
be brought before a Magisirate:

Provided that the powers conferred by this subsection shal not be
exercised S0 as to prevent any voter who is otherwise entitled to vote
a any paling dation from having an opportunity of voting a such

dation.

).

Immediately before the commencement of the pall, the
Presding Officer a apalling dation -

(@. ddl show the bdlot papers the officid sed, the
officid mark and the copies of the parts of the regigter
of electors, to be used a the poll to such persons, if
any, asmay be present in such station; and

Generd
conduct of
the poll.
Seing  of
ballot
boxes and
commence-
ment of
poll.
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(b). shdl dso show each bdlot box to be used a the (b). if, he
commencement of the poll empty to the persons
aforesaid o0 that they may see that it is empty, and
shdl then lock it up and place his sed upon it is such
manner as to prevent it being opened without bresking
such sed, and shdl place it in his view for the receipt
of ballot papers and keep it so locked and sedled.

The duties imposed on the Presding Officer by the preceding
provisons of this section shdl be performed by him in such
manner as to ensure that the poll is opened a the hour fixed by
thisAct.

(2. The provisons of subsection (1) shdl apply to every bdlot
box which isto be used after the commencement of the pall.

35. (1). Each voter shdl be given one bdlot paper and shdl have one

vote.

(2. The bdlot pgper shdl be ddivered to the voter by the Issue of
Predding Officer or a person acting under his authority. balot
Immediately before the balot paper is delivered to the voter - papers.

(@. the number, name and description of the voter as Sated
in the copy of the register of eectors shal be cdled
Oou;

(@@ a vdid identity documents of the voter shdl be
ingpected and the name and identity ascertained;”. §9, 14 of 2004

(b). the number of the voter shdl be maked on the
counterfail, and the ballot paper detached therefrom;

(). the bdlot paper shdl be ether stamped, embossed or
perforated with the officid mark; and

(d. amak shdl be placed in the register againg the name
of the voter to denote that he has received a balot
paper, but without showing the particular balot paper
he has received.

36. (1). Nohbdlotpaper shdl be delivered to any voter a an election -

Inspection
(@. if he refuses to dlow the Presding Officer or a person of voter
§ 10, 14 of gcting _under his authority to r_nake_ the appropriate and _
2004 ingoection of the mark or vaid identity document; or: marking
and with the
appropriate
mark.
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(2).

3.

(b) if having dlowed such ingpection, it disdoses tha
ether such voter has dready been marked with the
appropriate mark or facts giving rise to suspicion over
the identity of the voter; or

(© if, having dlowed such inspection, it discloses that
such voter has not dready been marked with the
appropriate mark, but such voter refuses to dlow such
officer or person to mak such voter with the
appropriate mark.

and accordingly such voter shdl, notwithganding anything to
the contrary in any other provisons of this Act, not be entitled
to vote at such election.

The Presding Officer of a polling dation shdl enter on a lig
subgtantialy in form C set out in the Frg Schedule to this
Act, the following particulars relating to each voter to whom a
balot paper was not ddivered a such station under subsection

@ -
(@.  thenumber of such voter in the register of dectors,

(b). the name and address of such voter as it appears in
such regigter; and

(¢). the ground on which a badlot paper was not ddivered
to such voter.

Such lig is in this Act cdled the “lig of voters to whom bdlot
papers are not delivered under section 36”.

In this section -
(8. the expresson “appropriate mark” means a mark made
with inddibleink;

(b). the term “gppropriate’ with reference to any context
connected with or relaing to the inspection or marking
of avoter, means -

(). the little finger of his left hand or, if such finger
ismissing, any other finger of hisleft hand; or

@i). if dl the fingers of his left hand are missng, the
little finger of his right hand, or if such finger is
missing, any other finger of his right hand; or

().



37.

38.

39.

40.

D).

(2).

().

@).

The voter, on recaving the bdlot paper, shdl forthwith
proceed into the compartment to which he is directed by the
Presding Officer or any person acting under that officer’'s
authority and there secretly mark the balot paper as near as
may be in accordance with the directions given for the
guidance of voters in the Third Schedule to this Act and fold
the balot paper so as to conced his vote, and shdl then show
to the Presding Officer the reverse of the paper, s0 as to
disclose the officid mark, and put the balot paper, so folded,
into the balot box in the presence of the Presiding Officer.

The Presding Officer may a any time while a poll is
proceeding take such steps as may be necessary to ensure that
no voter delays unduly in any place reserved for the marking
of ballot papers.

The Presding Officer, or any person authorized by the
Presding Officer, may, if he thinks fit on the application of
any voter, explain to the voter, within sight and hearing of the
polling agents, if present, the method of voting specified in the
directions specified in the Third Schedule to this Act but in 0
doing he shdl caefully abgan from any action which might
to construed by the voter as advice or a direction to vote for
any particular candidate.

The Presding Officer, on the gpplication of any voter who is
incapecitated by blindness or other physicd cause from voting
in accordance with the directions specified in the Third
Schedule to this Act shdl, in the presence of another member
of his polling staff, mark the bdlot paper of such voter in the
manner directed by the voter and shall cause such ballot paper
to be placed in the ballot box.

No voter shdl be entitled to vote by proxy a an éection under this

Act.

If any person at an election under thisAct -

@.

(b).

votes in more than one dectord district or asks for a bdlot
paper for the purpose of so voting; or

votes more than once in the same eectord digtrict or asks for
abdlot paper for the purpose of so voting,

he

shal be
guilty of an
illegd
practice.
Manner of
vating.
Assstance
to voter's to
enable
them to
vote,
Voting by
proxy
forbidden.
Prohibition
of plurad
vating.
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41.

42.

43.

(1). The Predding Officer a any paling daion may in his
discretion, and, if required so to do by a polling agent, shdl,
require any voter, before he is given a balot paper, to make
and subscribe dl or any of the declarations in the forms D, E,
F, and G st out in the First Schedule to this Act. Every such
declaration shal be exempt from stamp duty.

(2. If any peson refuses to make any such declaration, the
Presding Officer may refuse to give him abalot paper.

(3). If ay peson wilfully makes a fdse daement in any such
declaration, he shdl be guilty of an offence and shdl, on
conviction after summary trid before a Magidrate, be liable to
a fine not exceeding five hundred rupees or to imprisonment
of either description for aterm not exceeding Sx months.

A voter who has inadvertently dedt with his balot pagper in such a
manner that it cannot be conveniently used as a badlot paper may, on
deivering to the Predding Officer the bdlot paper so inadvertently
dedt with, and proving the face of such inadvertence to the
satisfaction of the Presding Officer, obtain ancother balot paper in
place of the balot paper so delivered (in this Act cdled a “gpoailt
balot peper”), and the spoilt balot paper shdl be immediatey
cancelled by the Presiding Officer.

If a person representing himsdlf to be a particular dector named in the
register applies for a balot paper after another person has voted as
such dector, the applicant shadl on meking and subscribing a
declaration, which shdl be exempt from stamp duty and which shdl
be subgtantidly in form H set out in the First Schedule to this Act, be
entitled to recelve a bdlot paper and to vote in the same manner as
any other voter, but the balot paper, in this Act cdled a “tendered
balot paper”, shdl be of a colour different from the other balot
papers, and, before being placed in the balot box, shal be endorsed
by the Presding Officer with the name of the voter and his number in
the regiger, and that number shal be entered on a lid, in this Act
cdled the “tendered votes lig” which shdl be subgantidly in form |
st out in the First Schedule to this Act. Tendered ballot papers shdll
be dedlt with in the manner hereinafter provided.

No ballot paper shdl be ddivered to a voter after the hour fixed for
the closng of the poll. But if a the hour aforesad there is in any
polling dation any voter to whom a balot paper has been ddivered,
such voter shdl be alowed to record hisvote.

Spoilt
balot
papers.

Tendered
votes.

Closure

poll.

of
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45.

46.

@

(2).

As soon as practicable after the closure of the poll, the
Presding Officer of each polling dation shdl, in the presence
of the polling agents, make into separate packets, seded with
his own sed and the seds of such polling agents as dedre to
afix ther sedls -

(@. each balot box a that doation, esch such box
remaining locked as it was a the time of the opening
of the poll and being seded after the closure of the poall
0 as to prevent the introduction of any ballot papers
theresfter;

(b). thekey of each bdlot box;
(). theunused and spailt ballot papers, placed together;

(d). the marked copies of the register of eectors and the
counterfoils of the ballot papers,

(). the lig of voters to whom bdlot papers are not
delivered under section 36; and

(f).  thetendered voteslig,

and shdl deliver the packets to the Counting Officer.

The packets shal be accompanied by a statement substantialy
in form J st out in the First Schedule to this Act, (hereinafter
referred to as “the bdlot paper account”) made by the
Presding Officer, showing the number of bdlot papers
entrusted to him, and accounting for them under the heads of -

(@. balot papers issued to voters, other than spoilt ballot
papers,

(b).  spoailt balot papers, and

(©).  Unused bdlot papers.

The Presding Officer of a polling daion may do, by officers
gopointed to assst him, any act which he is required or authorized by
this Act to do a that polling <Sation except ordering the arres,
excluson or remova of any person from the Station.

Procedure
on closure

of poll.

Presding
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act through
officers
appointed

to assgt
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47.

48.

49.

50.

D).

(2).

PART IV

THE COUNT

Subject to the gened or gpecid directions of the
Commissoner, each Returning Officer shdl gppoint, and may
revoke the gppointment of, a Counting Officer to be in charge
of the counting of votes a each counting centre, and such
number of assdants and cerks and other officers to assst
such Counting Officer in the performance of his duties.

The Returning Officer may if he thinks fit perform the duties
of a Counting Officer and the provisgons of this Act rdating to
aCounting Officer shdl goply to such Returning Officer.

The Returning Officer shdl make arrangements for counting of votes
as s00n as possble after the close of the poll and shdl give notice in
writing to each candidate, election agent and authorized agent of the
dgtuation of each counting centre, the date and time of the
commencement of the count, and a Statement showing the palling
dtation or stations assgned to each such counting centre

D).

@).

().

@).

Each authorized agent may agppoint not more than five agents
(hereinafter referred to as “Counting Agents’) to attend a the
counting of the votes a each counting centre before the votes
are counted.

Notice in writing of the gppointments made under subsection
(1), dating the names and addresses of the persons appointed
shdl be given by such authorized agent to the Counting
Officer before the counting of votes commences. The
Counting Officer may refuse to admit to the counting centre
any counting agent whose name and address has not been so
given.

The Counting Officer shdl commence the counting of votes
after he has receved dl the balot boxes from every palling
dtation assigned to his counting centre under section 48.

Before the Counting Officer proceeds to count the votes, he or
a person authorized by him shdl in the presence of such of the
counting agents as attend -

(@. show such counting agents the balot paper account
referred to in subsection (2) of section 45 and permit
them to take copies thereof, and

Counting
Officers.

Notice of
count.

Appoint-
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51

3).

(4).

(5).

(6).

(7).

).

(b). open each bdlot box, and having taken out the balot
papers therein, count and record the number of such
papers in each such box and then mix together the
whole of the papers contained in the ballot boxes.

The Counting Officer, while counting the votes, shdl keep the
ballot papers with their faces upwards and teke al proper
precautions for preventing any peson from seeing the
numbers printed on the reverse of such papers.

The Counting Officer shdl as far as practicable proceed
continuoudy with counting the votes and shdl endorse
“rgected” on any balot paper which he may rgject asinvdid.

For the purpose of this section the Counting Officer shdl not
count -

(@. where there are three candidates, the second preference
cast in favour of any candidate; and

(b).  where there are more than three candidates, the second
and third preferences cast in favour of any candidate.

The Counting Officer shdl not count the tendered ballot
papers but shal place them in separate packets according to
the candidates and shdl mark each packet with the name of
the candidate, and hand over such packets to the Returning
Officer. For the purpose of this subsection the second and
third preferences cast in favour of any candidate shdl not be
taken into account.

The Counting Officer, his assgants and Cleks and the
counting agents but no other person except with the consent of
the Counting Officer may be present a the counting of the
votes.

Any ballot paper -

(®.  which does not bear the officid mark; or

(b). on which anything is written or marked by which the
voter can be identified except the printed number on

thereverse or

().  whichisunmarked; or
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(2).

3.

(4).

(5).

(6).

(d).  whichisvaid for uncertainty; or
(). inwhichavoter has-
(). not voted for any candidate; or
(i).  voted for more than one candidate; or

().  specified a second preference or a third
preference only, or both such preferences only,

shdl be rgected by the Counting Officer. The Counting
Officer dhdl endorse the word “rejected” on any such ballot

paper.

Where the Counting Officer is satisfied that any mark made on
a balot peper dealy indicates the intention of the voter to
give his vote to any candidate or to specify if he has so desred
his second or his second and third preferences in favour of any
candidate, the Counting Officer shdl not reect the ballot
paper under subsection (1) on the ground solely that it has not
been marked in al respects in accordance with the directions
specified in the Third Schedule to this Act for the guidance of
voters.

Where the Counting Officer is satisfied that a balot paper is
not a forged or counterfeit balot paper he shdl not rgect it
solely on the ground that it is not samped or perforated with
the officid mark. Before deciding not to regject a balot paper
under the preceding provisons of this section the Counting
Officer shdl $ow it to each counting agent if present and hear
his views thereon.

Before rgecting a balot paper the Counting Officer shdl
show it to each counting agent if present and hear his views
thereon taking all proper precautions to prevent any person
from seeing the number printed on the reverse of the paper.

The Counting Officer shal not count any balot paper which is
rgjected by him under subsection (1).

The Counting Officer shdl draw up a daement showing
separaedy the number of balot papers rgjected, under each of
the grounds specified in subsection (1), and shdl on request
alow any counting agent to copy the statement.
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952

53.

).

).

(9).

The Counting Officer shdl prepare a written Statement in
words as wel as in figures of the number of votes cast in
favour of each candidate not taking into account the second or
third preferences in favour of any candidate and such
datement shdl be certified by the Counting Officer and
witnessed by one of his assgants and the agents of any
candidate as are present and desre to sgn.  The Counting
Officer shdl on request dlow any counting agent to copy the
statement.

Before the Counting Officer makes a written satement
referred to in subsection (7), such number of recounts may be
made as the Counting Officer deems necessary; and a recount
or recounts shal be made upon the gpplication of a counting
agent 0 however tha the maximum number of recounts that
shdl be so made, on the application of any counting agent or
al the counting agents, shal not exceed two.

The decison of the Counting Officer as to any question
aigng in respect of anwy bdlot pgper shdl be find and
conclusve.

Any power, duty or function of a Counting Officer under section 50
or section 51 may be exercised, performed or discharged for and on
his behdf by awy of his assdants or ceks acting under the
supervison and direction of such officer.

Upon the completion of the counting & any counting centre, the
Counting Officer ghdl forthwith ddiver in seded packets to the

Returning Officer -

(8. the bdlot papers counted in favour of each candidate with the
name of such candidate on each packet;

(b). thergected bdlot papers,;

©. the tendered ballot papers;

(d). theballot paper account;

(e). thepacketsreferred to in paragraphs © to (f) of section 45 ();

Specid
provisons
relaing to
powers,
duties and
functions
under
sections 50
and 51.

Closure of
the count.

29



55.

56.

. the record of the count under subsection (2) (b) of section 50;
(9). thestatement under section 51 (6); and

(h).  the written dtatement under section 51 (7) of the number of
votes given to each candidate.

The pogtd bdlot papers in respect of any eectord didrict shal be
counted in accordance with the postdl voters regulations contained in
the Second Schedule to this Act a a separate counting centre or such
number of counting centres as may be determined by the Returning
Officer.

(1). After the receipt of the documents referred to in section 53,
the Reurning Officer shdl from the daements under
subsection (7) of section 51 furnished to him by dl the
Counting Officers, (induding the Counting Officers a the
counting centres where postal ballot papers were counted) add
and ascetan the number of votes cast in favour of each
candidate in that eectora district and prepare a statement in
words as well as in figures to that effect. Such statement shall
be witnessed by one of his assstants and the authorized agent
of any candidate as may be present and desires to Sgn. The
Returning Officer shdl on request alow any authorized agent
to copy the statement.

(2. The Reurning Officer shdl forthwith tranamit the Satement
referred to in subsection (1) to the Commissioner.

(3). No person other than the Returning Officer, his assstants and
clerks, authorized agents and one other person sdected by
each authorized agent shdl be entitled to be present a the
proceedings under this section.

(). The Commissoner dhdl forthwith ascertan from the
datements under section 55 furnished to him by dl the
Returning Officers whether any candidate has received more
than one hdf of the vaid votes cast at the eection.

(2. Where any candidate has received more than one hdf of the
vaid votes cad, the Commissonar shdl forthwith declare
such candidate € ected to the office of President.
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57.  (1). Where no candidate has received more than one haf of the
vaid votes catt a the dection, the Commissioner shdl -

@.

(b).

where there are three candidates at the dection -

Q).

(ii).

diminate from the contet the candidae who
has received the lowest number of votes, and

direct each Returning Officer to take such steps
a may be necessxy to count the second
preference of each voter whose vote has been
for the candidate eiminated under sub
paragraph (i) of this paragreph, as a vote in
favour of one or the other of the remaining two
candidates; or

where there are more than three candidates a the
dection -

(0).

(i),

eiminate from the contest the candidates other
than the candidates who received the highest
and second highest number of votes, and

direct each Returning Officer to take such steps
as may be necessary -

(). To count the second preference of each
voter whose vote had been for a
candidate  eiminated  under b
paragraph (i) of this paragraph, if it is
for one or the other of the remaining
two candidates, as a vote in favour of
such remaining candidate; and

(bb). Where the second preference of a voter
is not counted under this subparagraph,
to count the third preference of such
voter if it is for one or the other of the
remaning two candidates, as a vote in
favour of such remaining candidate.

(2).  Forthe purpose of subsection (1) -

@.

(b).

the second preference shdl not be counted if the voter
has specified his second preference for more than one
candidate;

the third preference shdl not be counted if the voter
has specified his third preference for more than one
candidate.
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58.

59.

).

).

(D).

(2).

3).

(4).

(5).

Upon the receipt of a direction under section 57, the Returning
Officer shdl direct the Counting Officers to bregk the seds
only of the packets in which the votes cast in favour of the
candidates eiminated from the contest have been seded, and
to comply with the directions given under section 57.

The Counting Officer shal endorse the words “not counted”
on any balot paper not counted by him under section 57 (2).
Before deciding not to count a badlot paper under the
provisons of that section, the Counting Officer shdl show it
to each counting agent, if present, and hear his views thereon.

The Counting Officer shdl upon the concluson of the count
under section 58, prepare a statement in words as well as in
figures showing the second preference or he second and third
preferences counted as a vote in favour of each of the
remaining two candidates.

The statement referred to in subsection (1) shdl be certified by
him and witnessed by one of his assstants and by any of the
counting agents as are present and desire to sign and thereafter
such staement shdl be forwarded to the Returning Officer.
The Counting Officer shdl on request, dlow any counting
agent to copy the statement.

Before the Counting Officer makes a written statement under
subsection (1) such number of recounts may be made as the
Counting Officer deems necessary and a recount or recounts
shdl be made upon the application of a counting agent so
however that the maximum number of recounts that shal be
0 made on the gpplication of any counting agent or dl the
counting agents shal not exceed two.

Upon the concluson of the count under section 58 the
Counting Officer shal forthwith sed the bdlot papers counted
and forward the sealed packets to the Returning Officer.

The provisons of section 50 (7) shal apply to proceedings
under section 58 and this section.
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60.

61.

62.

63.

The Returning Officer shdl on receipt of the satements forwarded to
him by dl the Counting Officers under section 59, prepare a statement
indicating the number of second preferences and third preferences
specified in favour of the remaning two candidates in respect of the
eectord didrict. Such daement shdl be cetified by him and
witnessed by any authorized agent who desires to do so and thereupon
such datement shal be forwarded to the Commissoner.  The
provisons of section 55 (3) shdl apply to proceedings under this
section.

The Commissoner shdl, on receipt of the tatements referred to in
section 60 from the Returning Officer of every dectora didrict, add
the second and third preferences as indicated in such satemerts, to
the votes dready counted under section 55 and thereby ascertain
which of the remaning two candidates has receved the mgority of
the votes so counted and forthwith declare the candidate who has
obtained such mgjority to be eected to the office of President.

().  Notwithgtanding anything in this Act -

(@. if the Commissoner is stisfied that the candidate who,
under section 17 (1) or section 56 (2) or section 61, is
entitled to be declared dected to the office of Presdent
is dead, he shdl, if he has not declared such candidate
elected, not declare the @ndidate elected, and proceed
to fix fresh dates of nomination and dection; or

(b). if the candidate who has been declared eected to the
office of Presdent under section 17 (1) or section 56
(2) or section 61 dies before the commencement of his
term of office, the Commissoner shdl fix fresh dates
of nomination and dection.

(2. The provisons of this Act shdl, mutatis mutandis, apply to,
and in rddion to, the fresh dates of nomination and eection
referred to in subsection (1).

(1). Where an equdlity is found to exist between the votes received
by two candidates, and the addition of one vote would
determine which candidate would be declared President under
this Act, the determination of the candidate to whom such
additiond vote shdl be deemed to have been given for the
purpose of such determination shall be made by lot by the
Commissioner in such manner as he may, in his absolute
discretion, determing, and he shdl forthwith declare such
candidate elected to the office of President.
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65.

@).

().

@).

A3).

().

(2).

Where an equdlity is found to exist between votes received by
two or more candidates and the addition of one vote would
determine which candidate is not to be diminated under this
Act, then the determination of the candidate to whom such
additiond vote shdl be deemed to have been given for the
purpose of such determination shall be made by lot by the
Commissioner in such manner as he may, in his absolute
discretion, determine.

The Commissoner shdl, before he declares the results of an
election under section 56 or section 61 or section 63 notify the
candidates and the eection agents the time and place a which
the result will be declared.

The name of the candidate declared eected as President under
section 56 or section 61 or section 63 shdl be published in the
Gazette,

No person other than the Commissoner, his assstants and
clerks, the candidates, their eection agents and one other
person sdected by each candidate shall be entitled to be
present a the proceedings under section 56 or section 61 or
section 63.

The Reurning Officer shdl retan the packets and 4l
documents forwarded to him under sections 53, 55 and 59, for
a period of sx months reckoned form the date of the receipt
thereof and theregfter shdl cause the sad packets and
documents to be destroyed unless otherwise directed by the
Commissioner.

A Judge of the Supreme Court may make an order that any
balot paper or other document relaiing to an eection which
has been sealed as required by this Act be inspected, copied or
produced at such time and place and subject to such conditions
as the Judge may deem expedient, but shal not make such an
order unless he is sdatisfied that such ingpection, copy or
production is required for the purpose of indituting or
maintaining a prosecution or an dection petition in connection
with the eection. Save as aoresad, no person shal be
dlowed to ingpect any such bdlot paper or document while it
isin the custody of the Returning Officer.
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66.

PART V

OFFENCES

Every person who -

@.

(b).

(d).

(e.

().

9.

().

Q).

OF

forges or fraudulently defaces or fraudulently destroys ay
nomination paper, or ddivers to the Commissoner any
nomination paper knowing the same to be forged; or

forges or counterfets or fraudulently defaces or fraudulently
destroys any bdlot paper or the officid mark on any ballot

paper; or

without due authority supplies any ballot paper to any person;
or

sls or offers to sdl any bdlot peper to any person or
purchases or offers to purchase any bdlot paper from any
person; or

not being a person entitled under this Act to be in possesson
of any bdlot paper which has been marked with the officid
mark in accordance with this Act, has nay such balot paper in

his possesson; or

puts into any balot box anything other than the ballot paper
which he is authorized by law to put in; or

without due authority takes out of the polling Sation any
balot paper or is found in possesson of any balot paper
outsde a polling station; or

without due authority destroys, takes, opens or otherwise
interferes with any ballot box or packet of balot papers in use
or intended to be used for the purpose of an eection; or

without due authority prints any balot paper or what purports
to be or is capable of being used as a ballot paper a an
election; or

manufactures, condructs, imports into the Republic, has in his
possession, supplies or uses for the purpose of an éection, or
causes to be manufactured, condructed, imported into the
Republic, supplied or used for the purpose of an dection, any
gppliance, device or mechanism by which a balot paper may
be extracted, affected or manipulated after having been
deposited in abdlot box during the polling at an eection; or
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67.

().

().

(m).

().

(0).

(p)-

wilfully mekes a fdse daement in any application to be
treated as a posta voter under this Act, or in any declaration of
identity sent to him under the postal voters regulations set out
in the Second Schedule to this Act; or

without due authority destroys, takes, opens, or otherwise
tampers or interferes with, any agpplication to be treasted as a
postd voter, or any declaration of identity, or any covering
envelope or balot paper envelope within the meaning of the
postal voters regulations set out in the Second Schedule to
this Act; or

without due authority prints any officid poll cad or wha
purports to be or is capable of being used as an officid poll
card a an eection; or

without due authority places an appropriate mark on any voter
a an dection or what purports to be or is capable of being
mistaken for that mark; or

fraudulently defaces an appropriate mark placed on any voter
a an dection without due authority; or

votes a an dection knowing that he is legdly incapable of, or
disqudified form, so voting,

shdl be quilty of an offence and shdl, on conviction by the High
Court, be lidble to imprisonment of ether description for a term not
exceeding two years and shal, by conviction, become incapable, for a
period of seven years from the dae of his conviction, of beng
registered as an eector or of voting a an eection under this Act, or of
being dected to the office of President.

D).

(2).

No person shdl canvass for, or act as agent of or spesk on
behdf of, a candidate, or in any way participate in an eection,
if such person is a person on whom civic disability has been
imposed by a resolution passed by Paliament in terms of
Article 81 of the Conditution, and the period of such civic
disahility specified in such resolution has not expired.

Every person who contravenes the provisons of subsection (1)
shdl be quilty of an offence and shdl, on conviction after
summay trid before a Magidrate, be lidle to a fine not
exceeding one thousand rupees, or to imprisonment of either
description for a term not exceeding Sx months, or to both
such fine and imprisonment.
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(). No person shdl, on any date on which a poll is taken a a Certain acts

polling dation, do any of the folowing acts within the prohibited
precincts, or a distance of a haf a kilometre of the entrance, of on polling
that polling gation - day.

(8.  canvassng for votes,
(b).  soliciting the vote of any elector;

(). persuading any eector not to vote for any particular
candidate;

(d). persuading any eector not to vote at the eection;

(e). digributing or exhibiting any handbill, placard, podter,
photograph or drawing @ notice rdaing to the eection
(other than any officid handbill, placard, poder,
photograph or drawing or notice) or any symbol
alotted under section 20 to any candidate.

Every person who contravenes the provisons of this sub
section shdl be quilty of an offence and shdl, on conviction
after summary trid before a Magidrate, be liable to a fine not
exceeding one hundred rupees or to imprisonment of ether
description for a term not exceeding one month or to both such
fine and imprisonment.

(2. No person sndl, on any date on which a poll is taken a any
polling sation -

(@. use or operate, within or a the entrance of a polling
daion or in any public or private place in the
neighbourhood thereof, any megaphone or loudspesker
or other gpparatus for magnifying or reproducing the
human voice, or

(b). shout or otherwise act n a disorderly manner within or
a the entrance of a polling gation or in any public or
private place in the neighbourhood thereof,

0 as to cause annoyance to any person vidting the polling
gation for the poll or so as to interfere with the work of te
officers and other persons on duty a the polling dation.
Every person who contravenes the provisons of this sub
section shdl be quilty of an offence and shdl, on conviction
after summary trid before a Magidrate, be liable to a fine not
exceeding one hundred rupees or to imprisonment of ether
description for a term not exceeding one month or to both such
fine and imprisonment.
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69.

70.

71.

(3). Any Pdlice Officer may take such steps and use such force as
may be reasonably necessary for preventing any contravention
of the provisons of subsection (2) and may seize any
gpparatus used for such contravention.

No person -

(@. ddl, a any time during the period commencing on the day of
nominaion and ending one week after the date on which the
result of the poll taken a such eection is declared by the
Commissoner under this Act, conduct, hold or take part in
any procession, other than a processon on May 1 in the year,
or any procession for religious or socid purposes, or

(b). gndl, a any processon held or conducted during the period
referred to in paragraph () of this sub section, do any act or
thing caculated to promote the dection referred o in the sad

paragraph (a).

Every person who contravenes any of the preceding provisons of this
section shdl be guilty of an offence and shdl, on conviction after
summary trid before a Magidrate, be lidble to a fine not exceeding
one hundred rupees, or to imprisonment of ether description for a
term not exceeding one month, or to both such fine and imprisonment.

No public meeting shdl be held during the period commencing forty
eight hours before the date fixed for the poll and ending one week
after the result of the poll has been declared.

Every person who contravenes any of the preceding provisons of this
section shdl be guilty of an offence and shdl, on conviction after
summary trid before a Magidrate, be lidble to a fine not exceeding
one hundred rupees, or to imprisonment of ether description for a
term not exceeding one month or to both such fine and imprisonment.

(). Every person who atempts to commit an offence specified in
section 66 or section 67 or section 68 or section 69 or section
70 shdl be lisble to the punishment prescribed for that
offence.

(2. Every offence under section 66 or section 67 or section 68 or
section 69 or section 70 shdl be a cognizable offence within
the meaning of the Code of Crimina Procedure Act, No. 15 of
1979.

(3). In a prosecution for an offence in relation to a nomingaion
paper, balot box, balot paper or marking insrument a an
election, the property in such nomination peaper, bdlot box,
ballot paper or marking indrument, as wel as the property in
the counterfoil of any balot paper, may be dated to be in the
Commissioner or the Returning Officer, asthe case may be.
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72.

73.

(4). A prosecution for an offence under section 66 or section 67 or
section 68 or section 69 or section 70 shal not be indituted
without the sanction of the Attorney Generd.

Every person who, not being a candidate, prints, publishes, distributes
or posts up, or causes to be printed, published, distributed or posted
up, any advertisement, handbill, placard or poster which refers to an
election and which does not bear upon its face the names and
addresses of its printer and publisher, shal be guilty d an offence and
shdl on conviction by a Magidrate be lidble to a fine not exceeding
five hundred rupees,

Provided however, that a person shdl not be guilty of an offence
under the preceding provisons of this section, in relaion to any
advertisement, handbill, placasd or pode, if he sdisfies the
Magidrate that the omisson of the aforesaid names and addresses or
any such name or address, as the case may be aose from
inadvertence or from some other reasonable cause of a like nature and
did not arise from any want of good faith.

(1). A peson who is a candidate at an election, or is the agent of
such candidate, shdl not have -

(@. during the period commencing from the day of
nomination a such dection and ending on the day
immediady following the date on which a pall is
taken a such dection, any dection office, other than
one notified centrd eection office in each eectord
digtrict, and one notified branch dection office in each

polling didrict;

(b). during the period commencing on the day immediatey
preceding the date of such poll and ending on the day
immediatdy following such dae, any dection office
other than one notified central dection office in each
eectord didrict and one notified branch dection office
in each palling divison.

(2. The use of the ordinary place of resdence of any candidate or
his authorized agent as an dection office shdl be deemed not
to be a contravention of the provisions of subsection (1).

(3. Evey peson who contravenes the provisons of sub section
(1) shdl be guilty of an offence and shdl, on conviction after
summary trid before a Magidrate, be lidble to a fine not
exceeding one hundred rupees, or to imprisonment of ether
description for a term not exceeding one month or to both such
fine and imprisonment.
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74.

(4).

(5).

(6).

().

).

3).

Every person who attempts to commit any offence specified in
this section shdl be lidble to the punishment prescribed for
that offence.

A prosecution for an offence under this section shdl not be
indtituted without the sanction of the Attorney Generd.

For the purposes of this section, the term “natified”, in relaion
to any dection office, means notified to the officer in charge
of the police gation for the area, and the Returning Officer for
the eectord didrict, in which that office is dtuated, before
such officeis established.

During the period commencing form the day of nominaion a
an dection and ending on the day following the day on which
a poll is taken at such eection, no person shdl, for the purpose
of promoting the eection display -

(®. in any premises, whether public or private, any flag or
banner except in or on any vehicle that is used for the
conveyance of acandidate at such dection; or

(b). any handbill, placard, poster, notice, photograph of a
candidate, symbol, sgn or drawing on any place to
which the public have a right of, or are granted, access
except in or on any premises on any day on which an
election meeting is due to be held in such premises; or

(). any handbill, placard, poster, notice, photograph of a
candidate, symbol, sign, drawing, flag or banner, on or
across any public road; or

(d). any handbill, placard, podter, notice, photograph of a
candidate, symbol, sgn, or drawing in or any vehicle,
except in or on any vehide that is used for the
conveyance of a candidate at such eection.

Every person who contravenes the provisons of sub section
(1) shdl be guilty of an offence and shdl, on conviction after
summary trid before a Magidrate, be lisble to a fine not
exceeding one hundred rupees or to imprisonment of ether
description for a term not exceeding one month or to both such
fine and imprisonment.

Every person who atempts to commit an offence specified in
this section shdl be lidble to the punishment prescribed for
that offence.
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75.

(4).

(5).

D).

).

3.

(4).

Every offence under this section shdl be a cognizable offence
within the meaning of the Code of Crimina Procedure Act,
No. 15 of 1979.

Any Police Officer may take such steps, and use such force, as
may be reasonably necessary for preventing any contravention
of the provisons of subsection (1) and may seize and remove
any handbill, placard, pogter, notice, photograph of a
candidate, symbol, sgn, drawing, flag or banner used in such
contravention.

Every officer, clerk, candidate, and agent authorized to attend
a a polling sation, or a the counting of the votes, shdl before
0 adtending meke a datutory declaration of secrecy,
subgtantidly | the form K set out in the First Schedule to this
Act. Such declaration shall be made by the Returning Officer
in the presence of a Judtice of the Peace, and by a Presiding
Officer or a Counting Officer in the presence of a Jusice of
the Peace or of the Returning Officer, and when made by any
other person shadl be made in the presence of the Returning
Officer or of a Judtice of the Peace or of a Presding Officer or
of aCounting officer.

Every Officer, clerk, candidate, and agent in attendance at a
polling daion shdl mantan, and ad in mantaining, the
secrecy of the voting in such daion, and shdl not
communicate, except for some purpose authorized by law,
before the poll is closed, to any person any information as to
the name or number on the register of eectors of any eector
who has or has not applied for a balot paper or voted at that
gation, or asto the official mark.

No such officer, clerk, candidate or agent, and no person
whosoever shdl dtempt to obtan in the paling dation
information as to the candidate for whom any voter in such
dation is about to vote or has voted, or communicate a any
time to any person any such information obtained in a polling
dation as to the candidate for whom any voter in such sation
is aout to vote or has voted, or as to the number on the
reverse of the ballot paper given to any voter at such gation.

Every officer, clerk, candidate, and agent in attendance at the
counting of the votes shdl mantan, and ad in mantaning,
the secrecy of the voting, and shdl not attempt to ascertain a
such counting the number on the reverse of any ballot paper or
communicate any information obtained a such counting as to
the candidate for whom any vote is given by any particular

ballot paper.
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76.

).

(6).

).

().

(2).

No person, except a Predding Officer acting for a purpose
authorized by this Act, or a person authorized by the Presding
Officer and acting for such purpose as aoresad, shdl
communicate or attempt to communicate with any voter after
such voter has received a balot paper and before he has placed
the same in a ballot box.

Every person who acts in contravention of the provisons of
this section dhdl be guilty of an offence and dhdl, on
conviction after summary trial before a Magidrate, be lidble to
a fine not exceeding five hundred rupees or to imprisonment
of either description for aterm not exceeding Sx months.

Every person who is convicted of an offence under this section
shdl, by conviction, become incapable for a period of seven
years from the date of his conviction, of being registered as an
elector or of voting at an election under this Act.

CORRUPT PRACTICES
Every person who a an eection -
(@. votes in person or by post as some other person,
whether that other person is living or dead or is a

fictitious person; or

(b).  votes more than once in or under his own name a such
election.

shdl be quilty of the offence of personaion which shdl be a

cognizable offence within the meaning of the Code of
Crimind Procedure Act, No. 15 of 1979.

For the purposes of this section, a person who -

(@. has gpplied for a balot paper for the purpose of voting
in person; or

(b). has made an gpplication to be treated as a postal voter;
or

(9. has maked, whether or not vdidly, and returned a
ballot paper issued for the purpose of voting by pos,

shall be deemed to have voted.
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tion



7.

78.

Every person who, corruptly, by himsdf or by any other person,
ether before, during or after an dection directly or indirectly gives or
provides or causes to be given or provided, or is accessory to the
giving or providing, or pays or engages to pay wholly or in pat the
expense of giving or providing any medt, drink, refreshment or
provison or any money or ticket or other means or device to enable
the procuring of any mest, drink, refreshment, or provison, to or for
any person for the purpose of corruptly influencing that person or any
other person to give or refrain from giving his vote a such dection or
on account of any such person or any other person having voted or
refraned  from voting or being about to vote or refran from voting a
such dection, and every eector who corruptly accepts or takes any
such mest, drink, or refreshment or provison or any such money or
ticket or who adopts such other means or device to enable the
procuring of such mesat, drink, refreshment, or provison shdl be
quilty of the offence of treating.

(1). Every peson who directly or indirectly, by himsdf or by any
other person on his behaf, makes use of or threatens to make
use of any force, violence, or redraint, or inflicts or threstens
to inflict, by himsdf or by any other person, any tempord or
soiritua  injury, damage, harm, or loss open or agang any
person in order to induce or compel such person to vote or
refrain from voting, or on account of such person having voted
or refraned from voting a an eection under this Act, or who
by abduction, duress, or any fraudulent device or contrivance
impedes or prevents the free exercise of the franchise of any
elector, or thereby compes, induces, or prevals upon any
elector ether to give or refran from giving his vote & such
eection shdl be guilty of the offence of undue influence.

(2. Every peson who, & any time during the period commencing
from the day of nomination and ending on the day following
the date of the poll a such eection -

(@. utters a any rdigious assembly any words for the
purpose of influencing the result of such dection or
inducing any eector to vote or refran from voting for
any candidate at such eection; or

(b).  for such purpose digributes or displays a any religious
assembly, any handbill, placard, poster, drawing,
notice, photograph of a candidate, sign, symboal, flag or
banner; or

(). holds or causes to be held a public meeting a a place
of worship for the purpose of promoting the eection of
any candidate at such eection,

shdl be guilty of the offence of undue influence.

Tredting.
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79.

3.

Any member or officid of areigious order or organization -

(8. who denies, or threstens to deny, to any member or
adherent of that order or organization, or to any
member of the family of such member or adherent, any
Soiritud minidration, service or bendfit, to which such
member or adherent would in the ordinary course have
been entitled; or

(b). excludes, or threatens to exclude, such member or
adherent from such order or organization,

in order to induce or compe such member or adherent to vote
or refran from voting for any candidate at an dection under
this Act, or to support or refran from supporting any
candidate at such dection, or on account of such other person
having voted or refraned from voting for any candidate at
such dection, or having supported or refraned from
supporting any candidate a such dection, shall be guilty of
the offence of undue influence.

The following persons shdl be deemed gquilty of the offence of
bribery -

@.

(b).

(©).

every person who directly or indirectly, by himsdf or by any
other person on his behalf, gives, lends or agrees to give or
lend, or offers, promises, or promises to procure or to
endeavour to procure, any money or vauable consderation to
or for any eector, or to or for any person on behaf of any
elector, or to or for any other person, in order to induce any
elector to vote or refran from voting, or corruptly does any
such act as aforesaid on account of such eector having voted
or refrained from voting at an eection under this Act;

every person who, directly or indirectly, by himsdf , or by any
other person on his behdf, gives or procures, or agrees to give
or procure, or offers, promises, or promises to procure or to
endeavour to procure any office, place or employment to or
for any eector or to or for any person on behaf of any eector,
or to or for any other person, in order to induce such eector to
vote or refrain from voting, or corruptly does any such act as
aforesaid on account of any elector having voted or refrained
from voting a an dection under this Act;

every person who, directly or indirectly by himsdf or by any
other person on his behdf, makes any such gift, loan, offer,
promise, procurement, or agreement as aforesaid to or for any
person in order to induce such person to procure or endeavour
to procure the dection of any person to the office of President,
or the vote of any elector at an eection under thisAct;

Bribery.



(d).

(e.

().

Q).

().

every person who upon or in consequence of any such gift,
loan, offer, promise, procurement, or agreement procures or
engages, promises or endeavours to procure, the dection of
any person to the office of Presdent, or the vote of any eector
at an dection under thisAct;

every person who advances or pays or causes to be pad any
money to or to the use of any other person with the intent that
such money or any part thereof shal be expended in bribery a
an dection under this Act or who knowingly pays or causes to
be paid any money to any person in discharge or repayment of
any money wholly or in pat expended in bribery a such
election,

every eector who, before or during an dection under this Act,
directly or indirectly, by himsdf or by any other person on his
behdf, receives, agrees, or contracts for any money, gift,
loan, or vauable congderation, office, place or employment,
for himsdf or for any other person, for voting or agreeing to
vote or for refraning or agreang to refran from voting a
such dection;

every person who, after an eection under this Act, directly or
indirectly, by himsdf or by any other person on his behdf,
receives any money or vauable condderation on account of
any peson having votes or refraned from voting or having
induced any other person to vote or to refrain from voting at
such dection;

every person who directly or indirectly, by himsdf or by any
other person on his behdf, on account of and as payment for
voting or for having voted or for agreeing or having agreed to
vote for any candidate at an election, or on account of and as
payment for his having asssed or agreed to assgt any
candidate a an eection, gpplies to such candidate or to his
agent or agents, for the gift or loan of any money or vauable
condderation, or for the promise of the gift or loan of any
money or vauable condgderation or for any office, place or
employment or for the promise of any office, place or
employment;



80.

i).

).

@).

3).

every person who directly or indirectly, by himsdf or by any
person on his behdf, in order to induce any other person to
agree to be nominated as a candidate or to refran from
becoming a candidate or to withdraw if he has become a
candidate gives or procures any office, place or employment
or agrees to give or procure or offers or promises to procure or
to endeavour to procure any office, place or employment to or
for such other person or gives or lends, or agrees to give or
lend, or offers or promises to procure or to endeavour to
procure any money or vauable condgderation to or for any
person or to or for such other person, or to or for any person
on behdf of such other person.

Every person who -

(@. commits the offence of persondtion, or aids, abets,
counsds or procures the commission of the offence of
personation; or

(b). commits the offence of tregting, undue influence or

bribery; or

(). Makes or publishes, before or during an eection, for
the purpose of affecting the result of that dection, any
fdse datement of fact in rdation to the persond
character or conduct of any candidate; or

(d). makes or publishes, before or during an eection, for
the purpose of affecting the result of that dection, any
fdse datement of the withdrawa of any candidate a
such dection,

shal be guilty of a corrupt practice, and shdl on conviction by
the High Court be liable, in the case referred to in paragraph
(@ of this subsection, or rigorous imprisonment for a term not
exceeding twelve months, and, in any other case, to a fine not
exceeding five hundred rupees or to imprisonment of ether
decription for a term not exceeding sx months or to both
such fine and imprisonmen.

Every person who in convicted of a corrupt practice shdl, by
conviction, become incapable for a period of seven years from
the date of his conviction of being registered as an dector or
of voting a an dection under this Act or of being eected to
the office of President.

A prosecution for a corrupt practice shal not be indituted
without the sanction of the Attorney-Generd.

Punishment
and
Incapacities
for corrupt
practice.
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).

).

3).

Where a corrupt practice is committed in connection with an
election under this Act by any candidate who was not eected
to the office of Presdent a such dection or with his
knowledge or consent or by any of his agents, such candidate
shdl on conviction by the High Court be lidble, in the case of
the offence of personation, to imprisonment for a term not
exceeding twelve months, and, in any other case, to a fine not
exceeding five hundred rupees or to imprisonment of either
decription for a term not exceeding Sx months or to both
such fine and imprisonment.

Provided, however, that such candidate shal not be convicted
of such corrupt practice under this section conssing of the
offence of treating or undue influence committed by any of his
agentsif he proves to the High Court -

(@. that no corrupt or llegd practice was committed at the
election by such candidate and such offence was
committed contrary to the orders and without the
sanction or connivance of such candidate; and

(b). that such candidate took dl reasonable means for
preventing the commisson of corrupt and illegd
practices a the eection; and

(o). that any such offence was of a trivid, unimportant and
limited cheracter; and

(d). tha in al other respects the eection was free from any
corrupt or illegd practice on the part of such candidate
and his agents.

Every person who is convicted of a corrupt practice under this
section shdl, by conviction, become incgpable for a period of
seven years from the date of his conviction of being registered
as an eector or of voting a an eection under this Act or of
being eected to the office of President.

A prosecution for a corrupt practice under this section shall
not be indituted againgt any candidate & an dection under this
Act who was not elected to the office of Presdent at such
election -
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82.

(4).

D).

).

(@. except within the period during which an dection
petition could, if such candidate had been dected to
the office of Presdent a such dection, have been
presented agangt him in connection with his dection;
and

(b). except by a person who would have had a right to
present such petition under section 93; and

(©).  except with the sanction of the Attorney-Generd.

Nothing in the preceding provisons of this section shdl be
deemed or construed to preclude or prevent a candidate who
was not eected to the office of Presdent a an eection under
this Act from being prosecuted for a corrupt practice in
connection with such dection under section 80.

ILLEGAL PRACTICES

No payment or contract for payment shal, for the purpose of
promoting or procuring the eection of a candidate a an
election under this Act, be made -

(8.  on account of the conveyance of dectors to or from the
poll, whether for the hiring of vehides or animds of
trangport of any kind whatsoever, or for ralway fares,
or otherwise; or

(b). to or with an dector on account of the use of any
house, land, building, or premises for the exhibition of
any address, bill, or notice, or on account of the
exhibition of any address, hill, or notice.

Subject to such exception as may be alowed in pursuance of
this Act, if any payment or contract for payment is knowingly
made in contravention of this section ether before, during, or
after an dection, the person making such payment or contract
shdl be quilty of an illegd practice, and any person recelving
such payment or being a party to any such contract, knowing
the same to be in contravention of this section, shdl aso be
guilty of anillegd practice.

Certan
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3.

(4).

Subject to any such express exceptions as are or may be made
by or under this Act, a person shdl not let, lend, employ, hire,
borrow or use, or ad or abet any other person to let, lend,
employ, hire, borrow or use, any vehicle, vessd or animd,
during the period commencing one hour before the time of the
opening of the poll a an dection and ending one hour &fter the
time of the closure of such pall -

@.

(0).

for the purpose of the conveyance of voters to or from
the pall; or

for any other purpose, other than -
(). any legitimate business; or

(). any officd budness that is to sy, the
performance of any duty or the discharge of
any function accruing from or connected with
or incidentd to any office sevice or
employment, held or undertaken or carried on

by him.

Any person knowingly acting in contravention of this
subsection shdl be guilty of anillegd practice.

Notwithstanding anything in the preceding provisons of this
section -

@.

(b).

(©.

where it is the ordinary busness of an eector as an
advertisng agent to exhibit for paymet bills and
advertisements, a payment to or contract with such
eector, if made in the ordinary course of busness,
shdl not be deemed to be an illegd practice within the
meaning of this section;

where eectors are unable a an eection to reach ther
polling dations from their place of resdent without
crossing the sea or a branch or arm thereof or a river,
means may be provided for conveying such dectors by
sea to ther palling sations, or to enable them to cross
the river in order to reach thar palling dations,

The conveyance of a person at his own expense to or
from the pall a an dection in, or the use by any person
a his own expense for the purpose of the conveyance
of himsdf to or from the poll of, any Public Transport
Service provided by the Si Lanka Centrd Transport
Board, any Regional Transport Board or the Sri Lanka
Government Railway, shdl be deemed not to be an
illegd practice within the meaning of this section;
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.

(d).

().

(6).

where the Returning Officer for any dectord didtrict is
stisfied, upon written gpplication in that behdf made
to him by any person, or on behdf of such person by
any other person (not being a candidate, election agent,
authorized agent or divisond agent), so as to reach
such Officer seven days before the day on which a pall
is to be taken a an eection under this Act, that such
person is unable, by reason of any physcd disdbility,
to convey himsdf to and from the poll on foot or in
any Public Transport Service referred to in paragraph
© of this sub section, the Returning Officer may give
such person written authority to use any vehicle, vessd
or animda for the purpose of conveying himsdf to and
from the poll, and accordingly the use of a vehicle,
vessd or animd for the purpose of such conveyance by
such person shdl be deemed not to be an illegd
practice within the meaning of this section.

Where a any poll taken in any dectord digtrict any
Police Officer, ether of his own motion or after an
investigation which he is hereby required to carry out
on the complant of any person, is satisfied that any
vehide, vessd or animd is being usad in contravention
of the provisons of subsection (1) or subsection (3),
that officer shdl stop and seize such vehicle, vessel or
animd, and take it to a police dation and detain it
therein until the conclusion of the poll.

The High Court may, on the conviction of any person
for the commisson of an illegd practice within the
meaning of this section, make order declaring that any
vehide, vesd or animd used in or in connection with
the commisson of such practice shdl be forfeited to
the Republic.

Where there is published in any newspaper any fdse statement
concerning, or relating to -

@.

(b).

the utterances or activities a an dection of any
candidate

the conduct or management of such dection by such
candidate,

Fdse
reports  in
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).

D).

(2).

and such datement is capable of influencing the result of such
eection, then, every pason who a the time of such
publication was the Proprietor, the Manager, the Editor, the
Publisher or other smilar Officer of that newspaper or was
purporting to act in such capacity, shdl each be guilty of an
illegd practice unless such person proves that such publication
was made without his consent or connivance, and that he
exercised dl such diligence to prevent such publication as he
ought to have exercised having regard to the nature of his
function in such cagpacity and in dl the circumstances.

In this section, the term “newspaper’ includes any journd,
magazine, pamphlet or other publication.

No person shdl, for the purpose of promoting or procuring the
election of a candidate a an eection under this Act, be
engaged or employed for payment or promise of payment for
ay purpose or in any capacity whatever, except for the

purpose or in the capacities following -
(@. onedection agent and no more;

(b). one authorized agent in resgpect of each eectord
digtrict;

(c). onedivisond agent in respect of each polling divison;

(d). a ressondble number of polling agents for each polling
digrict having regard to the need to revoke the

appointment of any polling agent for that polling
digtrict during the poll and not more than five counting

agents for each counting centre;
(). areasonable number of Clerks and Messengers.

Subject to such exception as may be dlowed in pursuance of
this Act, if any peson is engaged or employed in
contravention of this section, either before, during, or after an
eection, the person engaging or employing him shal be guilty
of anillegd practice.

Candidate, or his agent, who prints, publishes, distributes or posts up
or causes to be printed, published, distributed or posted up any
advertisement, handbill, placard or poster which refers to an eection
under this Act and which does not bear upon its face the names and
addresses of its printer and publisher shdl be guilty of an illegd
practice.
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86.

87.

).

@).

().

().

Every peson who commits an illegd practice shdl on
conviction by the High Court be ligble to a fine not exceeding
three hundred rupees and ghdl by conviction become
incgpable for a period of three years from the date of his
conviction of being regisered as an dector or of voting a an
election under thisAct.

A prosecution for an illegd practice shdl not be indituted
without the sanction of the Attorney-Generd.

Where an illegd practice is committed in connection with an
election under this Act by any candidate who was not eected
to the office of Presdent at the dection or with his knowledge
or consent or by any of his agents, such candidate shdl, on
conviction by a Magidrate be lidble to a fine not exceeding
three hundred rupees:

Provided, however, that such candidate shall not be convicted
of such illegd practice under this section committed by any of
his agentsif he proved to the Magidtrate -

(@. that no corrupt or illega practice was committed at the
election by such candidate or his agents and the illegd
practice which is the subject matter of the prosecution
was committed contrary to the orders and without the
sanction or connivance of such candidate or his agents,
and

(b). that such candidate and his agents took al reasonable
means for preventing the commisson of corrupt and
illegd practices a such eection; and

(). that the offence or offences condituting such illegd
practice was or were of a trivid, unimportant and
limited neture; and

(d). thet in dl other respects the dection was free from any
corrupt or illegd practice on the part of such candidate
and his agents.

Every person who is convicted of an illegd practice under this
section shdl, by conviction, become incgpable for a period of
three years from the date of his conviction of being registered
as an dector or of voting a an dection under this Act.
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88.

3.

(4).

A prosecution for an illegd practice under this section shal
not be indituted againgt any candidate a an eection under this
Act who was not eected to the office of Presdent at such
election -

(8. except within the peiod during which an dection
petition could, if such candidate had been dected to
the office of Presdent a such eection, have been
presented agang him in connection with his eection;
and

(b).  except by a person who would have the right to present
such petition under section 93; and

().  Except with the sanction of the Attorney-Generd.

Nothing in the preceding provisons of this section shdl be
deemed or construed to preclude or prevent a candidate who
was not elected to the office of Presdent a an eection under
this Act from being prosecuted for an illegd practice in
connection with such eection under section 86.

EXCUSE FOR CORRUPT OR ILLEGAL PRACTICE

Where, upon the trial of an dection petition respecting an dection
under this Act, the Supreme Court reports that a candidate at such
election has been guilty by his agents of the offence of treating or
undue influence or of any illegd prectice in reference to such
eection, and the Supreme Court further reports, after giving the
Attorney Generd an opportunity of being heard, that the candidate
has proved to the court -

@.

(b).

(©.

(d).

that no corrupt or illegd practice was committed a such
election by the candidate or his agents and the offences
mentioned in the sad report were committed contrary to the
orders and without the sanction or connivance of such
candidate or his authorized agent; and

that such candidate and his agents took al reasonable means
for preventing the commisson of corrupt and illegd practices
a such éection; and

that the offences mentioned in the said report were of a trivd,
unimportant and limited character; and

that in al other respects the dection was free from any corrupt
or illegad practice on the pat of such candidate and of his

agents,

then the dection of such candidate shal not, by reason of the offences
mentioned in such report, be void, nor shal the candidate be subject
to any incapacity under this Act.
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90.

91.

Where on application made, it is shown to the Supreme Court by such
evidence as seems to the Court sufficient -

(@. tha any act or omisson of a candidate a an dection under
this Act or of his agents or of any other agent or person,
would, by reason of beng a payment, engagement,
employment, or contract in contravention of this Act or of
otherwise being in contravertion of any of the provisons of
this Act, be but for this section anillegd practice; and

(b). tha any such act or omisson arose from inadvertence or from
accidentd miscdculations or from some other reasonable
cause of a like nature, and in any case did not arise from any
want of good faith,

and in the crcumdances it seems to the Court, after giving the
candidates, and any eector an opportunity of being heard, to be just
that the candidate in question and his agent or other person, or any of
them, should not be subject to any of the consequences under this Act
of the sad act or omisson, the Court may make an order alowing
such act or omisson to be an exception from the provisons of this
Act which would othewise make the same an illegd practice,
payment, employment, or hiring, and thereupon such candidate, agent
or person shal not be subject to any of the consequences under this
Act of the said act or omisson.

PART VI
ELECTION PETITIONS

The eection of a candidate to the office of Presdent is avoided by his
conviction for any corrupt or illegd practice.

The dection of a candidate to the office of Presdent shall be declared
to be void on an dection petition on any of the following grounds
which may be proved to the satisfaction of the Supreme Court,
namdy:-

(@. that by reason of genera bribery, generd tregting, or generd
intimidation, or other misconduct, or other circumstances,
whether smilar to those before enumerated or not, the
maority of electors were or may have been prevented from
electing the candidate whom they preferred;
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92.

93.

(b).

(©.

(d).

(€).

().

non-compliance with the provisons of this Act reating to
eections, if it gppears that the dection was not conducted in
accordance with the principles lad down in such provisons
and that such noncompliance affected the result of the
election;

that a corrupt practice or illegd practice was committed in
connection with the dection by the candidate or with his
knowledge or consent or by any agent of the candidate;

that the candidate persondly engaged a person, as a canvasser
or agent or to speak on his behdf, knowing that such person
had within saven years previous to such engagement been
found gquilty of a corrupt practice under the Ceylon
(Parliamentary Elections) Order in Council, 1946, or the law
relating to the éection of Members of Parliament, or the law
relating to Referenda, or under this Act;

that the candidate persondly engaged a person, as a canvasser
or agent or to spesk on his behaf, knowing that such person
had been a person on whom civic disability had been imposed
by a resolution passed by Parliament in terms of Article 81 of
the Conditution and the peiod of such cvic dissbility
specified in such resolution had not expired;

that the candidate was a the time of his éection a person
disqudified for eection to the office of President.

The hearing and determination of a proceeding relating to the eection
of the Presdent shall be by at least five Judges of the Supreme Court
of whom, unless he otherwise directs, the Chief Justice shdl be one.

An €dection petition may be presented to the Supreme Court by any
one of more of the following persons, namely -

@.

(b).

a person who was a candidate at an election under this Act and
clams to have had a right to be returned or eected a such
election;

any person who sgned the nomination paper or papers of any
candidate referred to in paragraph (a).
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All or any of the following rdief to which the petitioner may be Rdief
entitled may be claimed in an dection petition, namdly - which  may
be claimed.

(8. adeclaration that the ection isvoid;
(b). adeclaration that the return of the person elected was undue;

(0. a declaration that any candidate was duly eected and ought to
have been returned;

(d). where the office of Presdent is cdamed for an unsuccessful
candidate on the ground that he had a mgority of lawful votes,
ascrutiny.

(1). A peitioner shdl join as respondents to his dection petition - Parties to a
petition.

(&. where the pedition, in addition to cdaming tha the
election of the returned candidate is void or was undue,
cdams a further decdlaration that he himsdf or ay
other candidate has been duly dected, dl the
contesting candidates, other than the petitioner, and
where no such further declaration is clamed, the
returned candidate; and

(b). any other candidate or person agang whom
dlegaions of any corrupt or illegd practice are made
in the petition.

(2. Any candidate not dready a respondent to an eection petition
shdl, upon goplication in that behdf made by him to the
Supreme Court, be entitled to be joined as a respondent to
such petition;

Provided that no candidate shal be entitled to be joined of his own
motion as a respondent to such petition under the preceding
provisons of this section unless he has giben such security for codts
as the Supreme Court may determine.

An dection petition - Contents  of
the petition.
(@. gndl date the right of the petitioner to petition with in section
93;

(b).  shdl gate the holding and result of the dection;

(¢. gl contan a concise daement of the materid facts on
which the petitioner relies;



97.

98.

99.

(d).

(e).

shdl st forth full particulars of any corrupt or illegd practice
that the petitioner dleges, including as full a datement as
possible of the names of the parties aleged to have committed
such corrupt or illegd practice and the date and place of the
commisson of such practice, and shdl be accompanied by an
affidavit in support of the dlegation of such corrupt or illegd
practice and the date and place of the commisson of such
practice;

shdl conclude with a prayer as, for ingtance, that some
specified person should be declared duly returned or eected,
or that the eection should be declared void, or as the case may
be, and shdl be sgned by dl the petitioners;

Provided, however, that nothing in the preceding provisons of this
section shall be deemed or construed to require evidence to be stated
in the petition.

(D).

).

The Supreme Court may, upon such terms as to cods or
otherwise as the Court may deem fit, dlow the particulars of
any corrupt or illegd practice specified in an eection petition
to be amended or amplified in such manner as may in the
opinion of the Court be necessary for ensuring a far or
effective trid of the petition so, however, that the Court shal
not dlow such amendment or amplification if it will result in
the introduction of particulars of any corrupt or illega practice
not previoudy dleged in the petition.

Every dection petition shdl be tried as expeditioudy as
possible and every endeavour shal be made to conclude the
trid of such petition within a period of Ix months after the
date of the presentation of such petition. The Supreme Court
shal make order deciding such petition without undue deay
after the date of the conclusion of the triad of such petition.

At the conduson of the trid of an eection peiition the Supreme
Court shdl determine whether the person whose return or dection is
complained of, or any other and what person, was duly returned or
elected, or whether the dection was void, and shdl certify such
determination in writing.

Such certificate shall be dedlt with as hereinafter provided.

At the condusion of the trid of an dection petition the Supreme
Court shall dso make areport setting out -
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100.

101.

(@. whether any corrupt or illegd practice has or has not been
proved to have been committed by or with the knowledge and
consent of any candidate a the eection, or by his agent, and
the nature of such corrupt or illega practice, if any; and

(b). the names and descriptions of dl persons, if any, who have
been proved at the tria to have been guilty of any corrupt or

illegd practice;

Provided, however, that before any person, not being a paty to an
election petition nor a candidate on behdf of whom the office of
Presdent is clamed by an eection petition, is reported by the
Supreme Court under this section, the Court shdl give such person an
opportunity of being heard and of giving and cdling evidence to show
why he should not be so reported.

Such report shdl be dedlt with as hereinafter provided.

The Supreme Court shal forward to the Speaking the certificate of the
Supreme Court issued under section 98 together with the report made
under section 99. The Spesker shdl thereupon transmit to the
Commissioner such certificate together with such report.

(1). Upon the transmisson to the Commissoner of the cetificate
of the determination of the Supreme Court as required by
section 100, the determination shdl take effect and
accordingly -

(@. thereturn or the ection shdl be confirmed; or

(b).  the return or the eection shdl be dtered in accordance
with such determination; or

(0. where the determination is to the effect that the
election is to be declared void, the Commissioner shall,
within one month of the receipt of such cetificate, by
natice in the Gazette order the holding of an eection.

(2. (@. The Commissoner shdl, upon receipt of the report of
the Supreme Court transmitted to him under section
100, cause a copy of the report to be published in the
Gazette.

(b). (). Where the report referred to in paragraph (a) is
to the effect that acorrupt or illegd practice has
been committed by any person, that person
shdl be subject to the same incapacities as if at
the date of the said report he had been
convicted of that practice.
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102.

103.

104.

().

).

(i).  Where the report referred to in paragreph (a) is
to the effect that such corrupt or illegd practice
was committed with the knowledge and
consent of a person who was a candidate at an
election or by his agent, that person shdl be
subject to the same incapacities as aforesaid.

(3. It sdl be the duty of every Regigering Officer
forthwith to peruse every such report which is
published in the Gazette as provided in subsection (2),
and forthwith to delete form the register of eectors the
name of every person appearing from the report to be
incapable of voting & an eection.

Every dection petition shdl be presented within twenty one
days of the date of publication of the result of the eection in
the Gazette:

Provided that an eection petition questioning the return of the
election upon the ground of a corrupt practice and specificaly
dleging a payment of money or other act to have been made
or done dnce the date aforesaid by the person whose eection
IS questioned or by an agent of such person or with the privity
of such or his authorized agent in pursuance or in furtherance
of such corrupt practice may, so far as respects such corrupt
practice, be presented a any time within twenty eght days
after the date of such payment or act.

An dection petition presented in due time may, for the
purpose of quedioning the return or the dection upon an
dlegation of a corrupt or illega practice, be amended with the
leave of a Judge of the Supreme Court within the time within
which an dection peition quesioning the return or the
€lection upon that ground may be presented.

No dector who has voted a any eection shdl, in any proceeding to
question the dection, be required to state for whom he has voted.

).

On a soruting a the trid of an dection petition the following
votes only shdl be struck off, namely ;-

(@. the vote of any person whose name was not on the
regiser of eectors assigned to the polling dtation at
which the vote was recorded;
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106.

).

3).

().

().

(b). the vote of any person whose vote was procured by
bribery, treating, or undue influence;

(¢). the vote of any person who committed or procured the
commission of personation at the dection;

(d). the vote of any person proved to have voted in more
than one dectora digrict, or more than once in the
same dectord digtrict;

(e). the vote of any person, who, by reason of the operation
of paragraphs (e), (f), (g), (h), (i) and (j) of Article 89
of the Congitution, was incgpable of voting a the
election;

(f).  the vote of any person who, not being entitled to vote
in person at the eection by reason of subsection (1) of
section 23, voted in person at the election.

The vote of a registered elector shal not, except in the case
specified in paragraph (€) of subsection (1), be struck off a a
scrutiny by reason only of the voter not having been or not
being qudified to have his name entered on the register of
electors.

On a scrutiny, any tendered vote proved to be a vaid vote
shdl, on the gpplication of any party to the petition, be added
to the pall.

Subject to the provisons of this section the procedure and
practice on eection petitions shdl, until Parliament otherwise
provides, be regulated by the rules contained in the Fourth
Scheduleto this Act.

If any matter of procedure or practice on an eection petition
ghadl aise which is not provided for by this Act or by such
rues or by any Act of Parliament such matter shal be dedt
with in such manner asthe Chief Judtice shdll direct.

On an dection petition the decison of a Counting Officer whether or
not a balot paper shdl be rgected under section 51 shdl not be
questioned.
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109.

PART VII

GENERAL

The Commissoner shdl -

@.

(b).

(©.

exercise  generd  direction and  supervison over the
adminidrative conduct of an dection to the office of
President;

have power to issue to Deputy and Assistant Commissioners
of Elections, Returning Officers, Presding Officers, Counting
Officers and other Election Officers such directions as he may
deem necessary to ensure effective execution of the provisons
of thisAct;

Execute and peform dl other powers and duties which are
conferred and imposed upon him by this Act.

No misnomer or inaccurate description of any person or place named
or prescribed in any register, notice or other document whatsoever
prepared or issued under or for the purposes of this Act shdl in any
wise affect the operation of this Act as respects that person or place if
that person or place is so dedgnated in such register, notice or
document as to be identifiable.

).

@).

Where any notice is required by this Act to be published and,
in the opinion of the authority who is required to publish such
notice, the prescribed mode of publication does not give
aufficent publicity to the notice he may, in addition to
publishing the notice as required by this Ac, exhibit copies of
the notice in conspicuous places within he area to which the
notice relates or take such other steps as he may deem

necessary for giving publicity thereto.

Every peson who, without lawful —authority, destroys,
mutilates, defaces or removes any notice which is exhibited by
any authority under subsection (1) or any document which is
made available for ingpection in accordance with this Act shall
be quilty of an offence and shdl on conviction before a
Magidrate be liable to afine not exceeding fifty rupees.
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111.

112.

).

().

.

(2).

().

).

(3).

Any person, being the employer of any other person who is
entitled to vote in person a an eection, shdl, upon application
in writing in that behdf made by such other person, grant such
other person leave, without loss of pay, for such continuous
period (not less than four hours in duration) as that person may
deem sufficient to enable such other person to vote in person
at that dection.

Any peson who contravenes or fals to comply with the
provisons of subsection (1) shdl be guilty of an offence and
shdl, on corviction after summary trid before a Magidrate,
be lidble to a fine not exceeding five hundred rupees, or to
imprisonment of ether description for a term not exceeding
one month, or to both such fine and imprisonment.

The Returning Officer may use, free of charge, as a palling
gation any school or any portion of a school in receipt of a
grant, or in respect of which a grant is made, out of moneys
provided by Parliament.

The Returning Officer shdl make good any damege done to,
and defray any expense incurred by the person having control
over, any such school or portion thereof as aforesaid by
reason of its being used as a polling station.

Where the Commissoner condders that any premises, other
than any school referred to in section 111, are required for the
purpose of being used as a palling daion, he may requistion
those premises for that purpose by order in writing addressed
to and sarved on the person in actua possesson of those
premises, or, where no person is in such actual possession, on
the owner of such premises.

Where any premises are requisitioned under subsection (1),
the period of such requidtion shal not extend beyond four
weeks.

In this section, “premises’ means any land, building or part of
a building and includes a hut, shed or dructure or any part
thereof.
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114.

).

).

A3).

().

).

Where any premises are requisitioned under section 112, the
Commissoner shal pay, out of moneys provided for the
purpose by Parliament, compensation for such requidtion to
the person who was in actud possesson of those premises
immediately before the requisition or, where no person was in
such actua possesson, the owner of those premises, and shall
make good any damage done to those premises during the
period of the requisition.

The amount of compensation payable under subsection (1) in
repect of any premises shdl be determined by taking into
congderation -

(@. the rent payable in respect of those premises, or where
no rent is 0 payable, the rent payable for smilar
premisesin the locdity, and

(b). if, in consequence of the requistion of those premises,
the person who was in actua possesson of those
premises immediady before the requigtion was
compelled to change his residence or place of business,
the reasonable expenses, if any, incidentd to such

change.

Where any person entitled to compensation under this section
is aggrieved by the decison of the Commissoner in regard to
the amount of the compensation, that person may agpped in
writing to the Court of Apped from that decison.

Subject to the provisons of subsection (2) of this section, a
person who is nominated as a candidate at an dection shdl, at
any time between the day of nomination and the day which is
the seventh day before the day of the poll to be taken at such
election, be entitled to send free of any charge for postage to
each dector whose name gppears in the register of eectors for
any eectord didrict one postal communication by ordinary
post containing meatter relating to such eection only.

The right to send a postad communication conferred on a
person by subsection (1) shal be subject to the following
conditions, and if any such condition is not complied with,
such communication may be rgected by the Postmeger
Generd or any person acting under his authority -

(@. such communication shdl be open for examindion,
and shdl not exceed thirty gramsin weight; and
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116.

117.

(b). the length an width of, and the manner of franking,
aranging and handling, such communication shdl be
as determined from time to time by the Post Mager
Generd.

No dection shdl be invdid by reason of any falure to comply with
the provisons of this Act rdating to dections if it gopears that the
election was conducted in accordance with the principles laid down in
such provisons, and tha such falure did not affect the result of the
election.

Where, under this Act, any act or thing which is required or
authorized to be done in the presence of the agent or agents or any
candidate, the non attendance of any agent or agents, of such
candidate at the ime and place appointed for the purpose, shdl nat, if
that act or thing is othewise duly done, invdidae the act or thing
done.

(1). Each candidate shdl, subject to such conditions as may be
determined by the Director Generd of Broadcasting, upon
goplication made in that behdf within one week from the date
of nomination, be entitled to the use of broadcadting facilities
during the period commencing from the day after the last date
fixed for making such gpplication and ending seventy two
hours prior to the commencement of the poll.

(2. In the dlocation of broadcagting time during the period
referred to in subsection (1) to any candidate who makes an
goplicetion in  that behdf, the Director Generd of
Broadcasting shdl ensure that each such candidate shdl be
permitted to use -

(@. in the case of radio broadcagting, a totd period not
exceeding forty five minutes which may be used on
one occasion or on not more than three occasons and
each such occasion shdl not exceed fifteen minutes;

(b). in the case of televison broadcadting, a total period not
exceeding forty five minutes which may be used on
one occason or on not more than three occasons and
each such occasion shdl not exceed fifteen minutes.

(3. Where two or more candidates agree to debate on any matter
of nationd importance, it shdl be the duty of the Director
Generd of Broadcagting to afford broadcagting facilities to
such candidates so however that the time permitted for such
debate dhdl not exceed the time dlotted to each such
candidate under subsection (2).
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119.

(4).

(5).

The order in which each candidate shdl use the broadcasting
fadilities shall be determined -

(3. in the firg
candidates; or

indance by agreement among the

(b). in the absence of such agreement by lots cast or drawn
in such maner as the Director Generd of
Broadcasting may, in his &dbsolute discretion,
determine.

No candidate shdl, save and except as provided in this
section, directly or indirectly use broadcadting fecilities for the
purpose of promoting his own eection.

If any difficulty arises in firg giving effect to any of the provisons of
this Act, the Commissoner as occason may require, may, by Order
published in the Gazette, do anything which appears to him necessary
for the purpose or removing the difficuity.

().

().

3).

The Commissoner may make regula@ions amending,
modifying, revoking or replacing the regulations, st out in the
Second Schedule to this Act.

The Firg Schedule to this Act may be amended, varied, or
replaced by rules made by the Commissioner.

No regulation or rule made by the Commissoner under this
section shal come into force until it has been approved by
Paliament, and notification of such approva is published in
the Gazetter Every such regulaion or rule shdl, upon its
coming into force, be as vdid and effectud as though it were
herein enacted.
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120.

In this Act, unless the context otherwise requires “approved symbol”
means a symbol approved by the Commissioner for the purposes of
the Parliamentary Elections Act, 1981, by natification published in
the Gazette;

“approved symbol” means a symbol approved by the Commissioner
for the purposes of the Parliamentary Elections Act, 1981, by
natification published in the Gazette;

“candidate’ means a person who is nominated as a candidate a an
election under thisAct;

“Commissoner of Elections’ means the Commissoner of Elections
gppointed under Article 103 of the Congtitution;

“dection” means an eection for the purpose of decting a person to
the office of President;

“dector’, “eectora didrict’, “regigder of eectors’ and “regisering
officg’ shdl have the same meanings as in the Regidration of
Electors Act, 1980;

‘recognized political paty” shdl have the same meaning as in the
Parliamentary Elections Act, 1981; and

“voter” means a person who, whether his name does or does not
appear in aregister of dectors, gppliesto vote, or votes at an ection.

Interpret-
ation.



FIRST SCHEDULE
FORM A
SECTION 12(2)

FORM OF NOMINATION PAPER

7 The which isarecognized
(insert name of recognized politica party)
Politica party/
7 The ., which is not a recognized
politicd party/
e being an eector whose name

has been entered in a regiser of dectors for the time being in
operation hereby nominates the person whose name and other
particulars are set out below as a candidate for eection to the office of
President.

Full name of candidete :

Date of Birth

Age

Occupation

Address
Where candidate is nominated by a political party other than a recognized

political party or by an eection state whether candidate is or has been an
elected member of the legidature (Give particulars).

Where candidate is nominated by an eector, give the following particulars of
such eector -

(@. Name and number of electora didrict where dector is
registered e

(b). Pdlingdivison: .............coeeeinnnnn
©. Palling didtrict @ ...........cccoevinenie

(d). Regidration number in regider of dectors in operation :

67



Signature of Secretary of recognized
politicd paty */other politicd party
* [elector

Name of Secretary of recognized
politicd paty */other politicd party
*[elector.

Address: ....cooiiiiiii

Signed by the above named Secretary of
recognised politicd party */other politicd
paty */dector in my presence of

.................. onthis.................. day
of 19..
Justice of the Peace or Notary Public
Declaration by candidate
Ly , hereby consent to the above

nomination and declare that the particulars relating to me as set out above are
true and that 1| am not subject to any disqudification in terms of the
Condtitution to be elected to the office of President.

Signature of Candidate

?? Deeteinapplicable words.



FORM B
SECTION 29 (2)

FORM OF FRONT OF BALLOT PAPER

Counterfoil No. XX

Note -

The counterfail is to have a
number to correspond with | “XX”
that on the book of the

ballot paper.

1] Xx”

“XX”

“XX”

“XX”

?? Here print symbol alotted to each Candidate.

XX Here print name of Candidate dphabeticdly in Snhda



FORM C

LIST OF VOTERS TO WHOM BALLOT PAPERS ARE NOT

DELIVERED UNDER SECTION 36

Name and Number of Electord Didrict : .....coovvvvvvennnn...

Palling Divison e
Polling Didrict e
Polling Stetion PP
Date of Poll e
Number of | Name of Reason for not ddivering balot paper
voter in Voter
register of
electors
Refuses Already Refusesto | Novalid identity |
appropriate | marked with be mark documents or § 11, 14 of
inspection the with identity not 2004
appropriate | appropriate | established.
mark mark
Signature of Presiding Officer
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FORM D
SECTION 41

DECLARATION

Ly (name in full) of ..., (address),
hereby declare that | am the same person whose name appears as A.B. on the
register of eectors now in force for this electord didtrict.

(Signature or thumb mark of voter)
Declared before methis.............. Dayof ................. 19......

(Sgnature or Presiding Officer)

Name and Number of Electora District: ................oeeeee.
Polling Divison e
Polling Didrict e
Polling Stetion e
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FORM E
SECTION 41

DECLARATION

o, (name in full) of ................ (address), hereby
declare that | have not dready voted either here or esewhere at this eection.

Sgnaure or thumb mak of
voter

Declared before methis........... Dayof ..o 19......

Signature of Presiding Officer

Name and Number of Electora District: ................oc.eees
Palling Divison e
Polling Didrict e
Polling Station R
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FORM F
SECTION 41

DECLARATION

o (name in full) of ................ (address), hereby
declare that | am not legdly incgpable of, or disqudified from, voting a this
election.

Signature or thumb mark of voter
Declared before methis........... Dayof ..o 19......

Signature of Presiding Officer

Name and Number of Electora District: ................oc.eees

Palling Divison e
Polling Didrict e
Polling Station R
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FORM G
SECTION 41

DECLARATION

o (name in full) of ................ (address), hereby
declare that | have not dready voted a this eection in any other eectora

digrict.
Sgnaure or thumb mak of
voter

Declared before methis........... Dayof ......ccovvvnnnnnn 19......

Sgnature of Presiding Officer

Name and Number of Electord Digtrict & .............c.cceeene.
Polling Divison e
Polling Didrict e
Polling Stetion e

74



FORM H

SECTION 43
DECLARATION
| solemnly and sincerdly declare that | am the same person whose name
APPEAS 8 .., (Name) No. .........ceeennes (Serid Number) in
the register of electorsfor the eectora didrict of ..................

Sgnature or thumb mak of
voter

Declared before methis........... [DY: VAo 19......

Sgnaure of Presiding Officer

Name and Number of Electora District: ............ccoeeneeen.
Polling Divison e
Polling Didtrict R
Palling Station P
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FORM |

SECTION 43

TENDERED VOTESLIST

No of Voter Name of Voter

Sgnature of Presiding Officer

Name and Number of Electora District: ...............coeeeees
Palling Divison e
Polling Didrict e
Polling Station T
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FORM J
SECTION 45

BALLOT PAPER ACCOUNT

Name and Number of Electoral District = ... ....ooveeinenn...
Polling Divison et ereeereaeeeeaea
Palling Didtrict e

Polling Stetion e

No of ballot papers received e

No of ballot papersissued other than spoilt balot papers:- ..........c..coeeee.

Spoilt balot papers e

Unused ballot papers e
No. of tendered ballot papers received e

No. of tendered ballot papers issued to voters -

No. of unused tendered ballot papers s

Signature of Presiding Officer

Dae:- v



FORM K
SECTION 75

FORM OF DECLARATION OF SECRECY

| solemnly promise and declare that | will not a this éection do anything
forbidden by section 75 of the Presdentiad Elections Act, 1981, which has
been read to me.

Sgnature of dedarat

Declared beforemethis................... dayof ......ocovvnnnnns 19...........

Signature of person taking dedlaration

Note - The section must be read to the declarant by the person taking the
declaration.
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SECOND SCHEDULE
POSTAL VOTERS REGULATIONS, 1981
These regulations may be cited as the Postd Voters (Presdentia
Elections) Regulations, 1981.

For the purposes of these regulations, unless the context otherwise
requires -

“Issu€’ indudes the origind and any subsequent issue;
“Pogtd balot paper” means a ballot paper issued to a postd voter;

“Pogtd voter”, with reference to an dection, means a person entitled
to be treated as a postal voter for the purpose of that election;

“Schedule’ means the Schedule to these regulations;

“The act” means the Presidential Elections Act, 1981.

An gpplication to be trested as a postal voter shdl be subgtantidly in
the form “A” in the Schedule.

(1). Subject to the provisons of this regulation, the record and list
of postd voters kept by the Returning Officer under the Act
shdl be in such form as gppears to him to be convenient.

(2). The address to which the ballot paper of a posta voter is to be
sent shdl be specified opposite his name in the postd voters
list.

(3. The names in the pogd votes lig shdl be numbered
consecutively.

(4). As soon as the poda voters lig has been prepared, the
Returning Officer shdl publish it by making a copy thereof
available for ingpection at his office.

(Section
23)

Short title.
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A posa bdlot pgper shdl be in the same form as and
indiginguishable from, the balot papers ddivered to voters, who are
not postal voters.

The form of declaration of identity sent to a podd voter with his
posd bdlot pgper shdl be subgantidly in the form “B” in the
Schedule.

There may be appointed persons to assst the Returning Officer as
Clerks at the proceedings on the issue of postal ballot papers.

Provided that no person be so gppointed who has been employed by
or on behdf of a candidate in or about the eection.

(1).  No person other than -
(@. theReturning Officer and his Clerks,
(b).  anauthorized agent,

©. a person appointed by an authorized agent to attend in
his place, and

(d). any agents agppointed under paragraph (2) of this
regulation.

may be present at the proceedings on the issue of posta balot
papers.

(2. Where postd bdlot papers are to be issued smultaneoudy in
two or more batches, each authorized agent may appoint one
or more agents up to the number he may be authorized by the
Returning Officer to gppoint not exceeding the number of such
batches, so, however, that the number authorized shal be the
samein the case of each authorized agent.

(3). Notice of the gppointment stating the names and addresses of
the persons appointed under paragraph (2) of this regulation
shdl be given by the authorized agent b the Returning Officer
before the time fixed for the issue of the postal ballot papers.
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(4).

(5).

(6).

).

).

().

().

3.

If an agent dies or becomes incapable of acting, the authorized
agent may appoint another agent in his place and shdl
forthwith give to the Returning Officer notice in writing of the
name and address of the agent appointed.

Agents may be appointed and notices of their appointment
may be given to the Returning Officer by any other person
gopointed by the authorized agent in writing instead of by the
authorized agent himsalf.

In these regulations references to agents shadl be taken as
references to agents whose gppointments have been duly made
and notified and, in the case of agents gppointed under
paragraph (2) of this regulation, who are within the number
authorized by the Returning Officer.

An authorized agent may himsdf do any act or thing which
any agent of his, if gopointed, would have been authorized to
do, or may asss his agent in doing any such act or thing.

Where in these regulations any act or thing is required or
authorized to be done in the presence of the authorized agent
or his agents the non-attendance of any such person or persons
a the time and place appointed for the purpose shal nat, if the
act or thing is othewise vdidly done invdidate the act or
thing done.

Every person atending the proceedings on the issue of posta
balot papers shdl make a declaration of secrecy subgtantialy
in the form “C” in the Schedule before the issue of such bdlot

papers.

A declaration under paragraph (1) of this regulaion shdl be
meade by the Returning Officer in the presence of a Judtice of
the Peace and when made by any other person shdl be made
in the presence of the Returning Officer or a Judice of the
Peace.

Every person attending the proceedings in connection with the
issue of podd bdlot papers shdl mantan and ad in
maintaining the secrecy of the voting and shal not -

(@. except for some purposes authorized by law,
communicate, before the poll is closed, to any person
any information obtained at those proceedings as to the
officid mark made on postd bdlot papers; or

Declaration

of secrecy.
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10.

11.

12.

(4).

).

).

.

(2).

3).

(b). except for some purpose authorized by law,
communicale to any peson a any time information
obtained at those proceedings as to the number on the
back of apostd ballot paper.

Every person who acts in contravention of the provisons of
paragraph (3) of this regulation shdl be guilty of an offence
and dhdl, on conviction dter summary trid before a
Magidrate, be lidble to a fine not exceeding five hundred
rupees or to imprisonment of either description for a term not
exceeding Sx months.

The Returning Officer shdl, not later than ten days after the
day of the nomination, notify each authorized agent of the
time and place & which he will issue the posta bdlot papers
and of the number of agents he may gppoint under paragraph
(2) of regulation 8 to attend the said issue.

Where any subsequent issue of balot papers is made, the
Returning Officer shdl notify each authorized agent as soon as
practicable of the time and place a which he will make such
subsequent issue and of the number of agents he may appoint
under paragraph (2) of regulation 8 to attend the issue.

The postd ballot paper issued to each postd voter shall be
stamped on the back, or perforated, with the officid mark; and
the number and name of such voter shdl be called out, and the
number of such voter shdl be marked on the counterfoil of
each such balot paper, and a mark shdl be placed in the posta
voters list againg the number of such voter to denote that he
has been issued such balot paper but without showing the
particular ballot paper issued to him.

The number of the postal voter to be marked on the counterfoil
of the postd ballot paper issued to him shal be the number of
such voter in the poda voters' lig.

The number printed on the postal bdlot paper issued to a
postd voter shal be marked on the form of declaration of
identity sent to such voter.  The number so maked is
hereinafter referred to as the “maked number on the
declaration of identity”.

Where a Returning Officer is sdidfied that two entries in the podd
voters ligt relate to the same podtd voter, he shal not issue, in respect
of that voter, more than one postal ballot paper.
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13.

14.

15.

16.

).

().

The number marked on the ballot paper envelope is referred to
in these regulations as the “marked number on the balot paper
envelope’.

The enveope for the return of the posta bdlot paper duly
marked and enclosed in the balot paper envelope and of the
form of declaration of identity duly filled up is referred to in
these regulations as the “ covering envelope’.

All envelopes addressed to podta voters shdl be counted and
forthwith ddivered by the Returning Officer to the nearest post office,
and the Postmaster shal slamp with the post office date slamp a form
of receipt to be presented by the Returning Officer stating the number
of enveopes 0 ddivered and shdl immediady forward such
envelopes for delivery to the persons to whom they are addressed.

().

@).

).

The Returning Officer, as soon as practicable &fter the
completion of the issue of the poda bdlot papers, and in the
presence of the agents of the authorized agents, shdl make up
in separate packets -

(@.  themarked copies of the postd voters' list; and

(b).  the counterfoils of the postd bdlot papers which were
iSsued,

and shdl sedl such packets.

The sedled packet containing the marked copies of the posta
voters lig may be opened by the Returning Officer for the
purpose of a subsequent issue of postal balot papers, and, on
completion of the issue, the copies shdl be again made up and
sedled in accordance with paragraph (1) of this regulation.

The Returning Officer shdl, a the proceedings on the origind
issue of the posta balot papers to postd voters, provide a
balot box or balot boxes for the reception of the covering
envelopes that may be received from posta voters. Every
such balot box shall be treated as a balot box for the purposes
of section 54 of the Act.

Interpreta-
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17.

18.

19.

20.

21.

(2. Every bdlot box referred to in paragraph (1) of this regulation
shdl be shown open and empty to such agents of the
authorized agents as are present, and shall be seded with the
sed of the Returning Officer and the sedls of such of the
agents as dedre to affix ther seds and shdl be marked
“postd voters balot box” and with the number and name of
the eectord didrict, and the Returning Officer shal make
provison for the safe custody of such ballot box.

The Reurning Officer dhdl, immediatdy on receipt of a covering
envelope before the close of the poll, place it unopened in the postd
voters balot box.

Subject to the generad or specid directions of the Commissioner, the
Returning Officer shdl gppoint, and may revoke the gppointment of a
Counting Officer to be in charge of the counting of votes a the
counting centre, or each counting centre where posta balot papers
are to be counted, and such number of assstants and clerks and other
officers to assg such Counting Officer in the peformance of his
duties.

The Returning Officer shdl make arangements for counting the votes
on the postal balot papers as soon as possble after the close of the
poll and shdl give notice in writing to each authorized agent of the
Stuation of the counting centre or each counting centre where posa
balot papers are to be counted and the date and time of the
commencement of such count.

Each authorized agent may appoint not more than two agents
(hereinafter referred to as “counting agents’) to attend at the counting
of the votes a each counting centre where postal ballot papers are to
be counted before the commencement of such count. Notice in
writing of such appointments dating the names and addresses of the
persons gppointed shal be given by the authorized agent to the
Counting Officer before the commencement of the count. The
Counting Officer may refuse to admit to the counting centre any
counting agent whose name and address have not been so given.

Except with the consent of the Counting Officer no person other than
the Counting Officer, the persons gppointed to assst him and the
counting agents may be present at the counting of the votes.
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22.

23.

24,

The provisons of section 75 of the Act shdl apply a the proceedings
at the counting of the posta ballot papers.

Every postd voters bdlot box shdl be opened by the Counting
Officer, in the presence of the counting agents after the close of the
poll and before such officer proceeds to count the votes.

).

(2).

3).

Where a postd voters bdlot box is opened, the Counting
Officer shdl count and note the number of covering
envelopes, and shdl then open each covering envelope

Separately.

Where the Counting Officer opens a covering envelope and
(@. findstheren -

(). a declaation of identity and a balot paper
envelope, or

(i).  a decdlaration of identity, and a ballot paper not
enclosed in abalot paper envelope, or

(ii).  only adeclaration of identity, or

(iv). only a bdlot paper not enclosed in a balot
paper envelope, or

(v).  only abdlot paper envelope, or

b). finds nothing therein,
the succeeding provisons of this regulaion shal
3oply.

In the cases referred to in sub paragraph (@) (i) and sub-
paragraph (a) (ii) of paragraph (2) of this regulation, the
Counting Officer shdl satify himsdf that the dedaration of
identity has been duly sgned and witnessed and that the
marked number on the declaration of identity corresponds, in
the case referred to in the aforesaid sub paragraph (@) (i), to a
smilar marked number on the bdlot paper envelope and, in
the case referred to in the aforesaid sub paragraph (a) (i), to a
amilar marked number on the bdlot paper. If he is so0
sidied, he dhdl place such decdaation in a sepaae
receptacle (hereinafter referred to as the “receptacle for
declarations of identity”) and, in the case referred to in the
aforesaid sub paragraph (@) (i), the ballot paper envelope, and,
in the case referred to in the aforesaid sub paragraph (@) (ii),
the balot paper, in another receptacle (hereinafter referred to
as the “receptacle for postd voters' ballot papers’).
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(4).

(5).

(6).

).

).

Where in the cases referred to in sub paragraph (a) (i) and sub
paragraph (@) (i) of paragraph (2) of this regulation, the
Counting Officer is not so sdtisfied as is required by paragraph
(3) of thisregulation, he shal -

@. mak on the declaration of identity the words
“declaration of identity regjected”;

(b). show such declaration to such counting agents as are
present and, if any objection is made by any agent to
the decison of the Counting Officer regarding such
declaration, add to the words marked on such
declaration under the preceding sub paragraph (a) the
words “rejection objected to”;

©. attach to such declaration, in the case referred to in the
aforesaid sub paragraph (a), (i), the balot paper
envelope or, in the case referred to in the aforesaid sub
paragraph (d) (ii), the balot paper; and

(d). place such declaration and the documents which under
the preceding sub paragraph © are attached to such
declaration in a receptacle (hereinafter referred to as
the ‘receptacle for regjected votes of posta voters’).

In the case referred to in sub paragraph (a) (iii) of paragraph
(2 of this regulétion, the Counting Officer shdl mark on the
decladtion of identity the words “declaration of identity
rgected, no balot paper and no balot paper envelope
received’ and shdl place such declaration in the receptacle for
rejected votes of postal voters.

In the case referred to in sub paragraph () (iv) of paragraph
(2) of this regulatiion, the Counting Officer shdl mark on the
badlot paper the words “rgected, no declaration of identity
recaived’, and shall place the balot paper in the receptacle for
rejected votes of postal voters.

In the case referred to in sub paragraph (a) (v) of paragraph (2)
of this regulation the Counting Officer shdl open the bdlot
paper envelope in order to ascertain whether a declaration of
identity is enclosed therein.

If, on opening the balot paper envelope under paragraph (7)
of this regulation, a declaration of identity and a balot paper
are found in such enveope, the Counting Officer shdl satisy
himsdf that such declaration has been duly sgned and
witnessed and that the marked number on the declaration of
identity corresponds to a dmilar marked number on such
ballot paper and -



@.

(b).

if 0 saidied, shdl place such declaration in the
receptacle for declarations of identity and place such
ballot paper in the receptacle for postd voters balot
papers, and

If not so satisfied, shall -

(). mak on such declaration the words
“declaration of identity rgected”;

(i).  show such declaration to such counting agents
as are present and, if any objection is made by
ay agent to the decison of the Counting
Officer regarding such declaration, add to the
words marked on such declaration under the
preceding sub paagreph (i) the words
“rejection objected to”;

(). atach to such declaration the balot paper
envelope and such ballot paper; and

(iv). place such declaation and the documents
which under the preceding sub paragraph (iii)
ae atached to such declaration in the
receptacle for rgected votes of posta voters.

(9). If, on opening the balot paper envelope under paragraph (7)
of thisregulation, the Counting Officer finds -

@.
(b).

©.

hegndl -

Q).

(ii).

().

only adeclaration of identity, or
only a ballot paper, or

nothing.

in the case referred to in the preceding sub paragraph
(8, mark on such declaration the words “declaration of
identity rejected, no balot paper received”;

in the case referred to in the preceding sub paragraph
(b) mark on such bdlot paper the words “regected, no
declaration of identity received’;

in the case referred to in the preceding sub paragraph
©, mak on the balot paper envelope the words
“rejected, no contents received”; and
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25.

(10).

(12).

).

(2).

3.

(iv). if a dedaation of identity or a balot paper is found in
the ballot paper envelope, attach such declaration or
ballot paper to such envelope; and

place the bdlot paper enveope and the document or
documents, if any, attached to such envelope under the
preceding sub paragraph (iv) in the receptacle for reected
votes of postd voters.

In the case referred to in sub paragraph (b) of paragraph (2),
the Counting Officer shdl mark on the covering envelope the
words “regected; no contents receved’, and shdl place such
envelope in the receptacle for rejected votes of postal voters.

A declaration of identity shdl not be deemed to be duly signed
and witnessed unless it is Sgned and witnessed in accordance
with the indructions contained on the back of the form of
declaration of identity.

On the concluson of the proceedings under regulation 24 the
Counting Officer shdl open separately each bdlot paper
envelope placed in the receptacle for posta voters balot

papers.

Where a balot paper envelope does not contain any bdlot
paper, the Counting Officer shal mark on that envelope the
words “no balot paper enclosed’, and shdl place it in the
receptacle for rgjected votes of postal voters.

Where a balot paper envelope contains a balot paper, the
Counting Officer shdl -

(@. if the marked number on such envelope corresponds to
a dmilar marked number on such bdlot paper, place
such ballot paper in the receptacle for posta voters
ballot papers; and

(b). if such envelope contans a bdlot paper and the
marked number on such balot paper does not
correspond to the marked number on such envelope
mark on such envelope the word “reected’, attach
such bdlot paper to such envelope, and place them in
the receptacle for rgjected votes of postal voters.

Opening  of
ballot paper
envelopes.



26.

27.

28.

On the concluson of the proceedings under regulation 25, the
Counting Officer shdl put the contents of the receptacle for rgected
votes of posta voters and the contents of the receptacle for the
declarations of identity into two separate packets and shal sed up
such packets.

).

@).

Before the Counting Officer proceeds to count the votes, he or
a person authorized by him shdl, in the presence of such of
the counting agents as attend, take out the balot papers placed
in the receptacle for posta voters balot papers and count and
record the number of such papers in such receptacle.

In counting the votes in the balot papers placed in the
receptacle for posta voters balot papers, the provisons of
subsections (3) and (4) of section 50 and sections 9., 52, 58
and 59 of the Act shdl apply.

Upon the completion of the counting, the Counting Officer shdl
forthwith deliver in sealed packets to the Returning Officer -

@.
(b).

©.

(d).
CF

().

the counted ballot papers;

the rejected ballot papers,;

The written statement of the number of votes given to each
candidate prepared in terms of subsection (7) of section 51 of
the Act;

the record of the count under regulation 27 (1);

the statement drawn up in terms of subsection (6) of section 51
of the Act; and

the two sealed packets referred to in regulation 26.

Seing uwp
of regected
votes and
declarations
of identity.

The count.

Closure of
the count.
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SCHEDULE TO THESE REGUKLATIONS
FORM A
REGULATION 3
APPLICATION TO BE TREATED AS A POSTAL VOTER

To the Returning Officer of Electord District NO. ...............ccocvivnene,
(give number and name of eectord didrict)

P , hereby declare that my name
AOPEAS B  oeiiiiei in the register of eectors of the
above mentioned eectorad didrict. The serid number, the polling divison
and the palling didrict under which my name agppears in the regiser ae as
follows -

Polling divison letter e e e
Polling digtrict number e
Serid number of my name e e e e

| hereby apply to be treated as a postal voter at the dection of the President

because 1 am unablelikdy to be unable to vote in person a the palling
dation dlotted to me -

?? (1) by reason of the particular circumstances of my employment -

*(d). asamember of the Sii Lanka Army/Sri Lanka Navy/Srii Lanka
Air Force;

* (b). as an officer or servant in the Depatment of Police/Sii Lanka
Government  Railway/Department of Posts and Department of
TdecommunicationdSi  Lanka Centrd  Trangport Board/
.................. Regional Transport Board,

*©. as an Officer or sarvant in the Public Service appointed
*/likely to be appointed for duties connected with the dection;

*(d). a an officer or savant of the Centra Bank of Ceylon
gppointed*/likely to be gppointed for duties connected with
such dection;



7 (2. By reason of my candidature.

The address to which my ballot paper and other documents should be sent is
asfollows -

If the applicant is not entitied to function
as a Certifying Officer in accordance with
the note appearing below, date officid
designation and address of agpplicant’s
Certifying Officer.

If the gpplicant is entitled to function asa

Certifying Officer, date gpplicant’s
officid designation and address.

Date .......cocennnees
Signature of Applicant
| hereby cetify that | am unable*/likdy to be unabler/the applicant is

unabler/likely to be unable*/to vote in person a the polling station dlotted to
me* /him for the reason stated by me*/him in this application.

My officid designation and address as stated in this gpplication are correct.

Date and officia frank : ........ooviii .
Sgnaureand desgnationof

Certifying Officer */applicant

Deete ingpplicable words.
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NOTE

Every application dhdl be made to the Reurning Officer of the
electord digtrict where the applicant is registered as an eector within
ten days from the date of publication of the Order under section 2 of
the Act.

Every agpplication shdl be duly filled in as othewise it is lidble to
rejection by the Returning Officer.

Every agpplicant will be informed of the decison of the Returning
Officer.

The bdlot paper and other documents will be despatched to any
gpplicant whose agpplication has been dlowed to his name and address
as daed in his gpplication if he is entitled to function as a Certifying
Officer or, if he is not so entitled, under the care of the Certifying
Officer whose officid desgnation and address are dated in his
goplication.

The expresson “ Certifying Officer”, -

(®. in redion to any gpplicant who, being a member of the Sri
Lanka Army or Si Lanka Navy or Sri Lanka Air Force -

(). is the Commander of that Army or the Captain of that
Navy or the Commander of that Air Force, or is the
officer in immediae charge of the unit or
edablishment in which the applicant is serving, means
the applicant; or

@i). is not a person referred to in clause (i) of this sub
paragraph, means the office in immediate charge of the
unit or establishment in which the applicant is serving;

(b). in reaton to any agpplicant who, being on office or servant in
the Public Service or the Central Bank of Ceylon;

(). is, the officer in immediate chage of any officer
means the applicant; or

@i). is not a person referred to in clause (i) of this sub
paragraph, means the officer in immediate charge of
the office in which the applicant is serving; or

©. In relation to any applicant who is a candidate means the
Returning Officer for the dectord didrict in which the
gpplicant is registered as an elector.
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Regulaion 6
FORM B
FORM OF DECLARATION OF IDENTITY
FRONT OF FORM

Serial number of ballot paper ..........ccooiieiie
(to be inserted by Returning Officer)

7 | hereby declare that | am the person to whom the ballot paper bearing
the above serid number and the envelope containing such ballot paper
(which have been now handed over to me) were sent under the care of
the officer mentioned below who is awitness to my sgnature.

*x | hereby declare that | am the person to whom the balot paper
numbered as aove and the envelope containing such balot paper
(both of which I now produce) were sent direct.
Dae:- .......cocenn.
Voter's Signature
The ballot paper and the envelope referred to were sent to the above named
person under my care in my capacity as his Certifying Officer. The above

named person is pesondly known to me being a candidate */being
employed in the unit */establishment */office in my charge.

The bdlot paper handed over to the voter was marked immediately by him in
the compartment provided in my office. The marked ballot paper was placed

in the balot paper envelope by the voter and the envelope was seded in my
presence and that of the voter.

The above declaraion of identity was signed in my presence by the voter
before voting.

*x The above named person who is persondly known to me has shown
me the ballot paper and the envelope referred to above and has signed
the above declaration in my presence.

Signature and designation of witness
Dateand officid frank - ...................
(seeingructions on back of thisform)

7 Deleteif ingpplicable.

*x Applicable only in respect of voters to whom the bdlot paper and
other documents were sent direct under their officid designation and
address and should be deleted if ingpplicable. The witness to the
declaration in respect of such voters will be as gpecified in the
ingructions overledf.
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BACK OF FORM

Ingructions to voter in respect of whom bdlot paper and other
documents have been despatiched under the care of his Certifying
Officer.

1. Before sgning the declaration, the voter in respect of whom
the ballot paper and other documents have been despatched
under the care of his Certifying Officer shdl see-

(). the envdope in which the form of declaraion of
identity and the balot paper were forwarded to the
voter under the care of such Officer;

(i).  that the serid number of the bdlot paper specified in
the declaration of identity is the same as the number
appearing on the ballot paper handed over to him.

The voter shdl then Sgn the dedadion in the presence of
such officer who shdl function as hiswitness.

2. The voter has only one vote.
3. The voter shdl vote in accordance with the directions given
below.

The voter will go into the place reserved for the marking of ballot
papers and mark the figure “1” in the space provided for the purpose
on the right hand side of the bdlot paper opposte the symbol and the
name of the candidate for whom he votes -

A Symbol 1

B Symbol

While cadting his vote for any candidate, the voter may -

(8. where there ae three candidates for eection, specify his
second preference by making the figure “2" opposte the
symbol and the name of the candidate.

A Symbol 1

B Symbol

C Symbol 2




(b).

where there are more than three candidates for eection specify
his second and third preferences, by marking the figure “2” to
indicate his second preference and the figure ‘3" to indicate
his third preference opposte the symbol and the name of the
candidate.

A Symbol 1
B Symbol

C Symbol 2
D Symbol 3

THE VOTER SHALL NOT ALLOW ANY PERSON TO
SEE HOW HE HASVOTED.

Immediately after voting the voter shdl fold the balot paper,
obtain the smdl envelope provided on which are printed the
words “bdlot paper envelope” from his witness, place the
marked balot paper in it without showing the front of the
ballot paper ad fagten the envelope up. The envelope shdl
then be seded in the presence of the voter and his witness.

The voter shal then place the seded bdlot paper envelope,
together with his completed declaration of identity in the other
larger enclosed envelope addressed to the Returning Officer,
fasen the enveope and hand it over to his witness for
despatch without delay.

A POSTAL BALLOT PAPER SHALL BE DEEMED NOT
TO BE DULY RETURNED, UNLESS IT IS RETURNED SO
AS TO REACH THE RETURNING OFFICER BEFORE
THE CLOSE OF THE POLL ON THE POLLING DAY
APPOINTED, AND IS ACCOMPANIED BY THE
DECLARATION OF IDENTITY DULY SGNED AND
WITNESSED.



Ingructions to voter in respect of whom bdlot paper and other
documents were sent direct to him under his officid desgnaion and

address.

1.

Before sgning the declaration of identity, the voter shal show
the person before whom heisto sgn suchdeclaration -

@.

(0).

the balot paper bearing the same number as is
specified in such declaration; and

the envelope in which the voter has received the form
of declaration of identity and the ballot paper.

The voter shdl sgn the declaration of identity in the presence
of awitnesswho shall -

@.

(b).

if the voter is a member of the Si Lanka Army, Si
Lanka Navy, of Si Lanka Air Force, be a
Commissoned Officer of such Army, Navy, or Air
Force;

if the voter is an officer or servant in the Public Service
or the Centrd Bank of Ceylon, be a Superior Officer of
such service, or if the voter has no Superior Officer,
any other Officer of such service.

The voter has only one vote.

The voter shdl vote in accordance with the directions given

beow.

The voter will go into the place reserved for the marking of
balot papers and mark the figure ‘1" in the space provided for
the purpose on the right hand side of the balot paper opposte
the symbol and the name of the candidate for whom he votes.

A Symbol 1

B Symbol




While cadting his vote for any candidate, the voter may -

(@. where there are three candidates for eection, specify
his second preference by making the figure “2°
oppaosite the symbol and the name of the candidate.

A Symbol 1
B Symbol
C Symbol 2

(b). where there are more than three candidates for
election, specify his second and third preferences, by
marking the figure “2° to indicate his second
preference and the figure ‘3’ to indicae his third
preference opposite the symbol and the name of the

candidate.
A Symbol 1
B Symbol
C Symbol 2
D Symbol 3

4. THE VOTER SHALL NOT ALLOW ANY PERSON TO
SEE HOW HE HASVOTED.

5. Immediately &fter voting, the voter shdl place the marked
balot paper in the enclosed smdl envelope on which ae
printed the words “bdlot paper envelope’ and fasten it up.
The voter shdl then place the balot paper envelope together
with the declaration of identity, in the other larger enclosed
envelope addressed to the Returning Officer and despatch
them by post without delay. Unless the voter returns the ballot
paper at once it may be too late to be counted.

6. A POSTAL BALLOT PAPER SHALL BE DEEMED NOT TO
BE DULY RETURNED, UNLESS IT IS RETURNED SO AS
TO REACH THE RETURNING OFFICER BEFORE THE
CLOSE OF THE POLL ON THE POLLING DAY APPOINTED
ND IS ACCOMPANIED BY THE DELCARATION OF
IDENTITY DULY SIGNED AND WITNESSED.
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Regulation 9 (2)
FORM C
Form of declaration of secrecy
| solemnly promise and declare that | will not & these proceedings do
anything forbidden by paragreph (3) of regulation 9 of the regulaions

contained in the Second Schedule to the Presdentia Elections Act, which has
been read to me.

Sgnaure of dedarant
Signature of person before
whom the declaration is made
Dae:- ..........

Note :- The paragraph referred to must be read to the declarant by the
person before whom the declaration is made.



THIRD SCHEDULE

Directions for the guidance of voters

The voter will go into the place reserved for the marking of balot
papers and mark the figure “1” in the space provided for the purpose
on the right hand side of the balot paper opposte the symbol and the
name of the candidate for whom he votes.

A Symboal 1

B Symbol

While cagting his vote for any candidate, the voter may -

(@. where there ae three candidates for eection, specify his
second preference by making the figure “2° oppodte the
symbol and the name of the candidate.

A Symbol 1
B Symbol
C Symbol 2

(b). where there are more than three candidates for eection,
specify his second and third preferences, by marking the
figure “2" to indicate his second preference and the figure ‘3"
to indicate his third preference opposte the symbol and the
name of the candidate.

A Symbol 1
B Symbol
C Symbol 2

D Symbol 3




The voter shdl then fold the balot paper so as to show the officid
mark on the reverse, and without showing he face of the paper to any
person show the officid mark on the reverse to the Presding Officer,
put the paper into the ballot box and forthwith quit the polling setion.

If the voter inadvertently spoils a balot paper, he can return it to the
Presding Officer, who will, if satidfied of such inadvertence, give
him another paper.

If the voter places any mark on the bdlot paper by which he may
afterwards be identified, his balot paper will be void and will not be
counted.

Any balot paper in which avoter has -

(8. notvoted for any candidate; or

(b).  voted for more than one candidate; or

©. Specified a second preference or a third preference only or
both such preferences only,

will be void and will not be counted.
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FOURTH SCHEDULE
Presidentid Election Petition Rules, 1981
1. These rules may be cited as the Presdentia Election Petition Rules,
1981.

2. In these rules, unless the context otherwise requires -

“Commissoneg” means the Commissoner of Elections agppointed
under Article 103 of the Congtitution;

“Court” means the Supreme Court;
“Regigra” means the Regidrar of the Supreme Court; and
“the Act” meansthe Presdentid Elections Act, of 1981.

3. (1). The presentaion of an dection petition shadl be made by
delivering it a the office of the Regidrar, and the Regigtrar or
the Officer of his department to whom the petition is delivered
shdl, if required, give arecapt in the following form -

Received o the ....... Day of ....... 19 ..... a the Regigry of
the Supreme Court petition touching the dection of A.B. as
the Presdent of the Republic ............ purporting to be
sgnedby ........ (insert the names of petitioners).

Regidrar.

(2.  Withthe petition two copies thereof shall aso be left.

4. Thefollowing form, or oneto the like effect, shal be sufficient -

IN THE SUPREME COURT OF THE REPUBLIC OF SRI LANKA

The Presdentia Elections Act, 1981

Election for the office of Presdent holden on the ......... day of
........ 19 ..
The petition of X, of .... (or of X, of ........ andY, of ...... as the case

may be), whose names are subscribed.

Short title.

Interpreta-
tion

Manner of

presenta-
tion of

petition.

Form of
dection

petition.
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(). Your petitioner X, is a person who was a candidate a the
above dection (and clams to have had a right to be returned
or dected a the above eection or was a person who signed
the nomination paper of a candidate at the above dection) and
your petitioner Y, (here dae in like manner the right of each

petitioner).

(2. And your petitioners state that the eection was holden on the
... day of ... 19......, when A.B., CD., and EF., were
candidates, and the Commissoner has returned A.B. as being
duly dected.

(3). And your petitioners say that (here state the facts and grounds
on which the petitionersrely).

Wherefore your petitioners pray that it might be determined that the
sad A.B. was not duly dected or returned, and that the election was
void (or that the sad E.F. was duly eected and ought to have been
returned, or as the case may be).

(Signed) X
Y.

Where more petitions than one are presented relating to the same
election or return, dl such petitions shal be dedt with as one peition,
0 far asthe inquiry into the same is concerned.

When a petitioner clams the office for an unsuccessful candidete, the
paty complaning of or defending the eection or return shdl, gIx
days before the day appointed for tria ddiver to the Regigtrar, and
a0 a the address, if any, given by the petitioners and respondent, as
the case may be, a list of the votes intended to be objected to, and of
the heads of objection to each such vote, and the Registrar shdl dlow
inspection and office copies of such ligs to dl parties concerned; and
no evidence shdl be given againg the validity of any vote, nor upon
any head of objection not specified in the list, except by leave of the
Court, upon such terms as to amendment of the list, postponement of
the inquiry, and payment of costs, as may be ordered.
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10.

11.

The respondent in a petition complaining of an undue return and
claming the office for some person may lead evidence to prove that
the eection of such person was undue, and in such case such
respondent shall, sx days before the day gppointed for tria, ddiver to
the Regidrar, and dso at the address, if any, given by the petitioner, a
list of the objections to the dection upon which he intends to rely, and
the Regidrar shdl dlow ingpection of office copies of such ligs to dl
parties concerned; and no evidence shal be given by a respondent of
any objection to the eection not specified in the list, except by leave
of the Court, upon such tems as to amendments of the lig,
postponement of the inquiry, and payment of codts, as may be
ordered.

With the petition the petitioner or petitioners shal leave a the office
of the Regidrar a writing sgned by him or them, giving the name of
some persons entitled to practice as an Attorney-at-Law whom he or
they authorize to act as his or their agent or dating that he or they act
for himsdf or themsdves, as the case may be, and in ether case
giving an address within the city of Colombo a which notices may be
left; and if no such writing be left or address given, then dl notices
may be given by leaving the same a the office of the Regidrar.
Every such writing shdl be stamped with the duty payable thereon
under the law for the time being in force.

The person returned as Presdent may at any time, after he is returned,
send or leave a the office of the Regidrar a writing, Sgned by him on
his bendf, appointing a person entitled to practice as an Attorney-at-
law to act as his agent in case there should be a petition againgt him,
or dating that he intends to act for himsdf, and in ether case giving
an address within the city of Colombo a which notices addressed to
him may be left, and if no such writing be left or address given, dl
notices and proceedings may be given or served by leaving the same
a the office of the Regidrar. Every such writing shdl be stamped
with the duty payable thereon under the law for the time being in
force.

The Regidrar shal cause to be kept a book a his office in which shall
be entered al addresses and the names of agents given under rule 8 or
rule 9, which book shdl be open to ingpection by any person during
his office hours

(1). At the time of the presentation of the petition or within three
days afterwards, initid security in the sum of twenty thousand
rupees shdl be given on behdf of the petitioner for the
payment of al costs, charges and expenses that may become
payable by the petitioner.
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12.

13.

@).

3.

(4).

(5).

(D).

).

(D).

The Court may, a any time during the hearing of an dection
petition, determine the number of charges condituting each
disinct ground on which the petitioner relies and order the
petitioner to give additiona security cadculated at the rae of
five thousand rupees for each such charge for the payment of
al cods, charges and expenses that may become payable by
the petitioner. The security determined under this paragraph
shdl be payable on behdf of the petitioner within seven days
form such determination.

The security referred to in paragraph (1) or (2) shdl be given
by a deposit of money.

If security as in this rule provided is not given by the
petitioner, no further proceedings shdl be had on the petition,
and the respondent may apply to the Court for an order
directing the dismissal of the petition and for the payments of
the respondent’s costs. The costs of hearing and deciding such
goplication shdl be pad as ordered by the Court, and in
default of such order shdl form part of the generd cods of the

petition.

At the concluson of the proceedings had on the petition, the
Court shdl refund to the petitioner, the balance sum remaining
from the security deposited under paragraph (1), or paragraphs
(1)) and (2), dter deducting from such security a sum
cdculated a the rate of five thousand rupees for each such
charge condituting esch digdinct ground on which the
petitioner relies as the Court has determined.

The depost of money by way of security for payment of codts,
charges, and expenses payable by the petitioner shal be made
by payment to the Regisrar which shdl be vested in and
drawvn upon from time to time by the Chief Judtice for the
purposes for which security is required by these rules A
receipt shdl be given by the Regidrar for the same.

The Registrar shdl keep a book open to the inspection of dl
parties concerned in which shal be entered from time to time
the amount and the petition to which it is gpplicable.

Money s0 deposited shdl, if and when the same is no longer
needed for securing payment of such codsts, charges and
expenses be returned or otherwise disposed of as justice may
require by order of the Chief Justice.
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14.

15.

@).

).

().

(2).

).

Such order may be made after such notice of intention to gpply
and proof that dl just clams have been satisfied or otherwise
aufficiently provided for as the Chief Justice may require.

Such order may direct payment either to the paty in whose
name the same is deposited or to any person entitled to receive
the same.

Notice of the presentation of a petition, accompanied by a
copy thereof shdl, within ten days of the presentation of the
petition-

(@. beserved by the petitioner on the respondent; or

(b). be ddivered at the office of the Registrar for service on
the respondent, and the Regidrar or the officer of his
depatment to whom such notice and copy ae
ddivered shdl, if required, give a recept in such form
as may be approved by the Chief Justice.

The service under paragraph (1) of notice of the presentation
of a peition and copy thereof by the petitioner on the
respondent may be effected either by ddivering such notice
and copy to the agent appointed by the respondents under rule
9 or by posting them in a registered letter to the address given
under rule 9 a such time that, in the ordinary course of pog,
the letter would be ddlivered within the time above mentioned,
or by a notice published in the Gazette dating that such
petition has been presented and that a copy of it may be
obtained by the respondent on application at the office of the
Regidrar.

Where notice of the presentation of a petition, accompanied by
a copy thereof, is ddivered under paragraph (1) a the office of
the Regidrar for service on the respondent, such service may
be effected in the same manner as the sarvice of a notice
issued by a court is effected under the Civil Procedure Code.

On the expiration of the time limited for making petitions, the petition
shall be deemed to be at issue.
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16.

17.

18.

19.

20.

The Regidrar shdl make out the dection petition lig. In it he shdl
insert the names of the agents of the petitioners and respondents
gppointed under rule 8 and rule 9 respectively, and the addresses to
which notices may be sent, if any. The lig may be inspected at the
office of the Regidrar a any time during office hours, and shdl be
affixed for that purpose upon a notice board appropriated to
proceedings under the Act, and headed “The Presdentid Elections
Act, 1981".

The time and place of the trid of each eection petition shdl, subject
to the provisons of section 97 of the Act be fixed by the Court, and
not less than fourteen days notice thereof shal be given to the
petitioner and respondent by letter directed to the address left by such
petitioner or respondent with the Regidtrar; or, if no such address has
been l€ft, by notice in the Gazette.

The Court may from time to time, by order made on the application of
a paty to the petition, postpone the beginning of the trid to such day
as the court may name; and such order, when made, shdl forthwith be
published by the Regigtrar in the Gazette.

No formd adjournment of the Court for the trid of an dection
petition shall be necessary, but the trid is to be deemed adjourned and
may be continued from day to day until the inquiry is concluded and
in the event of any Judge before whom the trid commenced is
dissbled by reason of illness or othewise, the Chief Jusice shal
name another Judge in place of such Judge.

(1). An dection petition shdl not be withdravn without the leave
of the Court; and such leave may be given upon such terms as
to the payment of costs and otherwise as the Court may think
fit.

(2. Before leave for the withdrawd of an dection petition is
granted, there shal be produced affidavits as required by this
rule by dl the parties to the petition and their Attorney-at-law
and by dl the sad parties who were candidates a the eection;
but the Court may on cause shown digpense with the affidavit
of any paticular person if it seems to the Court on specid
grounds to be just so to do.
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21.

22.

3.

(4).

).

().

3).

Each affidavit shal date that, to the best of the dependent's
knowledge and bdief, no agreement or terms of any kind
whatsoever has or have been made, and no undertaking has
been entered into in relaion to the withdrawa of the petition;
but if any lawful agreement has been made with respect to the
withdrawal of the peition, the affidavit shal st forth that
agreement, and shdl make the foregoing statement subject to
what appears from the affidavit.

The dffidavits of the agpplicant and his Attorney-at-lav shdl
further dtate the ground on which the petition is sought to be
withdrawn.

An gpplication for leave to withdraw a petition shdl be in
writing signed by the petitioner or petitioners or his or ther
agent or agents It shdl date the ground on which the
application is supported.

The following form shdl be sufficient -

“The Presdentid Elections Act, 1980 .......... Petition of X
........... (state name of petitioner) presented ....... day of

The petitioner applies to withdraw his petition upon the
following ground (here dtate the ground), and prays that a day
may be appointed for hearing his application.

Dated this............. day of ......... 19.......

(Signed). ..ovii

The gpplication for leave to withdraw shdl be left a the office
of the Regidrar.

A copy of such gpplication shdl be given by the petitioner to the
regpondent, and a notice in the following terms sSgned by the
petitioner shal be published forthwith in the Gazette by the petitioner
at his own expense-
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23.

24,

25.

“ The Presidentia Elections Act, 1981

In the éection petition in which .......... is petitioner and ..............
respondent.

Notice is hereby given that the above petitioner did on the ..........
day of .......... Lodge a the office of the Registrar of the Supreme
Court an gpplication for leave to withdraw the petition, of which
gpplication the following isacopy -

And take notice that under “The Presdentid Elections Petition Rules,
1981", any person who might have been a petitioner in respect of the
sad dection may, within five days after the date of publication of this
notice, give notice in writing to the Regigrar of the Supreme Court of
his intention on the hearing of the gpplication to be subgituted as a
petitioner.

Any person who might have been a petitioner in respect of the
election to which the petition relates may, within five days after such
notice is published by the petitioner, give notice in writing, sgned by
him or on his behdf, to the Regidrar, of his intention to goply a the
hearing to be subgtituted for the petitioner, but the want of such notice
shdl not defeat such gpplication, if in fact made at the hearing.

The time and place of hearing the gpplication shdl be fixed by the
Court but shdl not be less than a week after the application for leave
to withdraw has been left & the office of the Registrar as herein
before provided, and notice of the time and place appointed for the
hearing shdl be given to such person or persons, if any, as shdl have
given notice to the Regisrar of an intention to goply to be subgtituted
as petitioners, and otherwise in such manner and such time as the
Court directs.

(). On the hearing of the gpplication for withdrawa any person
who might have been a petitioner in respect of the eection to
which the petition relates, may apply to the Court to be
subgtituted as a petitioner for the petitioner so desirous of with
drawing the petition.

Application
to be
subdtituted
as

petitioner,
on
withdrawdl.

Time ad
place of
heering  of
gpplication

Subdtitutio

n of
another
petitioner.

108



26.

27.

@).

3.

(4).

(5).

(6).

The Court may, if the Court thinks fit, subditute as a petitioner
awy such goplicant as aoresad, and may further, if the
proposed withdrawd is in the opinion of the Court induced by
any corrupt bargain or congderation, by order direct that the
security given on bendf of the origind petitioner shdl reman
a security for any codts that may be incurred by the
subgtituted petitioner, and that to the extent of the sum named
in such security the origind petitioner shal be liable to pay the
costs of the substituted petitioner.

If no such order is made with respect to the security given on
behdf of the origind petitioner, security to the same amount
as would be required in the case of a new petition and subject
to the like conditions, shdl be given on behdf of the
substituted petitioner before he proceeds with his petition, and
within three days &fter the order of subgtitution.

Subject as aforesaid a subgtituted petitioner shal stand in the
same pogition as nearly as may be, and be subject to the same
ligbilities asthe origina petitioner.

If a petition is withdrawn, the petitioner shdl be lidble to pay
the costs of the respondent.

Where there are more petitioners than one, no application to
withdraw a petition shdl be made except with the consent of
al the petitioners.

An dection petition shdl not be abated by reason only of the vacation
of office of Presdent by the person whose dection to such office is
the subject of such petition and accordingly in the event of such
vacation such petition shal be heard or continued to be heard, and
determined as though such office had not been vacated.

().

().

An dection petition shal be abated by the desth of a sole
petitioner or of the survivor of severd petitioners.

The abatement of a petition shdl not affect the ligbility of the
petitioner or of any other person to the payment of costs
previoudy incurred.
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28.

29.

30.

).

).

3.

().

).

3).

(4).

Notice of abatement of a petition, by death of the petitioner or
aurviving petitioner, shdl be given by the paty or person
interested in the same manner as notice of an gpplicaion to
withdrav a petition, and the time within which gpplication
may be made to the Court to be subgtituted as a petitioner shal
be one cdendar month, or such further time as upon
condgderation of any specid circumstances the Court may
dlow.

Any person who might have been a petitioner in respect of the
election to which the petition relates may apply to the Court to
be substituted as a petitioner.

The Court may, if the Court thinks fit, subgtitute as a petitioner
any such gpplicant who is dedrous of being subdtituted and on
whose behdf security to the same amount is given as is
required in the case of anew petition.

If before the tria of an eection petition a respondent dies or
resgns, or gives notice in writing to the Court that he does not
intend to oppose the petition, the petition shdl not be abated
but shdl continue whether or not any person gpplies to be
admitted as respondent as hereinafter provided.

Notice of the fact that a regpondent has died, or resigned, or
that he has given notice in writing that he does not intend to
oppose the petition, shal be published in the Gazette by the
Regidrar.

Any person who might have been a petitioner in respect of the
election to which the petition relates may apply to the Court to
be admitted as a respondent to oppose the petition within ten
days after such notice has been published in the Gazette or
such further time as the Court may dlow.

The manner and time o the respondent’s giving notice to the
Court that he does not intend to oppose the petition, shal be
by leaving notice thereof in writing a the office of the
Regisrar, sgned by the respondent not less than Ix days
before the day appointed for trid, exclusve of the day of
leaving such notice,

A respondent who has given notice of his intention not to oppose a
petition shall not be adlowed to appear or act as a party aganst such
petition in any proceedings thereon.
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31

32.

33.

34.

35.

36.

After receiving the petitioner’s agpplication for leave to withdraw or
notice of the respondent’s intention not to oppose or of the abatement
of the petition by death, or of the happening of nay of the events
mentioned in rule 29, if such notice be recelved after notice of trid
shdl have been given, and before the trid has commenced, the
Regisrar shdl forthwith countermand the notice of trid.  The
countermand shdl be given in the same manner, as near as may be, as
the notice of trid.

All cogts of and incidental to the presentation of a petition and to the
proceedings consequent thereon shal be defrayed by the parties to the
petition in such manner and in such proportions as the Court may
determine, regard being had to the disdlowance of any costs which
may, in the opinion of the Court, have been caused by vexatious
conduct, unfounded dlegations, or unfounded objections, on the part
either of the petitioner or the respondent and regard being had to the
discouragement of any needless expense by throwing the burden of
defraying the same on the paties by whom it has been caused,
whether such parties are or are not on the whole successful.

(1). Cods shdl be taxed by the Registrar upon the order by which
the cogts are payable in such mamer as shdl be specified in
such order; and costs when taxed may be recovered in the
same manner as the cogts of an action &t law.

(2. The Chief Jugtice may direct that the whole or any part of any
moneys deposted by way of security under the provisons of
rules 11 and 12 may be applied in the payment of taxed codts.

(3). The office fees payable for ingpection, office copies and other
proceedings under these rules shdl be such as may be
prescribed by the Chief Judtice.

Any person who is on the rall of Attorneys-at-law may act as agent

for any party to an eection petition.

An agent shdl, immediately upon his gppointment as such, leave
written notice thereof at the office of the Regidtrar.

Service of notices and proceedings upon such agents shdl be
aufficient for dl purposes.
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