(Certified on 27" February, 1981)
L.D.- O.57/80

AN ACT TO PROVIDE FOR THE CONDUCT OF A REFERENDUM IN
TERMS OF CHAPATER XIII OF THE CONSTITUTION, AND TO
PROVIDE FOR MATTERS CONNECTED THEREWITH OR
INCIDENTAL THERETO

BE it enacted by the Parliament of the Democratic Socidist Republic of Sri
Lankaasfollows -

1. This Act may be cited as the Referendum Act, No. 7 of 1981, and
shdl come into operation on such date as may be gppointed by the
President by Order published in the Gazette.

PART 1
PRELIMINARY

2. (1). A Referendum in terms of Chapter Xl of the Conditution
shdl be conducted by the Commissoner of Elections
(hereinafter referred to as the “Commissone™), where the
President has, by Proclamation published in the Gazette,
directed such Commissioner to conduct a Referendum.

(2. A Proclamation issued under subsection (1) shall -

(@.  gpecify the proposal to be put to the People a the
Referendum in the form of a quesion which shdl be
answered by a“Yes’ or a“No”; and

(b). @point a day for the teking of the poll a such
Referendum. Such day shal be -

(). a day not earlier than thirty days from the date
of publication of the Proclamation;

(). aday other than a Full Moon Poya day or any
public holiday specified in the First Schedule to
the Holidays Act, No. 29 of 1971; and if, after
the publication of the Proclamation, the day
specified in such Proclamation is declared to be
a public holiday, such dedaaion shdl in no
way dfect the vdidity of anything done on
such day for the purpose of holding the
Referendum.
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A3).

(4).

Each dectord didrict for the time being in force shdl be
deemed to be an eectord didtrict for the purposes of this Act.

Each polling divison and each polling didrict for the time
being in operation shal be deemed to be a polling divison and
apolling didrict for the purposes of this Act.

Within three weeks from the date of publication of the
Proclamation under section 2, the Commissoner shdl cause to
be published in the Gazette a notice specifying the dtuation of
the polling gation or dations for each of the polling digricts in
eech eectora didrict and the paticular polling dtetion, if any,
reserved for female voters.

Unless the Commissioner considers it necessary or expedient,
in the specid circumgtances of any case, to provide a separate
polling daion for the femde voters of any polling didrict,
there shdl be for each polling didrict, one polling station and
no more.

The polling gation or dtations for each polling digrict shdl be
Stuated within  such polling disricc save where the
Commissoner having regard to the specid circumstances in
any polling didrict may decide upon a polling sation outsde
such palling digrict.  The location of the polling sation shdl
be such as to cause the minimum inconvenience to the eectors
of the polling digtrict.

Where due to any emergency it is necessary that the Situation
of any polling gation should be different from that specified in
a notice published under subsection (1), the Commissioner
may cause the gdtuation of that polling dtation to be dtered in
such manner as he may, in his absolute discretion, determine.

The register of dectors to be used in any eectord didrict for the
purposes of this Act shdl be the register of dectors in operation for
that eectord didricc on the date of the publicaion of the
Proclamaion under section 2, notwithstanding that a new register
may have come into operation &after the publication of such
Proclamation.
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The regiger of eectors of any eectord didtrict in operation on the
date of the publication of the Proclamation under section 2 shdl be
conclusve evidence for the purpose of determining whether a person
is or is not entitled to vote a a Referendum, and the right of voting of
awy peson whoe name is for the time being contained in such
regiger shal not be prgudiced by any apped pending under any
written law for the time being in force in respect of the entry of such
person’s name in the register, and any vote given by any such person
during the pendency of any such gpped shdl be as good as though no
such apped were pending and shall not be affected by the subsequent
decision of the appedl.

Provided that if any person, who by reason of his conviction of a
corrupt practice or an illegd practice or by reason of any of the
providons of the Conditution is incgpable of voting a a Referendum,
votes & a Referendum, he shdl, on conviction before a Magidrate, be
lidble to a fine not exceeding five hundred rupees or to imprisonment
of either description for a period not exceeding six months.

Provided further that nothing in this section shdl &ffect the lidbility of
any pason to any pendty for an infringement of the provisons of
section 9 relating to voting in person or of section 25 reaing to plurd
voting.

(1). The Commissioner, as occason may require, shal by notice in
the Gazette, gppoint by name or by office a person to be the
Referendum  Returning Officer for the Republic, and may
gppoint by name or by office one or more persons to assig the
Referendum  Returning  Officer in the peformance of his
dutiess. A peson so agppointed to assist the Referendum
Returning Officer shdl have dl the powers and may perform
al the duties of the officer whom he is appointed to assst and
any reference in this Act to a Referendum Returning Officer
ghdl, unless the context otherwise requires, be deemed to
include a reference to an Assgant Referendum  Returning
Officer.

(2. The Commissoner, as occason may require, shal appoint by
name or by office a person to be the Returning Officer of each
electord didtrict, and may gppoint by name or by office one or
more pesons to assis the Returning Officer in  the
performance of his duties. A person so gppointed to assst the
Returning Officer shdl have dl the powers and may peform
al the duties of the officer whom he is gppointed to assist and
any reference in this Act to a Returning Officer dhdl, unless
the context otherwise requires, be deemed to include a
reference to an Assigtant Returning Officer.
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3.

(4).

).

).

3.

().

An gppointment made by the Commissioner under subsection
(2) or subjection (2) may be revoked by him at any time.

If the Referendum Returning Officer or any Returning Officer
is by reason of illness or other cause prevented or disabled
from peforming any of his duties under this Act and there is
no time for  another person to be appointed by the
Commissoner, the Referendum Returning Officer or the
Returning Officer, as the case may be, may gopoint by name
or by office, a deputy to act for him. Every such appointment
shall, as soon as possble, be reported to the Commissioner,
and may be revoked by him, but without prgudice to the

vdidity of anything dready done by such deputy.

PART Il

THE POLL

The Secretary of any recognized political party may appoint a
referendum agent for each dectord didrict and shdl furnish
the name and address of each referendum agent so gppointed
0 as to reach the Referendum Returning Officer not later than
ten days from the date of publication of a Proclamaion under
Section 2.

A referendum agent duly appointed under subsection (1) and
whose name and address have been furnished to the
Referendum Returning Officer as required by that sub section
shdl have the power to appoint polling observers and counting
observers as hereinafter provided.

The falure to appoint a referendum agent or polling observers
or counting observers, or ther nonatendance a any
proceedings under this Act, <hdl not invdidae any
proceedings a a Referendum.

A person who is entitled under this section to be trested as a
postd voter for the purpose of any Referendum may vote by
post, and shall not vote in person, a such Referendum.

Any person who votes in peson a any Referendum in
contravention of the preceding, provisons o this subsection
dhdl be guilty of an offence and shdl, on conviction by a
Magidrate, be ligble to a fine not exceeding five hundred
rupees, or to imprisonment of ether description for a term not
exceeding one year, or to both such fine and imprisonment.
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(2. An gpplication to be treated as a poda voter in any dectord
digtrict may be made -

@. by a member of the Sri Lanka Army, Sri Lanka Navy
or Si Lanka Air Force, or an officer or servant in the
Department of Police, the Si Lanka  Government
Ralway, the Department of Posts and the Department
of Teecommunications or the Si Lanka Centrd
Transport Board or any Regiond Transport Board on
the ground tha he is unable or likely to vote in person
a the polling dation dlotted to him by reason of the
paticular circumdances of his employment as such
member, officer or servant;

(b). by any other officer or servant in the public service or
of the Centrd Bank of Ceylon, or the Locd
Government Service, on the ground of the particular
circumgtances of  his employment on the dae of poll
for a purpose connected with a Referendum or of his
being likely to be employed for that purpose.

(3). An application to be trested as a postd voter shal be made to
the Returning Officer s0 as to reach him within ten days from
the date of publication of the Proclamation under section 2.
Such gpplication shdl be subgtantidly in the form prescribed
for the purpose by the regulations contaned in the Frs
Schedule to this Act.

(4). No application to be treated as a posta voter shal be alowed
by a Reumning Officer unless he is <didied that the
gpplication is in accordance with the preceding provisons of
this section.

(5). The Returning Officer may, for the purpose of the disposa of
gpplications to be treated as postal voters, by notice require
ay peson to give such officer any such information as may

be necessary for that purpose.

(6). The decison of a Returning Officer on an gpplication to be
treated as a posta voter shdl be communicated in writing to
the applicant.

(7). The decison of the Returning Officer to dlow or disdlow an
goplication to be treated as a postd voter shdl befind.



10.

).

(9).

(10).

(12).

(12).

).

Where an gpplication to be treated as a postal voter is alowed
by a Returning Officer, the gpplicant shal be a person entitled
to be treated as a postal voter for the purpose of a Referendum.

The Returning Officer shdl, as soon as practicable, send by
post to each person who is entitled to be treated as a postal
voter, to the address furnished by such person -

(@. abdlot paper;
(b).  aform of declaration of identity;

©. an enveope which shdl be smdler than the enveope
referred to in paragraph (d) of this subsection, and
which shdl be maked “balot paper envelope’ and
aso with the number printed on the postd balot paper
issued to such person, and in which the postad balot
paper shal be enclosed when it is returned duly
marked; and

(d. a enveope for the retun of the aforementioned
documents.

The form of the ballot paper and the form of the declaration of
identity which are to be used by persons entitled to be treated
as postal voters, and the procedure to be followed at the
proceedings on ther issue, shdl be according to the
regulations contained in the First Schedule to this Act.

A bdlot paper issued to a person entitled to be treated as a
postal voter is in this Act referred to as a “postd ballot
paper”.

The Returning Officer shall, as soon as practicable, prepare a
lig (in this Act refered to as the “postd voters' lig)
specifying the name, address and number on the regiser of
electors, of every person entitled to be treated as a posta
voter. Such lig shdl be prepared in accordance with the
regulations contained in the First Schedule to this Act.

The Returning Officer of each dectord didrict shdl send to
each dector whose name gppears in the register for that
electord didrict a poll cad (in this Act referred to as an
“officid pall card’) in such form as may be determined by the
Commissioner, and specifying -

Officd
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3).

(4).

(@. thenameand number of the dectord didrict;

(b). the name quaifying address, and regigtration number
of the eector as sated in the regider;

©. the polling divison;
(d).  thepalling digtrict;
(e). thepoalling gation dlotted to the eector; and

. the date and hours of the pall;

Provided that no such card shdl be sent to an dector who is
entitled to be treated as a postal voter.

An officid poll card shal be so sent to an eector by ordinary
post s0 as to reach him at least seven days before the date of
the poll. Where a pog office fails to ddiver such card to the
person to whom it is addressed, it shal be retained in such
post office until the date of the poll and shdl be ddivered to
the addressee if he callsfor it.

Every person who -

(@. without authority supplies any officid poll card to any
other person, or

(b). HlIs or offers to sdl any officid poll card to any other
person or purchases or offers to purchase any officd
poll card from any other person,

shdl be quilty of an offence and shdl, on conviction after
summary trid before a Magidrate, be liable to a fine not
exceeding five hundred rupees or o imprisonment of ether
decription for a term not exceeding sx months or to both
such fine and imprisonmen.

Every person other than a Public Officer acting in the course
of his duty as such officer, who has in his possesson the
offica poll cad of any other person shdl be guilty of an
offence and shdl, on conviction after summary trid before a
Magidrae be lidble to a fine not exceeding five hundred
rupees or to imprisonment of ether description for a term not
exceeding six months or to both such fine and imprisonmen.
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Subject to the generd or <specid directions of the
Commissioner, eech Returning Officer shdl appoint, and may
revoke the appointment of, one or more persons, herenafter
cdled Presding Officers, to presde a each polling gation in
his dectord didrict. If more than one presding officer is
gopointed for any polling dation, the Returning Officer may
gopoint one of the Presding Officers to be the Senior
Presding Officer who shdl exercise generd supervison over
the other Presding Officers, and overdl arangements for the
conduct of the pall in that station.

If any Presding Officer is by reason of illness or other cause,
prevented from acting a any Referendum, and there is not
time for another person to be gppointed by the Returning
Officer, the Presding Officer may appoint a deputy to act for
him. Every such appointment shal as soon as possble be
reported to the Returning Officer and may be revoked by the
Returning Officer, but without prgudice to the vdidity of
anything dreaedy done by such deputy.

The Returning Officer may, if he thinks fit, presde a any
polling dation, and the provisons of this Act rdaing to a
Presiding Officer shdl gpply to such Returning Officer.

For the purposes of a Referendum the Returning Officer shdl

(@. appoint such officers and servants as may be necessary
for taking the pall;

(b). funish each polling daion with such number of
compartments as may be necessary to accommodate a
reasonable number of voters & any one time and to
ensure that the voters are screened from observation
when they mark their balot papers;

©. furnish each Presding Officer with a copy of tha part
of the regiger of dectors contaning the names of
electors in such regiger assgned to his polling dation
and a lig of such of the names of eectors in that copy
as gopear in the pogd voters lig. A didinguishing
mark shdl be placed againg the name of every dector
who is entitled to be treated as a posta voter in the part
of that register supplied to each such Presiding Officer;

(d). funish each Presding Officer with such number of
balot boxes and bdlot papers as, in the opinion of the
Returning Officer, may be necessary for the number of
voters assgned to that polling station.
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(). provide each polling dation with materids to enable
voters to mark the balot papers, with insruments for
perforating or samping thereon the officid mark;

. do such other acts and things as may be necessary for
effectudly conducting the Referendum in the manner
provided by this Act.

A Referendum shdl not be questioned by reason of non
compliance with the provisons of subsection (1) or any
informdity relaive to polling Sations.

During the teking of the pall, the Presding Officer a every
polling Sation shdl cause to be exhibited -

(8. outdde the polling dation ad in every compartment
thereof, a notice subgtantidly in the form st out in the
Second Schedule to this Act, giving directions for the
guidance of voters, and

(b). outgde the polling dation a notice pecifying the
proposal to be put to the people.

Every notice under this section shdl be in Snhda, Tamil and
English.

Every balot box shal be so congtructed that the balot papers can be
put therein, but cannot be withdrawn therefrom, without the box
being unlocked.

).

).

The votes a every Referendum shdl be given by bdlot. The
balot of each voter shdl consst of a bdlot pgper in the form
and containing the particulars hereinafter prescribed.

Every bdlot pgper shdl be subgantidly in foom A st out in
the Third Schedule to this Act, and -

(@. gl have printed on it the question to be put to the
voters as soecified by the Presdent in terms of section
2(2) (8, and shdl have printed on it the word “Yes’
together with the symbol, lamp, and the word “No”
together with the symbol, pot, dongsde such question
in two separate cages one below the other;

(b).  shdl be capable of being folded;
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16.

17.

18.

©. shdl have a number printed on the reverse; and

(d). gndl have atached a counterfoil with the same number
printed on the face.

Unless the Commissioner, by natification in the Gazette, gppoints any
other hour, the poll a the Referendum shal open a seven o'clock in
the forenoon of the day appointed under section 2(2) (b) and shal
close a four o' clock in the afternoon of that day.

).

).

3).

(4).

).

(D).

The referendum agent gppointed for an eectord didrict may
gopoint a reasonable number of polling observers for each
polling sation having regad to the need to revoke the
gopointment of any polling obsarver for that polling dation
during the poll. Notice in writing of every such gppointment
gating the names and addresses of the persons gppointed shall
be given by such agent to the Presding Officer at that Sation
before the opening of the poll or during the pall.

A referendum agent may ddegate in writing the powers vested
in him under subsection (1) to any person, so however, tha
such powers shdl not be delegated to more than one person in
respect of each polling divison. Any deegation under this
ubsection shdl be natified in writing to the Returning Officer
not later than seven days before the date of the poll.

Where such agent or the person to whom power is delegated
under subsection (2), after informing such Presding Officer of
the name of any polling observer gppointed to act a such
dation, revokes the appointment of that polling observer and
gppoints another polling observer to such dation, such agent
or such peson dhdl inform such officer in writing of the
revocation of such appointment and of the name and address
of the new polling observer appointed to such station.

Not more than two polling observers of each recognized
politica party shal at any time be admitted to or be adlowed to
remain in any polling ation.

No palling observer whose name has not been notified to the
Presiding Officer as required by subsection (1) or subsection
(3) shdl be admitted to a palling Sation.

No person shdl be admitted to vote at any polling station other
than the polling dation st apart for the group of voters to
which he belongs.
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(4).

).

The Presding Officer shal keep order in his gation, and shal
regulate the number of voters to be admitted & a time and
shdl exclude dl other persons except the polling observers,
the police office's on duty and other persons officidly
employed at the polling gation.

If any person misconducts himsdf in the polling dation, or
fals to obey the lawful orders of the Presding Officer, the
Presding Officer may cause him to be removed forthwith
from the polling gation by any Police Officer or by any other
person authorized in writing by the Presding Officer or by
the Returning Officer.

Any person removed from a polling daion under subsection
@) -

(@. dl not, except with the permisson of the Presiding
Officer, be dlowed to enter the polling dation agan
during the hours of the pall; and

(b). may, if he is charged with the commisson of any
offence in that dation, be kept in custody until he can
be brought before a Magisirate:

Provided that the powers conferred by this subsection shal not
be exercised s0 as to prevent any voter who is otherwise
entitted to vote a any polling daion from having an
opportunity of voting a such gation.

Immediately before the commencement of the pall, the
Presding Officer & apalling dation -

(@. gdl show the bdlot papers, the officid sed, the
officiad mark and the copies of the parts of the register
of eectors, to be used a the poll to such persons, if
any, asmay be present in such station; and

(b). shdl dso show each bdlot box to be used a the
commencement of the poll empty to the persons
aforesaid o tha they may see that it is empty, and
shdl then lock it up and place his sed upon it in such
manner as to prevent it being opened without bresking
such sed, and shdl place it in his view for the receipt
of ballot papers and keep it so locked and sealed.

The duties imposed on the Presding Officer by the preceding
provisons of this section shdl be peformed by him in such
manner as to ensure that the poll is opened a the hour fixed by
thisAct.
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.

The provisons of subsection (1) shal apply to every bdlot
box which isto be used after the commencement of the pall.

Each voter shdl be given one bdlot paper and shdl have one
vote,

The balot paper shal be ddivered to the voter by the
Presding Officer or a person acting under his authority.
Immediately before the balot paper is delivered to the voter -

(@. the number, name and description of the voter as stated
in the copy of the register of eectors shdl be cdled
out;

(b). the number of the voter shdl be maked on the
counterfoil, and the ballot paper detached therefrom;

©. the balot paper shdl be ether stamped, embossed or
perforated with the officid mark; and

(d). amak shdl be placed in the register againg the name
of the voter to denote that he has receved a bdlot
paper, but without showing the particular balot paper
he has received.

No bdlot paper shdl be ddivered to any voter a a
Referendum-

(@. if he refuses to dlow the Presding Officer or a person
acting under his authority to make the appropriate

inspection; or

(b). if, having dlowed such inspection, it discloses that
such voter has dready been maked with the
appropriate mark; or

©. if, having dlowed such ingpection, it discloses that
such voter has not aready been marked with the
appropriate mark, but such voter refuses to adlow such
officer or person to mak such voter with the
appropriate mark,

and accordingly such voter shdl, notwithgtanding anything to
the contrary in any other provisons of this Act, not be entitled
to vote at such Referendum.
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22.
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3).
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The Presding Officer of a polling gation shdl enter on a lig,
subgantidly in foom B st out in the Third Schedule to this
Act, the fallowing particulars relating to each voter to whom a
ballot paper was not ddivered a such station under subsection
@D -

(@. thenumber of such voter intheregigter of eectors,

(b). the name of such voter as it appears in such regider;
and

©. The ground on which a ballot paper was not delivered
to such voter.

Such lig is in this Act cdled the ‘lig of voters to whom balot
papers are not delivered under section 21”.

Inthis section -

(@. the expresson “appropriate mark” means a mark made
with inddibleink;

(b). the term “gppropriate’ with reference to any context
connected with or relaing to the ingpection or marking
of avoter, means -

().  thelittle finger of his left hand or, if such finger
ismissing, any other finger of his left hand; or

(ii).  if dl the fingers of his left hand are missng, the
litle finger of his right hand or, if such finger is
missing, any other finger of his right hand; or

@iii). if dl the fingers of his left and right hands are
missing, such extremdy of his left or right hand
as such voter possesses.

The voter, on recaving the bdlot paper, shdl forthwith
proceed into the compartment to which he is directed by the
presding officer or any person acting under that officer's
authority and there secretly mark the balot paper as near as
may be in accordance with the directions given for the
guidance of voters in the Second Schedule to this Act and fold
the balot paper so as to conced his vote, and shdl then show
to the Presding Officer the reverse of the paper, so as to
disclose the officid mark, and put the balot paper, so folded,
into the balot box in the presence of the Presiding Officer.
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24.

25.

26.

@).

.

(2).

The Presding Officer may a any time while a poll is
proceeding take such steps as may be necessary to ensure that
no voter ddays unduly in any place reserved for the marking
of ballot papers.

The Presding Officer, or any person authorized by the
Presding Officer, may, if he thinks fit on the application of
any voter, explan to the voter, within sght and hearing of the
polling observers, if present, the method of voting specified in
the directions specified in the Second Schedule to this Act but
in 0 doing he dhdl caefully abgan from any action which
might be construed by the voter as advice or a direction to
vote in favour of or againg the proposad specified in the balot

paper.

The Presding Officer, on the applicatiion of any voter who is
incapacitated by blindness or other physica cause from voting
in accordance with the directions specified in the Second
Schedule to this Act shdl, in the presence of another member
of his polling gaff, mark the balot paper of such voter nthe
manner directed by the voter and shdl cause such ballot paper
to be placed in the ballot box.

No voter shdl be entitled to vote by proxy at a Referendum.

If any person at a Referendum under this Act -

@.

(b).

votes in more than one dectora didrict or asks for a balot
paper for the purpose of so voting; or

votes more than once in the same dectord disrict or asks for
abdlot paper for the purpose of so voting.

he shdl be guilty of anillegd practice.

).

).

The Presding Officer a any poling daion may in his
discretion, and if required so to do by a polling observer, shdl,
require any voter, before he is given a balot paper, to make
and subscribe dl or any of the declarations in forms C, D, E
and F set out in the Third Schedule to this Act. Every such
declaration shdl be exempt from stamp duty.

If any person refuses to make any such declaration the
Presding Officer may refuse to give him abalot paper.
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27.

28.

29.

30.

(3). If any person willfully mekes a fdse daement in any such
declaration, he shdl be quilty of an offence and shdl, on
conviction after summary trid before a Magidrate, be liable to
a fine not exceeding five hundred rupees or to imprisonment
of either description for aterm not exceeding Sx months.

A voter who has inadvertently dedt with his balot paper in such a
manner that it cannot be conveniently used as a bdlot paper may, on
deivering to the Presding Officer the bdlot paper so inadvertently
dedt with, and proving the fact of such inadvertence to the
satisfaction of the Presding Officer, obtain ancother balot paper in
place of the balot paper so ddivered up (in this Act cdled a “spoailt
balot peper”), and the spoilt balot paper shdl be immediatey
cancelled by the Presiding Officer.

If a person representing himsdf to be a particular dector named in the
register applies for a ballot paper after another person has voted as
such dector, the gpplicant shdl on meking and subscribing a
declaration, which shdl be exempt from stamp duty and which shdl
be subgantidly in form G set out in the Third Schedule to this Act, be
entitled to receive a bdlot paper and to vote in the same manner as
any other voter, but the balot paper, in this Act cdled a “tendered
balot paper”, shdl be of a colour different from the other bdlot
papers, and, before being placed in the balot box, shall be endorsed
by the Presding Officer with the name of the voter and his number in
the regiger, and that number shdl be entered on a ligt, in this Act
cdled the “tendered votes lig” which shdl be subgtantidly in form H
st out in the Third Schedule to this Act. Tendered bdlot papers shall
be dedt with in the manner hereinafter provided.

No balot paper shdl be delivered to a voter after the hour fixed for
the dosng of the poll. But if a the hour aforesad there is in any
polling station any voter to whom a ballot paper has been ddivered,
such voter shdl be alowed to record hisvote.

(). As soon as practicable after the closure of the poll, the
Presding Officer of each polling dation shdl, in the presence
of the polling observers, make up into separate packets, seded
with his own sed and the seds of such palling observers as
desireto affix their sedls-

(@. each bdlot box used a that dation, each such box
remaining locked as it was a the time of the opening
of the poll and being seded after the closure of the poll
0 as to prevent the introduction of any balot papers
theresfter;

Spoilt
balot
papers.

Tendered
votes.

Closure of

poll.

Procedure
on closure
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(b).

the key of each bdlot box;
©. the unused and spoilt ballot papers, placed together;

(d). the marked copies of the register of dectors and the
counterfoils of the ballot papers,

(). the lig of voters to whom bdlot papers are not
delivered under section 21; and

. the tendered votesligt,

and shall ddliver the packets to the Counting Officer.

).

The packets shdl be accompanied by a statement subgtantidly
in form | set out in the Third Schedule to this Act, (hereinafter
referred to as “the balot paper account”) made by the
Presding Officer, showing the number of bdlot papers
entrusted to him, and accounting for them under the heads of -

(@. bdlot papers issued to voters, other than spoilt balot
papers;

(b).  spoailt balot papers, and

©. unused ballot papers.
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31.

32.

33.

.

).

PART Il

THE COUNT

Subject to the generd or <specid directions of the
Commissoner, each Returning Officer shdl appoint, and may
revoke the gppointment of , a Counting Officer to be in charge
of the counting of votes & each counting centre, and such
number of assgants and clerks and other officers to assst
such Counting Officer in the performance of his duties.

The Returning Officer may, if he thinks fit, perform the duties
of a Counting Officer and the provisons of this Act rdating to
a Counting Officer shal apply to such Returning Officer.

The Returning Officer shdl make arrangements for counting the votes
as so0n as posshle after the close of the poll and shdl give notice in
writing to each referendum agent of the dtuation of each counting
centre, the date and time of the commencement of the count, and a
datement setting out the counting centre and the polling dtation or
dations assgned to such counting centre.

).

(2).

(D).

(2).

Each referendum agent or a person referred to in subsection
(2) of section 17 may appoint not more than two observers
(hereinafter referred to as “counting observers’) to attend a
the counting of the votes a each counting centre.

Notice in writing <ating the names and addresses of the
persons appointed under subsection (1) shal be given by the
referendum agent or the person referred to in subsection (2) of
section 17 to the Counting Officer before the counting  of
votes commences. The Counting Officer may refuse to admit
to the counting centre any counting observer whose name and
address have not been so given.

The Counting Officer shdl commence the counting of votes
after he has received dl the bdlot boxes from every palling
station assigned to his counting centre under section 32.

Before the Counting Officer proceeds to count the votes, he or
a peson authorized by him shdl in the presence of such of
the counting observers as attend -

Counting
Officers.
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count.
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35.

A3).

(4).

).

(6).

).

(@. show such counting observers the balot paper account
and permit them to take copies thereof, and

(b).  open each bdlot box, and having taken out the balot
papers therein, count and record the number of such
papers in each such box and then mix together the
whole of the papers contained in the ballot boxes.

The Counting Officer, whole counting the votes, shdl keep the
balot papers with ther faces upwards and teke dl proper
precautions for preventing any person from seeing the
numbers printed on the reverse of such papers.

The Counting Officer shdl as fa as practicable proceed
continuously with counting the votes and shdl endorse
“rglected” on any balot paper which he may rgect asinvdid.

The Counting Officer shdl not count the tendered bdlot
papers but shadl place them in separate packets according to
the answer given.

The Counting Officer, his assgants and Cleks and the
counting observers but no other person except with the
consent of the Counting Officer may be present a the
counting of the votes.

Any ballot paper -
(@.  which does not bear the officid mark; or

(b). on which votes ae given in favour of and againg the
proposdl; or

©. on which anything is written or marked by which the
voter can be identified except the printed number on
the reverse; or

(d).  whichisunmarked; or
(). whichisvoid for uncertainty,

dhdl be rgected by the Counting Officer. The Counting
Officer shdl endorse the word “regected” on any such balot

paper.

Bdlot
papers  to
be rejected.
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@).

3).

(4).

(5).

(6).

).

)

(9).

Where the Counting Officer is satidfied that any mark made on
a bdlot peper dearly indicaes the intention of the voter to
give his vote in favour of or agang the proposa the Counting
Officer shdl not rgect the balot paper under subsection (1) on
the ground solely that it has not been marked in dl respects in
accordance with the directions given for the guidance of voters
under the provisons of this Act.

Where the Counting Officer is satisfied that a balot paper is
not a forged or counterfeit balot paper he shdl not rgect is
soldy on the ground that it is not samped or perforated with
the officid mark. Before deciding not to rgect a balot paper
under the preceding provisons of this section the Counting
Officer shal show it to each counting observer if present and
hear his views thereon.

Before rgecting a bdlot paper the Counting Officer shdl
show it to each counting observer if present and hear his views
thereon teking al proper precautions to prevent any person
from seeing the number printed on the reverse of the paper.

The Counting Officer shdl not count any bdlot paper which is
rejected by him under subsection (2).

The Counting Officer shdl draw up a Saement showing
separately the number of balot papers rgected, under each of
the grounds specified in subsection (1), and shdl on request
dlow any counting observer to copy the statement.

The Counting Officer shdl prepare a written satement in
words as wdl as in figures of the number of votes given in
favour of or agang the proposa and such statement shdl be
cetified by the Counting Officer and witnessed by one of his
assgants or clerks and any counting observers as are present
and desre to d9gn. The Counting Officer shal on request
alow any counting observer to copy the statemen.

Before the Counting Officer makes a written Statement
referred to in subsection (7), such number of recounts may be
made as the Counting Officer deems necessary; and a recount
or recounts shal be made upon the gpplication of a counting
obsarver s0 however that the maximum number of recounts
that shdl be so made, on the application of any counting
observer or dl the counting observers, shal not exceed two.

The decison of the Counting Officer as to any question
aisng in respect of any bdlot pgper shdl be find and
conclusve.
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36.

37.

38.

39.

Any power, duty or function of a Counting Officer under section 34
or section 35 may be exercised, performed or discharged for and on
his behdf by aty of his assdants or ceks acting under the
supervison and direction of such officer.

Upon the completion of the counting & any counting centre, the
Counting Officer shdl forthwith ddiver in seded packets to the
Returning Officer -

(@. thecounted ballot papers;

(b). thergected balot papers;

©. The tendered ballot papers;

(d). theballot paper account;

(e). thepacketsreferred toin paragraphs © to (f) of section 30(1);
. the record of the count under subsection (2) (b) of section 34;
(9). thestaement under section 35 (6); and

(h). the written Statement under section 35(7) of the number of
votes given in favour of or againg the proposd.

The postd balot papers shal be counted in accordance with the
postd voters regulations set out in the First Schedule to this Act a a
Sseparate counting centre or such number of counting centres as may
be determined by the Returning Officer.

(). After the receipt of the documents referred to in section 37,
the Returning Officer shdl, from the datlements under
subsection (7) of section 35 furnished to him by 4dl the
Counting Officers (induding the Counting Officers a the
counting centres where posta balot papers were counted)
prepare areturn in respect of the eectora district showing -

Specid
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40.

41.

42.

(2).

A3).

.

@).

Such return shal be witnessed by one of his assstants and any
referendum agent as may be present and desire to sgn. The
Returning Officer shdl, on request, dlow any referendum
agent to make a copy of such return.

The Returning Officer may permit the referendum agent and
one other person appointed by such referendum agent in
writing to be present at the proceedings under subsection (1).

The Reurning Officer dhdl forthwith tranamit the return
prepared by him under subsection (1) to the Referendum
Returning Officer.

After the receipt of the return referred to in section 39 (3) from
dl the Returning Officers in the Republic, the Referendum
Returning Officer shal prepare a report in respect of the
whole Republic, showing -

(@.  thenumber of votes given in favour of the proposd;
(b).  thenumber of votes given againg the proposd;
©. the number of votes rgected; and

(d). the whole number of dectors in dl the regigers of
electors.

The Referendum Returning Officer shdl forthwith forward the
report prepared by him under subsection (1) to the
Commissoner, who shdl immediady, on recept of such
report tranamit it to the President.

Upon the receipt of the report referred to in section 40, the Presdent
shall cause such report to be published in the Gazette.

The Returning Officer shdl retan the packets and dl documents
forwarded to him under section 37 for a period of three months
reckoned form the date of the receipt thereof and thereafter shal
caue the sad packets and documents to be destroyed unless
otherwise directed by the Commissioner.
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43.

PART IV

OFFENCES

Every person who -

@.

(b).

(d).

(€).

().

9.

().

Q).

OF

forges or counterfeits or fraudulently destroys any balot paper
or the officid mark on any balot paper; or

without due authority supplies any bdlot paper to any person;
or

Sdis or offers to sdl any bdlot paper to any person or
purchases or offers to purchase any bdlot paper from any
person; or

not being a person entitted under this Act to be in possesson
of any bdlot peper which has been marked with the officid
mark in accordance with this Act, has any such balot paper in

his possession; or

puts into any bdlot box anything other than the balot paper
which he is authorized by law to put in; or

without due authority tekes out of the polling dtation any
balot paper or is found in possesson of any balot paper
outside a polling Sation; or

without due authority destroys, takes, opens or otherwise
interferes with any balot box or packet of balot papers in use
or intended to be used for the purposes of a Referendum; or

without due authority prints any balot paper of what purports
to be or is capable of being used as a bdlot paper a a
Referendum; or

manufactures, congructs, imports into the Republic, has in his
possession, supplies or uses for the purpose of a Referendum,
or causes to be manufactured, constructed, imported into the
Republic, supplied or used for the purpose of a Referendum,
any gppliance, device or mechanism by which a ballot paper
may be extracted, affected or manipulated after having been
deposted in a bdlot box during the polling & a Referendum;
or

willfully mekes a fdse datement in any gpplicaion to be
treated as a postd voter under this Act, or in any declaration of
identity sent to him under the postal voters regulations set out
in the First Schedule to this Act; or

Offences
rlaing to
ballot
Papers,
offidd  poll
cards &c.



(k).  without due authority destroys, tekes, opens, or otherwise
tampers or interferes with, any application to be treated as a
postal voter, or any declaration of identity, or any covering
envelope or balot paper envelope within the meaning of the
postd voters regulations set out in the First Schedule to this
Act; or

0. without due authority prints any officid poll cad or wha
purports to be or is capable of being used as an officid poll
card at a Referendum; or

(m).  without due authority places an gppropriate mark on any voter
a a Referendum or what purports to be or is capable of being
mistaken for that mark; or

(n).  fraudulently defaces an appropriate mark placed on any voter
a a Referendum without due authority; or

(0). votes @ a Referendum knowing that he is legdly incgpable
of, or disqudified from, so voting;

shdl be quilty of an offence and shdl, on conviction by the High
Court, be lidble to imprisonment of ether description for a term not
exceeding two years and shdl, by conviction, become incapable, for a
peiod of seven years from the date of his conviction, of being
registered as an eector or of voting a a Referendum under this Act,
or of being dected as a Member of Parliament, and if a that date he
has been elected as a Member of Parliament, his dection shdl be
vacated from the date of such conviction.

(). No person shdl, on any date on which a poll is taken a a Certan acts
polling dation, do awy of the following acts with in the prohibited
precincts, or a distance of haf a kilometre of the entrance, of on polling
that polling Sation:- day.

(8.  canvassng for votes,
(b).  soliciting the vote of any elector;

©. Persuading any elector not to vote for or agang the
proposd;

(d).  persuading any eector not to vote a the Referendum;
(e). digributing or exhibiting any handbill, placard, podter,
drawing, or notice relating to the Referendum (other

than any officia handbill, placard, poster or notice) or
any symbol referred to in section 15.
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45.

Every person who contravenes the provisons of this
subsection shdl be quilty of an offence and shdl, on
conviction after summary tria before a Magidrate, be ligble
a fine not exceeding one hundred rupees or to imprisonment of
either description for a term not exceeding one month or to
both such fine and imprisonment.

(2. No person shdl, on any date on which a poll is taken a any
polling gation -

(@. use or operate, within or a the entrance of a polling
dation or in any public or private place in the
neighbourhood  thereof, any megaphone or
loudspesker or other apparatus for magnifying or
reproducing the human voice, or

(b). shout or otherwise act in a disorderly manner within or
a the entrance of a polling gation or in any public or
private place in the neighbourhood thereof,

So as to cause annoyance to any person visting the polling
dation for the poll or o as to interfere with the work of the
officers and other persons on duty a the polling dation.
Every person who contravenes the provisons of this sub
section shdl be guilty of an offence and shdl, on conviction
after summary trid before a Magidrate, be liable to a fine not
exceeding one hundred rupees or to imprisonment of either
description for a term not exceeding one month or to both such
fine and imprisonment.

(3). Any police officer may take such steps, and use such force, as
may be reasonably necessary for preventing any contravention
of the provisons of subsection (2) and may seize any
gpparatus used for such contravention.

No person - Redtriction
on
(@. ddl, a awy time from the dae of publication of the processions.

Proclamation in respect of a Referendum and ending on the
day immediaidy following the date on which the result of the
poll taken a such Referendum is declared, conduct, hold or
take part in any procession, other than a processon on May 1
in the Year, or any processon for religious or socia purposes,
or

(b). gndl, a any processon held or conducted during the period
referred to in paragraph (a), do any act or thing caculated to
affect the result of the Referendum referred to in the sad

paragraph ().
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46.

47.

48.

Every person who contravenes any of the preceding provisons of this
section shdl be quilty of an offence and shdl, on conviction after
summary trid before a Magidrate, be liable to a fine not exceeding
one hundred rupees, or to imprisonment of ether description for a
term not exceeding one month, or to both such fine and imprisonment.

No public megting shdl be hdd during the period commencing forty-
eight hours before the date fixed for the poll and ending one week
after the result of the Referendum has been declared.

Every person who contravenes any of the preceding provisons of this
section, shdl be quilty of an offence and shdl, on conviction after
summary trid before a Magidrate, be lidble to a fine not exceeding
one hundred rupees or to imprisonment of ether description for a
term not exceeding one month, or to both such fine and imprisonmen.

(1). Every person who atempts to commit an offence specified in
section 43 or section 44 or section 45 or section 46 shal be
lidble to the punishment prescribed for that offence.

(2. Every offence under section 43 or section 44 or section 45 or
section 46 dhdl be a cognizable offence within the meaning
of the Code of Criminal Procedure Act, No. 15 of 1979.

(3). In a prosecution for an offence in relation to a bdlot box,
balot paper or making insdrument a& a Referendum the
property in such balot box, bdlot paper or marking
indrument, as wel as the propety in the counterfoil of any
ballot paper may be dated to be in the Returning Officer a
that Referendum.

(4). A prosecution for an offence under section 43 or section 44 or
section 45 or section 46 shdl not be indituted without the
sanction of the Attorney-Generdl.

Every person who prints, publishes, distributes or posts up, or causes
to be printed, published, distributed or posted up, any advertisement,
handbill, placard or poster which refers to a Referendum and which
does not bear upon its face the names and addresses of its printer and
publisher, shdl be guilty of an offence and shdl on conviction by a
Magidrate be lidble to afine not exceeding five hundred rupeses,

Redtriction
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49.

Provided, however, that a person shal not be guilty of an offence
under the preceding provisons of this section, in relaion to any
advertisement, handbill, placad or poder, if he sdisfies the
Magidrate that the omisson of the aforesaid names and addresses or
any such name or address, as the case may be arose from
inadvertence or from some other reasonable cause of a like nature and
did not arise from any want of good faith.

(). A person who B a referendum agent at a Referendum or is the
agent of such referendum agent, shdl not have -

(@. during the period commencing from the date of the
publication of a Proclamation under section 2 and
ending on the day immediatdy following the date on
which a poll is téken a such Referendum, any
referendum office in each dectora didrict, and one
notified branch referendum office in each polling
digrict;

(b).  during the period commencing on the day immediady
preceding the date of such poll and exding on the day
immediately following such dae ay referendum
office, other than one natified centrd referendum
office in each dectora didrict and one notified branch
referendum office in respect of each polling divison.

(2. The use of the ordinary place of residence of any referendum
agent as a referendum office shal be deemed not to be a
contravention of the provisons of subsection (1).

(3). Every person who contravenes the provisons of subsection (1)
shdl be guilty of an offence and shdl, on conviction after
summary trid before a Magidrate, be lidble to a fine not
exceeding one hundred rupees, or to imprisonment of either
description for a term not exceeding one month, or to both
such fine and imprisonment.

(4). Every person who attempts to commit any offence specified in
this section shdl be lidole to the punishment prescribed for
that offence.

(5). A prosecution for an offence under this section shdl not be
indtituted without the sanction of the Attorney Generd.

(6). For the purposes of this section, the term “natified”, in relaion
to any referendum office, means notified to the office In
charge of the police dation for the area, and the Returning
officer for the dectord didrict, in which that office is Stuated,
before such office is established.

Restriction
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50.

).

(2).

3.

(4).

).

During the period commencing from the date of publication of
the Proclamation under section 2 and ending on the day
following the day on which a poll is teken & a Referendum, no
person shdl, for the purpose of promoting a Referendum,

display-

(®@. in awy premises, whether public or private, any flag or
banner; or

(b). any handbill, placard, poster, drawing, notice, symbol
or sgn on any place to which the public have a right
of, or are granted, access except in or on any premises
on awy day on which a meding to promote the
Referendum is due to be held in that premises; or

©. any handbill, placard, poster, drawing, notice, symboal,
sign, flag or banner, on or across any public road; or

(d). any handbill, placard, poster, drawing, notice, symbol
or sgninor onany vehicle

Every person who contravenes the provisons of subsection (1)
shdl be quilty of an offence and shdl, on conviction after
summay trid before a Magidrate, be lidle to a fine not
exceeding one hundred rupess or to imprisorment of dther
description for a term not exceeding one month or to both such
fine and imprisonment.

Every person who atempts to commit an offence specified in
this section shdl be liddle to the punishment prescribed for
that offence.

Every offence under this section shal be a cognizable offence
within the meaning of the Code of Crimind Procedure Act,
No. 15 of 1979.

Any police officer may take such steps, and use such force, as
may be reasonably necessary for preventing any contravention
of the provisons of subsection (1) and may seize and remove
any handbill, placard, podter, notice, drawing, symbol, sgn,
flag or banner used in such contravention.
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Sl

).

(2).

A).

(4).

(5).

(6).

Every Officer, derk, referendum agent and agent authorized to
atend at a polling dtation, or at the counting of the votes, shdl
before so attending make a Satutory declaration of secrecy,
Subgtantialy in foom J st out in the Third Schedule to this
Act. Such declaration shdl be made by the Returning Officer
in the presence of a Judtice of the Peace, and by a Presiding
Officer or a Counting Officer in the presence of a Judice of
the Peace or of the Returning Officer, and when made by any
other person shdl be made in the presence of the Returning
Officer or of a Justice of the Peace or of a Presiding Officer or
of a Counting Officer.

Every Officer, Clak, referendum agent and agent in
atendance a a poaling daion shdl mantan, and ad in
mantaining, the secrecy of the voting in such dation, and
ghdl not communicate, except for some purpose authorized by
law, before the poll is closed, to any person any information as
to the name or number on the register of dectors of any
elector who has or has not applied for a balot paper or voted
at that gtation, or asto the officid mark.

No such Officer, Clerk, referendum agent or agent, and no
person whosoever shdl attempt to obtain in the polling Station
information as to whether any voter has voted for or against
the proposa or whether a voter is aout to vote in favour or
agang such proposal or communicate a any time to any
person any such information obtained in a polling dation as to
the aforesaid matters or as to the number on the reverse of the
ballot paper given to any voter a such sation.

Every Officer, Clerk, referendum agent and counting observer
in atendance a the counting of the votes shdl mantan, and
ad in mantaning, the secrecy of the voting, and shdl not
atempt to ascertan a such counting the number on the
reverse of any bdlot pgper or communicate any information
obtained a such counting as to whether a voter has voted for

or againg the proposd.

No person, except a Presding Officer acting for a purpose
authorized by this Act, or a person authorized by the Presiding
Officer and acting for such purpose as daforesaid, shdl
communicate or atempt to communicate with any voter after
such voter has received a balot paper and before he has placed
the same in a ballot box.

Every person who acts in contravention of the provisons of
this section shdl be guilty of an offence and dhdl, on
conviction after summary trid before a Magidrate, be ligble to
a fine not exceeding five hundred rupees or to imprisonment
of either description for aterm not exceeding Sx months.
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52.

53.

(7). Every person who is convicted of an offence under this section
shdl, by conviction, become incapable for a period of seven
years from the date of his conviction, of being regisered as an
elector or of voting a any Referendum under this Act.

CORRUPT PRACTICES

(1). Every personwho a aReferendum -

(@. votes in peson or by post as some other person,
whether that other person is living or dead or is a
fictitious person; or

(b).  votes more than once in or under his own name a such
Referendum,

shdl be guilty of the offence of personation which shdl be a
cognizeble offence within the meaning of the Code of
Criminal Procedure Act, No. 15 of 1979.

(2).  For the purposes of this section, a person who -

(@. has applied for a balot paper for the purpose of voting
in person; or

(b). has made an gpplication to be treated as a postal voter;
or

©. has marked, whether or not vdidly, and returned a
ballot paper issued for the purpose of voting by pog,

shall be deemed to have voted.

Every person who, corruptly, by himsdf or by any other person,
gther before, during or &after a Referendum, directly or indirectly
gives or provides or causes to be given or provided, or is accessory to
the giving or providing, or pays or engages to pay whally or in part
the expense of giving or providing any mest, drink, refreshment, or
provison, to or for any person for the purpose of corruptly
influencing that person or any other person to give or refran from
giving his vote a such Referendum or on account of any such person
or any other person having voted or refrained from voting or being
about to vote or refran from voting & such Referendum, and every
elector who corruptly accepts or takes any such meat, drink or
refreshment or provison or any such money or ticket or who adopts
such other means or device to enable the procuring of such medt,
drink, refreshment, or provison shdl be quilty of the offence of
treating.

Personation

Treating.
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).

).

3).

Every person who directly or indirectly, by himsdf or by any
other person on his behdf, makes use of or threatens to make
use of any force, violence, or redraint, or inflicts or threstens
to inflict, by himsdf or by any other person, any tempord or
spiritud injury, damage, ham, or loss upon or agang any
person in order to induce or compel such person to vote or
refrain from voting, or on account of such person having voted
or refraned from voting a a Referendum, or who by
abduction, duress, or any fraudulent device or contrivance
impedes or prevents the free exercise of the franchise of any
elector, or thereby compes, induces, or prevails upon any
eector dther to give or refran from giving his vote a a
Referendum shdl be guilty of the offence of undue influence.

Every person who, a any time during the period commencing
from the date of the publication of the Proclamation under
section 2 and ending on the day following the date of the poll
a such Referendum -

(@. utters a any religious assembly any words for the
purpose of influencing the result of such Referendum
or inducing any eector to vote or refran from voting
in favour of or agang the proposd a such
Referendum;

(b).  for such purpose distributes or displays at any religious
assembly, any handbill, placard, poster, drawing,
notice, symbol, sign, flag or banner; or

©. Holds or causes to be hed a public meeting a a place
of worship for the purpose of promoting the
Referendum or the Referendum campaign in favour of

or againg the proposd,
shdl be guilty of the offence of undue influence,
Any member of officid of areligious order or organization -

(8. who denies or threstens to deny, to any member or
adherent of that order or organization, or to any
member of the family of such member or adherent, any
oiritud minigration, sarvice or benefit, to which such
member or adherent would in the ordinary course have
been entitled; or

(b). excludes, or threatens to exclude, such member or
adherent from such order or organization,

Undue
influence
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(4).

in order to induce or compe such member or adherent to vote
or refran from voting in favour of or againgt the proposa a a
Referendum, or to support or refran from supporting any
proposa a such Referendum, or on account of such member
or adherent having voted or refrained from voting in favour or
or agangt the proposd a such Referendum, or having
supported or refrained from supporting any such proposal at
such Referendum, shdl be quilty of the offence of undue
influence.

Any person who, being the employer of any other person -

(8. terminates or threatens to terminate such employment;
or

(b).  denies or threatens to deny to such other person any
benefit or service which such other person dready
enjoyed, or would have enjoyed, in the ordinary course
of such employmen.

in order to induce or compel such other person to vote or
refran from voting in favour of or agang the proposd a a
Referendum, or to support or refrain from supporting the
proposd a such Referendum, or on account of such other
person having voted or refraned from voting in favour of or
agang the proposd a such Referendum, or having supported
or refrained from supporting the proposal a such Referendum,
shdl be guilty of the offence of undue influence.

The following persons shdl be deemed gquilty of the offence of
bribery -

@.

(b).

every person who directly or indirectly, by himsdf or by any
other person on his behalf, gives, lends or agrees to give or
lend, or offers, promises, or promises to procure or 0
endeavour to procure, any money or vauable consderation to
or for any dector, or to or for any person on behdf of any
elector or to or for any other person, in order to induce any
elector to vote or refrain from voting, or corruptly does any
such act as aforesaid on account of such eector having voted
or refrained from voting a a Referendum under this Act;

every person who, directly or indirectly, by himsdf, or by any
other person on his behdf, gives or procures, or agrees to give
or procure, or offers, promises, or promises to procure or to
endeavour to procure any office, place or employment to or
for any eector or to or for any person on behaf of any eector,
or to or for any other person, in order to induce such eector to
vote or refrain from voting, or corruptly does any such act as
aforesaid on account of any eector having voted or refrained
from voting a a Referendum under this Act;

Bribery.
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(d).

(e.

(f).

Q).

).

every person who, directly or indirectly, by himsdf or by any
other person on his behaf, makes any such gift, loan, offer,
promise, procurement, or agreement as aforesaid to or for any
person in order to induce such person to vote in favour of or
againg the proposa or the vote of any eector a a Referendum
under this Act;

every person who upon or in consequence of any such gift,
loan, offer, promise, procurement, or agreement votes in
favour of or againg the proposa a a Referendum under this
Act;

every person who advances or pays or causes to be paid any
money to or to the use of any other person with the intent that
such money or any part thereof shal be expended in bribery a
a Referendum under this Act or who knowingly pays or causes
to be pad any money to any person in discharge or repayment
of any money wholly or in pat expended in bribery a any
such Referendum;

every dector who, before or during a Referendum under this
Act, directly or indirectly, by himsdf or by any other person
on his behdf, receives, agrees, or contracts for any money,
gift, loan or vduable condderation, office, place or
employment, for himsdf or for any other person, for voting or
agreeing to vote or for refraning or agreeing to refran from
voting a any such Referendum;

every person who, after a Referendum under this Act, directly
or ndirectly, by himsdf or by any other person on his behdf,
receives any money or vauable consderation on account of
any peson having voted or refraned from voting or having
induced any other person to vote or to refrain from voting at
any such Referendum.

Every person who -
(8. commits the offence of personation, or ads, abets,
counsds or procures the commission of the offence of

personation; or

(b). commits the offence of tregting, undue influence or

bribery,
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().

3).

D).

(2).

shdl be guilty of a corrupt practice, and shdl on conviction by
the High Court be liable, in the case referred to in ragraph
(@ of this subsection, to rigorous imprisonment for a term not
exceeding twelve months, and, in any other case, to a fine not
exceeding five hundred rupees or to imprisonment of ether
description for a term not exceeding Sx months or to both
such fine and such imprisonment.

Every person who is convicted of a corrupt practice shdl, by
conviction, become incgpable for a period of seven years from
the date of his conviction of being registered as an dector or
of voting a a Referendum under this Act or of being dected
as a Member of Parliament, and if a that date he has been
elected as a Member of Paliament, his dection shdl be
vacated from the date of such conviction.

A prosecution for a corrupt practice shal not be indituted
without the sanction of the Attorney-Generdl.

ILLEGAL PRACTICES

No payment or contract for payment shdl, a a Referendum,
be made -

(8. on account of the conveyance of eectors to or from the
poll, whether for the hiring of vehides or animds of
trangport of any kind whatsoever, or for railway fares,
or otherwise; or

(b). to or with an dector on account of the use of any
house, land, building, or premises for the exhibition of
any address, hill or notice, or on account of the
exhibition of any address, hill, or notice.

Subject to such exception as may be alowed in pursuance of
this Act, if any payment or contract for payment is knowingly
made in contravention of this section ether before, during or
after a Referendum, the person making such payment or
contract shal be guilty of an illegd practice, and any person
recelving such payment or being a party to any such contract,
knowing the same to be in contravention of this section, shdl
aso be guilty of anillegd practice.

Certan
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(4).

Subject to any such express exceptions as are or may be made
by or under this Act, a person shdl not let, lend, employ, hire,
borrow or use, or ad or abet any other person to let, lend,
employ, hire, borrow or use, any vehicle, vessd or animd, in
any electord didrict during the period commencing one hour
before the time of the opening of the poll a a Referendum in
that didrict, and ending one hour after the time of the closure
of such pall -

(@. for the purpose of the conveyance of voters to or from
the poll; or

(b).  for any other purpose, other than -
(). any legitimate business,

(). any offidd budness, tha is to say, the
performance of any duty or the discharge of
any function accruing from or connected with
or incidentd to any office sevice or
employment, held or undertaken or carried on

by him.

Any person acting in contravention of this subsection shdl be
guilty of anillegd practice.

Notwithstanding anything in the preceding provisons of this
section -

(@. where it is the ordinary busness of an eéector as an
advertiang agent to exhibit for payment bills and
advertisements, a payment to or contract with such
elector, if made in the ordinary course of busness,
shdl not be deemed to be an illegd practice within the
meaning of this section;

(b). where dectors ae unable & a Referendum to reach
ther polling dations from their place of resdence
without crossing the sea or a branch or am thereof or a
river, means may be provided for conveying such
electors by sea to their polling dations, or to enable
them to cross the river in order to reach ther polling
ddions,
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().

(6).

D).

©. The conveyance of a person at his own expense to or
from the poll a a Referendum in, or the use by any
person a his own expense for the purpose of the
conveyance of himsdf to or from the pal of, ay
public transport service provided by the S Lanka
Centra Transport Board, or any Regiond Transport
Board or the Sii Lanka Government Railway, shdl be
deemed not to be an illegd practice within the meaning
of this section;

(d).  where the Returning Officer for any dectord didtrict is
satisfied upon written application in that behdf made
to him by any person, or on behdf of such person Ly
any other person, so0 as to reach such officer seven days
before the day on which a poll is to be taken a a
Referendum, that such person is unable, by reason of
any physcd dissbility to convey himsdf to and from
the poll on foot or in any public transport service
referred to in paragraph © of this subsection, the
Returning Officer may give such person  written
authority to use any vehide, vessd or animd for the
purpose of conveying himsdf to and from the poll, and
accordingly the use of a vehicle, vessdl or animd for
the purpose of such conveyance by such person shdl
be deemed not to be an illegd practice within the
meaning of this section.

Where @& any poll taken in any dectora didrict any Police
Officer, ether of his own motion or &fter an invedigaion
which he is hereby required to carry out on the complaint of
any peson, is sidfied that any vehide, vessd or animd is
being used in contravention of the provisons of subsection (1)
or subsection (3), that officer shall stop and saize such vehide,
vesse or anima, and take it to a police gation and detain it
therein until the conclusion of the pall.

The High Court may, on the conviction of any person for the
commisson of an illegd practice within the meaning of this
section, make order declaing tha any vehicle, vessd or
anima used in or in connection with the commisson of such
practice shdl be forfeited to the Republic.

Where there is published in any newspaper any fdse statement
concerning, or relating to -

(@. the utterances or activities a a Referendum of any
recognized politica party or any person; or

(b). the conduct or management of such Referendum by
any such recognized politica party or person,

Fdse
reports  in
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60.

).

D).

().

and such datement is capable of influencing the result of such
Referendum, then, every person who a the time of such
publication was the Proprietor, the Manager, the Editor, the
Publisher or other amilar officer of that newspaper or was
purporting to act in such capacity, shdl each be guilty of an
illegd practice unless such person proves that such publication
was made without his consent or connivance, and that he
exercised dl such diligence to prevent such publication as he
ought to have exercised having regard to the naure of his
function in such cagpacity and in dl the circumstances.

In this section, the term “newspaper” includes any journd,
magazine, pamphlet or other publication.

No person shdl, for the purpose of promoting a Referendum,
be engaged or employed for payment or promise of payment
for any purpose or in any capacity whatever, except for the
purpose or in the capacities following -

(@. a reasonable number of polling observers for each
polling didrict having regard to the need to revoke the
gopointment of any polling observer for tha polling
digtrict during the poll; and not more than two counting
observers for each counting centre;

(b). a ressonable number of Clerks and messengers having
regard to the area of the dectord didrict and the
number of eectors on the regiser of dectors for such
digtrict.

Subject to such exception as may be dlowed in pursuance of
this Adt, if any peson is engaged or employed in
contravention of this section, ether before, during or after a
Referendum, the person engaging or employing him shdl be
guilty of anillegd practice.

Any person, who prints, publishes, distributes or posts up or causes to
be printed, published, distributed or posted up any advertisement,
handbill, placard or poster which refers to a Referendum and which
does not bear upon its face the names and addresses of its printer and
publisher shdl be guilty of anillegd practice.
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63.

(1)). Evey peason who commits an illegd practice shdl on
conviction by the High Court be ligble to a fine not exceeding
three hundred rupees and ghdl by conviction become
incgpable for a period of three years from the date of his
conviction of being regisgered as an dector or of voting a a
Referendum under this Act or being eected as a Member of
Parliament, and if a that date he has been eected as a Member
of Parliament, his eection shdl be vacaed from the date of
such conviction.

(2. A prosecution for an illegd practice shdl not be indituted
without the sanction of the Attorney-Generd.

GENERAL

Where in any Proclamation under section 2 the Presdent has
specified more than one proposa to be put to the People a a
Referendum, each such proposa shall be printed on a separate ballot
paper of a different colour and accordingly the provisons of this Act
dhdl, mutatis mutandis, gpply to such Referendum.

If & any time after the Presdent has by Proclamation fixed the date
for a Referendum, it is shown to his satisfaction that in any eectord
digtrict or part thereof owing to any cause whatsoever no Referendum
has been held in pursuance of such Proclamation he may a any time
by notice in the Gazette issue another Proclamation that a
Referendum shdl be hdd in the didrict or pat thereof and the
provisons of this Act shdl, mutatis mutandis, apply in redion to
such eectora didrict or part thereof;

Provided that another Proclamation shdl not be issued under the
preceding provisons of this section where the totd number of voters
in any dectora didrict or the pat thereof in which no Referendum
had been held is such that the result reported to the Presdent under
section 40 would not have been materidly affected by the fact that the
voters of such eectord didrict or pat thereof had voted a such
Referendum.

No Referendum shdl be invaid by reason of any falure to comply
with provisons of this Act rdating to a Referendum if it gppears that
the Referendum was conducted in a accordance with the principles
lad down in such provisons, and that such falure did not affect the
result of the Referendum.
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(D). A Returning Officer may use free of charge, as a palling
dation any school or any portion of a school in receipt of a
grant, or in respect of which a grant is made out of moneys
provided by Parliament.

(2. A Returning officer shal make good any damage done to, and
defray any expenses incurred by the persons having control
over, any such school or portion thereof as aforesaid by reason
of its being used as a polling Sation.

The Presding Officer of a polling daion may do, by officers
gopointed to assst him, any act which he is required or authorized by
this Act to do a that polling <Sation except ordering the arres,
excluson, or removd of any person from the station.

The Secretary of a recognized political paty may himsdf do any act
or thing which a palling observer or counting observer or other agent
of such politicd party, if appointed, would have been required or
authorized to do, or may assst such agent in doing any such act or
thing, but before acting under this section the Secretary of the
recognized politicd paty shal make a declaration under section 51
required to be made by such agent.

Where under this Act any act or thing which is required or authorized
to be done in the presence of the agent or agents of a recognized
politicd paty a a Referendum, the non atendance of any agent or
agents of such party at the time and place appointed for the purpose
shdl nat, if that act or thing is otherwise dily done, invdidate the act
or thing done.

No misnomer or inaccurate description of any person or place named
or described in any register, notice or other document whatsoever
prepared or issued under or for the purposes of this Act shdl in any
wise affect the operation of this Act as respects that person or place if
that person or place is so dedgnated in such register, notice or
document as to be identifiable.
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D).

@).

).

Where any notice is required by this Act to be published and,
if in the opinion of the authority who is required to publish
such notice, the prescribed mode of publication does not give
aufficent publicity to the notice he may, in addition to
publishing the notice as required by this Act, exhibit copies of
the notice in conspicuous places within the dectora didrict to
which the notice relates or take such other steps as he may
deem necessary for giving publicity thereto.

Every peson who, without lawful authority, desroys,
mutilates, defaces or removes any notice which is exhibited by
any authority under subsection (1) or any document which is
made available for ingpection in accordance with this Act shal
be quilty of an offence and shdl on conviction before a
Magidrate be liable to afine not exceeding fifty rupees.

Any person, being the employer of any other person who is
entitted to vote in peson a a Referendum, shdl, upon
goplication in writing in that behaf made by such other
person, grant such other person leave, without loss of pay, for
such continuous period (not less than four hours in duration)
as that person may deem sufficient to enable such other person
to vote in person at that Referendum.

Any person who contravenes or fals to comply with the
provisons of subsection (1) shdl be guilty of an offence and
shdl, on conviction after summary trid before a Magidrate,
be lidble to a fine not exceeding five hundred rupees, or to
imprisonment of ether description for a term not exceeding
one month, or to both such fine and imprisonment.

Where the Commissoner considers that any premises, other
than any school referred to in section 65, are required for the
purpose of being used as a palling gation, he may requistion
those premises for that purpose by order in writing addressed
to and sarved on the person in actua possesson of those
premises, or, where no person is in such actua possesson, on
the owner of such premises.

Where any premises are requisitioned under sub section (1),
the period of such requigtion shal not extend beyond four
weeks.

In this section, “premises’ means any land, building or part of
a building and includes a hut, shed or dructure or any part
thereof.
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Where any premises are requisitioned under section 72, the
Commissoner shal pay, out of moneys provided for the
purpose by Parliament, compensation for such requidtion to
the person who was in actud possesson of those premises
immediately before the requistion or, where no person was in
such actua possesson, the owner of those premises, and shall
make good any damage done to those premises during the
period of the requisition.

The amount of compensation payable under sub section (1) in
respect of any premises shdl be determined by taking into
congderation -

(@. the rent payable in respect of those premises, or, where
no rent is 0 payable, the rent payable for smilar
premisesin the locdity, and

(b). if, in consequence of the requistion of those premises,
the person who was in actua possesson of those
premises immediady before the requigtion was
compelled to change his residence or place of business,
the reasonable expenses, if any, incidentd to such
change.

Where any person entitled to compensation under this section
is aggrieved by the decison of the Commissoner in regard to
the amount of the compensation, that person may agpped in
writing to the Court of Apped from that decision.

Subject to the provisons of subsection (2) of this section, the
Secretary of a recognized politica paty a any time between
the date of publication of the Proclamation under section 2,
and the day which is the seventh day before the day of the pall
to be taken a a Referendum, be entitled to send free of any
charges for postage to reach the eector whose name appears
in the register of dectors for such eectord didrict one posta
communication by ordinary post containing metter relating to
such Referendum only.

The right to send a postd communication conferred on a
person by subsection (1) shdl be subject to the following
conditions, and if any such condition is not compiled with,
such communication may be rgected by the Posmader
Generd or any person acting under his authority -

(@. such communication shdl be open for examination,
and shal not exceed thirty gramsin weight; and
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D).

(2).

3).

(4).

(b). the length and width of, and the manner of franking,
aranging and handling, such communication shdl be
as determined from time to time by the Post Master
Generd.

Every recognized politicd paty shdl, subject to such
conditions as may be determined by the Director Generd of
Broadcagting, be entitted to the use of broadcagsting facilities
during the period commencing from the date of publication of
the Proclamaion under section 2 and ending seventy two
hours prior to the commencement of the pall.

In the dlocation of broadcasting time during the period
referred to in subsection (1) to any recognized politica party,
the Director General of Broadcasting shdl ensure that each
party shdl be permitted to use -

(@. in the case of radio broadcadting, a total period not
exceaeding forty five minutes which may be used on
one occasion or on not more than three occasons and
each such occasion shal not exceed fifteen minutes;

(b). in the case of televison broadcasting, a total period not
exceeding forty five minutes which may be used on
one occasion or on not more than three occasons and
each such occasion shdl not exceed fifteen minutes.

Where two or more recognized political parties agree to debate
the proposal or proposals to be put to the People a a
Referendum, it shdl be the duty of the Director Generd of
Broadcasting to afford broadcasting facilities to such parties,
0 however that the time permitted for such debate shdl not
exceed the time alotted to each such party.

The order in which each recognized politica paty shdl use
the broadcagting facilities shadl be determined -

(@. inthefirgt instance by agreement among such parties,
or

(b) in the absence of such agreement, by lots cast or drawn
in such maner as the Director Generd of

Broadcasting may, in his &dbsolute discretion,
determine,
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The Commissoner shdl -

(@. execise gened direction and supervison over the
adminigrative conduct of a Referendum under this Act;

(b). have power to issue to Deputy and Assgant Commissioners
of Elections, the Referendum Returning Officer, Returning
Officers, Presding Officers and other officers such directions
as he may deem necessary to ensure effective execution of the
provisonsof this Act;

©. Execute and peform dl other powers and duties which are
conferred and imposed upon him by or under this Act.

If any difficulty arises in firgt giving effect to any of the provisons of
this Act, the Commissoner may, by Order published in the Gazette,
issue dl such directions as he may deem necessary with a view to
providing for any gpecid or unforeseen circumstances or to
determining or adjusting any question or matter for the determination
or adjusment of which no provison or effective provison is made by
thisAct.

In this Act, unless the context otherwise requires -

“Commissoner of Elections’ means the Commissoner of Elections
gopointed under Article 103 of the Condtitution;

“Blector”, “Electord Didrict”, “Polling Digrict” “Polling Divison’,
“Regider of Electors’ and “Regidering Office” have the same
meanings asin the Regidration of Electors Act, No. 44 of 1980;

“Proposd” means any matter which may be submitted to the People
by Referendum in terms of Chapter XI11 of the Condtitution; and

“Voter” means a person who, whether his name does or does not
aopear in a regiser of electors, applies to vote, or votes a a
Referendum.
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FIRST SCHEDULE

POSTAL VOTERS (REFERENDUM) REGULATIONS, 1981

These regulations may be cited as the Postd Voters (Referendum)
Regulations, 1981.

For the purpose of these regulations, unless the context otherwise
requires-

“Issue’ includes the origind and any subsequent issue;

“Postd ballot paper” means aballot paper issued to a posta voter;

“Posd voter”, with reference to a Referendum, means a person
entitted to be trested as a posta voter for the purpose of that
Referendum;

“Proclamation” means the Proclamation made by the Presdent under
Section 2 of the Act;

“Schedule’” means the Schedule to these regulations;
“The Act” means the Referendum Act, 1981.

An application to be treated as a postd voter shdl e subgtantidly in
the form “A” in the Schedule.

(1). Subject to the provisons of this regulation, the record and list
of pogtadl voters kept by the Returning Officer under the Act
shdll be in such from as gppears to him to be convenient.

(2. The address to which the ballot paper of a postal voter is to ke
sent shdl be specified opposite his name in the poda voters
lig.

(3. The name in the podd votes lig shdl be numbered
consecutively.

(4). As soon as the postal voters list has been prepared, the
Returning Officer shdl publish it by meking a copy thereof
available for ingpection at his office.
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A posd bdlot peper shdl be in the same form as and
indistinguishable from, the balot papers delivered to voters, who are
not postal voters.

This form of declaration of identity sent to a postd voter with his
postd bdlot paper shdl be subgantidly in the fom “B” in the
Schedule.

There may be appointed persons to assst the Returning Officer as
Clerks at the proceedings on the issue of postal ballot papers.

().

).

).

(4).

(5).

No person other than -
(@. theReturning Officer and his Clerks,
(b). areferendum agent,

©. a person appointed by a referendum agent to attend in
his place, and

(d). any agents gppointed under paragraph (2) of this
regulation, may be present a the proceedings on the
issue of postal balot papers.

Where postd balot papers are to be issued smultaneoudy in
two or more batches, each referendum agent may appoint one
or more agents up to the number he may be authorized by the
Returning Officer to gppoint not exceeding the number of such
batches, so, however, that the number authorized shdl be the
same in the case of each referendum agent.

Notice of the gppointment stating the names and addresses of
the persons appointed under paragraph (2) of this regulation
shdl be given by the referendum agent to the Returning
Officer before the time fixed for the issue of the postd balot

papers.

If an agent dies or becomes incgpable of acting, the
referendum agent may appoint another agent in his place and
dhdl forthwith give to the Returning Officer notice in writing
of the name and address of the agent gppointed.

Agents may be appointed and notices of ther gppointment
may be given to the Reurning Officer by any person
authorized in writing by the referendum agent ingead of by
the referendum agent.
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(6).

(7).

).

).

(2).

3).

(4).

In these regulations, references to agents shall be taken as
references to agents whose gppointments have been duly made
and notified and, in the case of agents gppointed under
paragraph (2) of this regulation, who are within the number
authorized by the Returning Officer.

A referendum agent may himsdf do any act or thing which
any agent of his, if gppointed, would have been authorized to
do, or may asss his agent in doing any such act or thing.

Where in these regulations any act or thing is required or
authorized to be done in the presence of the referendum agents
or ther agents the non-attendance of any such person or
persons a the time and place gppointed for the purpose shal
not, if the act or thing is othewise vaidly done, invdidae the
act or thing done,

Every person atending the proceedings on the issue of poda
balot papers shdl make a declaration of secrecy subgtantialy
in the form “C” in the Schedule before the issue of such bdlot

papers.

A declaration under paragraph (1) of this regulation shal be
made by the Returning Officer in the presence of a Judice of
the Peace and when made by any other persons shdl be made
in the presence of the Returning Officer or a Judice of the
Peace.

Every person attending the proceedings in connexion with the
issue of podd bdlot papes shdl mantan and ad in
maintaining the secrecy of the voting and shal not -

(8. except for some purpose authorized by law,
communicate, before the poll is closed, to any person
any information obtained a those proceedings as to the
officid mark made on postal balot papers; or

(b). except for some purpose authorized by law,
communicate to any peson a any time information
obtained at those proceedings as to the number an the
back of apostd ballot paper.

Every person who acts in contravention of the provisons of
paragraph (3) of this regulation shdl be guilty of an offence
and dhdl, on conviction after summay trid before a
Magidrate, be lidble to a fine not exceeding five hundred
rupees or to imprisonment of either description for a term not
exceeding Sx months.

Declaration
of secrecy.



10.

11.

12.

13.

).

(2).

).

(2).

3).

The Returning Officer shdl, not later than ten days after the
publication of the Proclamation, notify each referendum agent
of the time and place a which he will issue the postd ballot
papers and of the number of agents he may appoint under
paragraph (2) of regulation 8 to attend the said issue.

Where any subsequent issue of balot papers is made, the
Returning Officer shdl notify the referendum agent as 0 as
practicable of the time and place a which he will make such
subsequent issue and of the number of agents he may gppoint
under paragraph (2) of regulation 8 to attend the issue.

The postd balot paper issued to each postd voter shall be
stlamped on the back, or perforated, with the officid mark; and
the number and name of such \oter shall be cdled out, and the
number of such voter shdl be marked on the counterfoil of
each such bdlot paper, and a mark shdl be placed in the posta
voters lig againgt the number of such voter to denote that he
has been issued such balot paper but without showing the
particular ballot paper issued to him.

The number of the postdl voter to be marked on the counterfoil
of the postd ballot paper issued to him shal be the number of
such voter in the posta voters lis.

The number printed on the posta balot paper issued to a
postd voter shal be marked on the form of declaration of
identity sent to such voter.  The number so maked is
hereinafter referred to as the “marked number on the
declaration of identity”.

Where a Returning Officer is satidfied that two entries in the podd
voters lig relate to the same pogtd voter, he shdl not issue, in respect
of that voter, more than one postal ballot paper.

().

().

The number marked on the ballot paper envelope is referred to
in these regulations as the “marked number on the ballot paper
envelope’.

The enveope for the return of the posta bdlot paper duly
marked and enclosed in the balot paper envelope and of the
form of declaration of identity duly filled up is referred to in
these regulations as the “ covering envelope’.

Notice of
issue of

postal
balot

papers.

Officid
mark to be
made  on
postal
ballot

papers.

Refusd to
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balot
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14.

15.

16.

17.

All envelopes addressed to podtad voters shdl be counted and
forthwith ddivered by the Returning Officer to the nearest post office,
and the Posmaster shal stamp with the post office date slamp a form
of receipt to be presented by the Returning Officer stating the number
of envdopes 0 ddivered and shdl immediady forward such
envelopes for delivery to the persons to whom they are addressed.

(D).

@).

).

().

The Returning Officer, as soon as practicable after the
completion of the issue of the poda bdlot papers, and in the
presence of the agents of the referendum agents, shal make up
in separate packets -

(@. themarked copiesof the postd voters list; and

(b).  the counterfoils of the postd balot papers which were
issued,

and shdl sedl such packets.

The sealed packet containing the marked copies of the posta
voters lig may be opened by the Returning Officer for the
purpose of a subsequent issue of postal ballot papers, and, on
completion of the issue, the copies shdl be again made up and
sedled in accordance with paragraph (1) of this regulation.

The Returning Officer shdl, a the proceedings on the origind
issue of the posta balot papers to postd voters, provide a
balot box or balot boxes for the reception of the covering
envelopes that may be received from postd voters. Every
such balot box shdl be treated as a balot box for the purposes
of section 38 of the Act.

Every bdlot box referred to in paragraph (1) of this regulation
shdl be shown open and empty to such agents of the
referendum agents as are present, and shall be seded with the
sed of the Returning Officer and the seds of such of the
agents as dedre to afix thar seds and shdl be marked
“posta voters balot box” and with the number and name of
the dectord didrict and the Returning Officer shdl make
provison for the safe custody of such balot box.

The Returning Officer ddl, immediatdly on receipt of a covering
envelope before the close of the poll, place it unopened in the posta
voters balot box.

Deivery to
post office
of
envelopes
addressed
to  postd
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Seding  up
of postal
voters it
and
counterfo-
ils

Provison

of postal
voters
ballot box.

Recapt of
covering
envelopes
from posta
voters.

47



18.

19.

20.

21.

22.

23.

24,

Subject to the generad or specid directions of the Commissioner, the
Returning Officer shdl appoint, and may revoke the gppointment of, a
Counting Officer to be in charge of the counting of votes a the
counting centre, or reach counting centre where posta ballot papers
are to be counted, and such number of assstants and clerks and other
officers to assg such Counting Officer in the peformance of his
duties.

The Returning officer shdl make arrangements for counting the votes
on the postal balot papers as soon as possble after the close of the
poll ard shdl give notice in writing to each Secretary of the
referendum agent of a recognized political party of the Stuation of the
counting centre or each counting centre where postal balot papers are
to be counted and the date and time of the commencement of such
count.

Each recognized politicd paty may appoint not more than two
observers (hereinafter referred to as “counting observers’) to attend at
the counting of the votes a each counting centre where postd bdlot
papers are to be counted before the commencement of such count.
Notice in writing of such gppointments deting the names and
addresses of the persons agppointed shal be given by the Secretary of
such recognized politicd paty or the referendum agent to the
Counting Officer before the commencement of the count. The
Counting Officer may refuse to admit to the counting centre any
counting observer whose name and address have not been so given.

Except with the consent of the Counting Officer no person other than
the Counting Officer, the persons agppointed to asss him and the
counting observers may be present at the counting of the votes.

The provisons of section 51 of the Act shdl gpply a the proceedings
at the counting of the postd ballot papers.

Every pogtd voters balot box shadl be opened by the Counting
Officer, in the presence of the counting observers after the close of the
poll and before such officer proceeds to count the votes.

(1). Where a postd voters bdlot box is opened, the Counting
Officer ddl count and note the number of covering
envelopes, and shdl then open each covering envelope

separately.
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@).

A3).

(4).

Where the Counting Officer opens a covering envelope and -
(@. Fndstheren -

(). a declaration of identity, and a balot paper
envelope, or

(i).  adeclaration of identity, and a balot paper not
enclosed in abalot paper envelope, or

(ii).  only adeclaration of identity, or

(iv). only a bdlot paper not enclosed in a balot
paper envelope, or

(v). only abalot paper envelope, or

(b).  findsnothing therein,

the succeeding provisons of this regulaion shal
aoply.

In the cases referred to in sub paragraph (@) (i) and sub-
paragraph (a) (ii) of paragraph (2) of this regulation, the
Counting Officer shdl iy himsdf that the declaration of
identity has been duly dgned and witnessed and that the
marked number on the declaration of identity corresponds, in
the case referred to in the aforesaid sub paragraph (@) (i), to a
gmila marked number on the bdlot paper envelope and, in
the case referred to in the aforesaid sub paragraph (a) (ii), to a
smilar marked number on the bdlot paper. If he is 0
satisfied, he shdl place such decladion in a sepadae
receptacle (hereinafter referred to as the “receptacle for
declarations of identity”) and, in the case referred to in the
aforesaid sub paragraph (a) (i), the ballot paper envelope, and,
in the case refarred to in the aforesaid sub paragraph (@) (ii),
the balot paper, in another receptacle (hereinafter referred to
as the “receptacle for postal voters' ballot papers’).

Where in the cases referred to in sub paragraph (@) (1) and sub
paragraph (@) (i) of paragraph (2) of this regulation the
Counting Officer is not s0 satisfied as is required by paragraph
(3) of thisregulation, he shdl -

@. mak on the decladtion of identity the words
“declaration of identity rgjected”,
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().

(6).

).

(8).

(b). show such declaration to such counting observers as
ae present and, if any objection is made by any
obsarver to the decison of the Counting Officer
regarding such declaration, add to the words marked
on such declaration under the preceding sub paragraph
(a) the words “rejection objected to”,

©. attach to such declaration in the case referred to in the
aforesaid sub paragraph (a) (i), the balot paper to such
declaration in a receptacle (hereinafter referred to as
the “ receptacle for rgjected votes of pogtd voters’).

(d). place such declaration and the documents which under
the preceding sub paragraph © are attached to such
declaration in a receptacle (hereinafter referred to as
the “receptacle for regjected votes of postal voters’).

In the case referred to in sub paragreph (a) (iii) of paragraph
(2) of this regulation, the Counting Officer shdl mark on the
declaration of identity the words “declaration of identity
regjected, no balot paper and no balot paper envelope
received’” and shdl place such declaration in the receptacle for
regjected votes of postal voters.

In the case referred to in sub paragraph (a) (iv) of paragraph
(2 of this regulétion, the Counting Officer shdl mark on the
ballot paper the words “rgected, no declaration of identity
received” and shal place the balot paper in the receptacle for
rejected votes of postal voters.

In the case referred to in sub paragraph (a) (v) of paragraph (2)
of this regulation, the Counting Officer shdl open the bdlot
paper envelope in order to ascertain whether a declaration of
identity is enclosed therein.

If, on opening the balot paper envelope under paragraph (7)
of this regulation, a declaration of identity and a balot paper

are found in such envelope, the Counting Officer shdl stidfy
himsdf that such declaration has been duly sSgned and
witnessed and that the marked number on the declaration of
identity corresponds to a smilar marked number on such
ballot paper and -

(@. if =0 sidied, shdl place such declaration in the
receptacle for declarations of identity and place such
ballot paper in the receptacle for postal voters balot

papers, and
(b). if not so satisfied, shal -



9).

(). mak on such declaration the words
“declaration of identity rgected”;

(). show such dedadion to such counting
observers as are present and, if any objection is
made by any observer to the decision of the
Counting Officer regarding such dedardion,
add to the words marked on such declaration
under the preceding sub paragraph (i) the words
“rejection objected to”;

(i). atach to such declaration the balot paper
envelope and such balot paper; and

(iv). place such declaation and the documents
which under the preceding sub paragraph (iii)
ae atached to such declaation in the
receptacle for rgjected votes of postal voters.

If, on opening the balot paper envelope under paragraph (7)
of thisregulation, the Counting Officer finds -

(@. only adeclaration of identity, or
(b). only abdlot paper, or

©. nothing

heghdl -

(). in the case referred to in the preceding sub paragraph
(8), mark on such declaration the words ‘declaration of
identity rejected, no balot paper received”;

@i). in the case referred to in the preceding sub paragraph
(b), mark on such balot paper the words “reected, no
declaration of identity received’;

(iN).  in the case referred to in the preceding sub paragraph
©, mak on the balot paper envelope the words
“rejected, no contents received”; and

(iv). if a declaration of identity or a balot paper is found in
the balot paper envelope, attach such declaration or
ballot paper to such envelope; and

Place the bdlot paper envelope and the document or
documents, if any, atached to such envelope under the
preceding sub paragraph (iv) in the receptacle for reected
votes of postd voters.
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25.

26.

27.

(10).

(12).

().

(2).

A3).

In the case referred to in sub paragraph (b) of paragraph (2),
the Counting Officer shdl mark on the covering envelope the
words “regjected; no contents received’; and shdl place such
envelope in the receptacle for rgjected votes of postal voters.

A declaration of identity shal not be deemed to be duly signed
and witnessed unless it is 9gned and witnessed in accordance
with the ingructions contained on the back of the form of
declaration of identity.

On the concluson of the proceedings under regulation 24, the
Counting Officer shdl open separately each bdlot paper
envelope placed in the receptacle for posta voters ballot

papers.

Where a balot paper envelope does not contain any bdlot
paper, the Counting Officer shal mark on tha envelope the
words “no balot paper enclosed”, and shdl place it in the
receptacle for rejected votes of postal voters.

Where a ballot paper envelope contains a balot paper, the
Counting Officer shdl -

(@. if the marked number on such envelope corresponds to
a dmilar marked number on such balot paper, place
such balot paper in the receptacle for postd voters
ballot papers, and

(b). if such envdope contans a balot paper and the
marked number on such bdlot paper does not
correspond to the marked number on such envelope
mark on such envelope the word “rgected”, attach
such bdlot paper to such envelope, and place them in
the receptacle for rgected votes of postal voters.

On the concluson of the proceedings under regulaiion 25, the
Counting Officer shal put the contents of the receptacle for reected
votes of pogtal voters and the contents of the receptacle for the
declaration of identity into two separate packets and shdl seal up such
packets.

).

Before the Counting Officer proceeds to count the votes, he or
a person authorized by him ghdl, in the presence of such of
the counting observers as attend, take out the balot papers
placed in the receptacle for postal voters balot papers and
count and record the number of such papersin such receptacle.

Opening
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28.

@).

In counting the votes in the bdlot papers placed in the
receptacle for posta voters balot papers, the provisons of
sub sections (3) and (4) of section 34 and section 35 and 36 of
the Act shdl gpply.

Upon the completion of the counting, the Counting Officer shdl
forthwith deliver in sedled packets to the Returning Officer -

@.
(b).

©.

(d).
(e).

().

the counted ballot papers;

the rejected ballot papers,;

The written statement of the number of votes given in favour
of or agang the proposal prepared in terms of subsection (7)
of section 35 of the Act.

the record of the count under regulation 27(1);

the statement drawn up in terms of subsection (6) of section 35
of the Act; and

the two sedled packets referred to in regulation 26.

Closure of
the count.



SCHEDULE TO THESE REGULATIONS

FORM A

REGULATION 3

APPLICATION TO BE TREATED AS A POSTAL VOTER

To the Returning Officer of Electora Digtrict NO. .......................
(give number and name of eectord didtrict)

hereby declare that my name appears as ..........c.ccovviiiiiiiiiiiiiinnnnns in
the register of eectors of the above mentioned dectorad didtrict. The serid
number, the polling divison and the polling didrict under which my name
gopearsin the register are asfollows -

Polling division letter e

Polling digricc  number L

Serial number of My name: ...

| hereby apply to be treated as a postd voter a the Referendum because | am
unable/likely to be unable to vote in person a the polling sation dloted to
me by reason of the particular circumstances of my employment -

* (.
* (b).
)

* (d).

as a member of the Sii Lanka Army/Sri Lanka Navy/Sri Lanka
Air Force;

as an officer or sarvant in the Department of Police/Srii Lanka
Government Railway/Department of Posts
*Tdecommunication/Sri  Lanka Centrd Trangport Board/
.............................. Regiona Transport Board;

as an officer or servant in the public service appointed */likely
to be appointed for duties connected with the Referendum,

a an officer or savant of the Centrd Bank of Ceylon
gopointed */likely to be gppointed for duties connected with
the Referendum;



The address to which my ballot paper and other documents should be sent is
asfollows -

If the gpplicant is not entitled to function as

a cetifying Officer in accordance with the

note agopearing below, dae officid

desgnation and address of agpplicant's

Certifying Officer.

If the gpplicant is entitted to function as
a Certifying Officer, dae gpplicant’s
officid desgnation and address.

Dae: ..o Signature of goplicant - ..................

| hereby certify that 1 am unable */likely to be unable */the applicant is unable */likely to be
unable */to vote in person a the polling dation dloted to me */him for the reason stated by me

*/him in this gpplication.
My officid designation and address as ated in this gpplication are correct.

Daeand officia frank ; .....c.ovvveie e,

Signature and designation of certifying officer */zpplicant

?? Deeeinapplicable words.



NOTE

Every application shdl be made to the Returning Officer of the dectord didrict where
the gpplicant is registered as an dector within ten days from the date of publication of the
Proclamation under section 2 of this Act.

Every gpplication shdl be duly filled in as otherwise it is lidble to rgection by the
Returning Officer.

Every goplicant will be informed of the decison of the Returning Officer.

The balot paper and other documents will be despatched to any applicant whose
application has been alowed to his name and address as dated in his gpplication if he is
entitled to function as a Certifying Officer or, if he is not so entitled, under the care of the
Certifying Officer whose officid designation and address are stated in his application.

The expresson “ Certifying Officer” -

(@. in reation to any gpplicant who, being a member of the S Lanka Army or Sri
LankaNavy or S Lanka Air Force -

(). is the Commander of that Army or the Captain of tha Navy or the
Commander of that Air Force, or is the Officer in immediate charge of the
unit or edablishment in which the gpplicant is saving, means the
applicant; or

@i). is not a person refered to in clause (i) of this subparagraph means the
officer in immediate charge of the office in which the gpplicant is serving.

(b). in rdation to any gpplicant who, being an officer or servant in the public service
or the Centrd Bank of Ceylon;

(). isthe officer in immediate charge of any office, meansthe gpplicant; or

(i). is not a person referred to in clause (i) of this subparagraph means the
officer in immediate charge of the office in which the gpplicant is serving.



REGULATION 6
FORM B
Form of declaration of identity
FRONT OF FORM

Serid number of ballot paper ...
(to be inserted by Returning Officer)

7 | hereby declare that | am the person to whom the ballot paper bearing the above serid
number and the envelope containing such balot paper (which have been now handed
over to me) were sent under the care of the officer mentioned below who is a witness to
my sgnature.

*x | hereby declare that | am the person to whom the ballot paper numbered as above and
the envelope containing such balot paper (both of which | now produce) were sent
direct.

© VolersSgnaure
The balot paper and the envelope referred to were sent to the above named person under my
care in my capecity as his Certifying Officer. The above named person is persondly known to
me/being employed in the unit */establishment */office in my charge.
The balot paper handed over to the voter was marked immediatedly by him is the compartment
provided in my office. The marked balot paper was placed in the ballot paper envelope by the
voter and the envelope was sedled in my presence and that of the voter.

The above declaration of identity was Sgned in my presence by the voter before voting.

*x The above named person who is persondly known to me has shown me the balot paper
and the envelope referred to above and has signed the above declaration in my presence.

Signature and designation of
Witness,
Date and Officid frank :..................
(see ingtructions on back of this form)
7? Deleteif inapplicable.
*x Applicable only in respect of voters to whom the ballot paper and other documents were sent direct under

their official designation and address and should be deleted if inapplicable. The witness to the declaration
in respect of such voterswill be as specified in the instructions overleaf.
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RACK OF FORM

A. Ingructions to voter in respect of whom balot paper and other documents have been
despatched under the care of his Certifying Officer.

1. Before signing the declaration the voter in respect of whom the bdlot paper and
other documents have been despaiched under the care of his Certifying Officer
shal see-

(). the enveope in which the form of declaration of identity and the balot
paper were forwarded to the voter under the care of such Officer;

(i).  that the serid number of the balot paper specified in the declaration of
identity is the same as the number gppearing on the balot paper handed
over to him.

The voter shdl then sgn the declaration in the presence of such officer who shdl
function as hiswitness.

2. The voter has only one vote.

3. The voter shal vote by marking a ballot paper with a cross in the space provided
for the purpose on the right hand sde of such paper opposite the symbol “lamp”
dlotted to the word “Yes’ or opposte the symbol “pot” alotted to the word
“No”, thus X.

4. THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE HOW HE HAS
VOTED.

5. Immediately after voting the voter shdl fold the bdlot paper, obtan the smal
envelope provided on which are printed the words “ballot paper envelope’ from
his witness, place the marked balot paper in it without showing the front of the
ballot paper and fasten the envelope up. The envelope shall then be seated in the
presence of the voter and his witness.



6. A POSTAL BALLOT PAPER SHALL NOT BE DEEMED TO BE DULY
RETURNED, UNLESS IT IS RETURNED SO AS TO REACH THE
RETURNING OFFICER BEFORE THE CLOSE OF THE POLL ON THE
POLLING DAY APPOINTED, AND IS ACCOMPANIED BY THE
DECLARATION OF IDENTITY DULY SIGNED AND WITNESSED.

B. Ingructions to voter in respect of whom balot paper and other documents were sent
direct to him under his officid desgnation and address.

1. Before dgning the declaration of identity, the voter shal show the person before
whom heisto sgn such declaration -

(@. the bdlot paper bearing the same number as is gpecified in such
declaration; and

(b). the envdope in which the voter has received the form of declaration of
identity and the ballot paper,

2. The voter shdl sgn the declaration of identity in the presence of a witness who
ghdl -

(@. if the voter is a member of the Sri Lanka Army, Sri Lanka Navy, or Si
Lanka Air Force, be a Commissioned Officer of such Army, Navy or Air
Force;

(b). if the voter is an officer or sarvant in the public service or the Centrd
Bank of Ceylon, be a Superior Officer of such service, or if the voter has
no Superior Officer, any other officer of such service.

3. The voter has only one vote.

4, The voter shal vote by marking a ballot paper with a cross in the space provided
for the purpose on the right hand sde of such paper opposte the symbol “Lamp”
dlotted to the word “Yes’ or opposte the symbol “Pot” dlotted to the word
“No”, thus X.
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THE VOTER SHALL NOT ALLOW ANY PERSON TO SEE HOW HE HAS
VOTED.

Immediately after voting, the voter shdl place the marked bdlot paper in the
enclosed smal envelope on which are printed the words “balot paper envelope’
and faden it up. The voter shal then place the balot paper envelope together
with the declaration of identity, in the other larger enclosed envelope addressed to
the Returning Officer and despatch them by post with out delay. Unless the voter
returns the balot paper at once it may be too late to be counted.

A POSTAL BALLOT PAPER SHALL NOT BE DEEMED TO BE DULY
RETURNED, UNLESS IT IS RETURNED SO AS TO REACH THE
RETURNING OFFICER BEFORE THE CLOSE OF THE POLL ON THE
POLLING DAY APPOINTED AND IS ACCOMPANIED BY THE
DECLARATION OF IDENTITY DULY SIGNED AND WITNESSED.



FORM C
REGULATION 9
FORM OF DECLARATION OF SECRECY
| solemnly promise and declare that | will not at these proceedings do anything forbidden by

paragraph (3) of regulaion 9 of the regulations contained in the Frst Schedule to the
Referendum Act which has been read to me.

SgnetureofDecIarant
Signature of persons before
whom the declaration is made.
Date:
Note- The paragraph referred to must be read to the declarant by the person before whom the
declaration is made.
SECOND SCHEDULE
SECTIONS 13 AND 22
FORM OF DIRECTIONS FOR THE GUIDANCE OF A VOTER IN VOTING WHICH

SHALL BE EXHIBITED OUTSIDE EVERY POLLING STATION AND IN EVERY
COMPARTMENT OF EVERY POLLING STATION

Every voter shdl have one vote which may be given in favour of or againgt the proposa.

The voter will go into one of the compartments and place across (thus X) on the right hand sde
of the balot paper opposte the symbol “Lamp’ dlotted to the word “Yes’ or opposte the
symbol “Pot” dlotted to the word “No”.

The voter will then fold up the bdlot paper so as to show the officid mark on the back to the
Presiding Officer and put the paper into the balot box, and forthwith quit the polling sation.

If the voter inadvertently spoils a balot paper, he can return it to the Presiding Officer, who will,
if satisfied of such inadvertence, give him another balot paper.

If the voter votes both in favour of and againg the proposd, his balot paper will be void and
will not be counted.
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FORM OF FRONT OF BALLOT PAPER

THIRD SCHEDULE

FORM A

Section 15(2)

Counterfoil No.

Note- The countefoil is to
have a number to
correspond with that
on the back of the

ballot paper.

The Proposd and the words
“Yes' and “No” must be
printed in Sinhda, Tamil and
English.

Proposal to be
put to the
People to be
dated here in
the foom of a
question.

Yes
“ LaT]pn

No
13 Pot”
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FORM B
SECTION 21 (2)
LIST OF VOTERS TO WHOM BALLOT PAPERS ARE NOT DELIVERED UNDER
SECTION 21
Number and Name of
Electord Digtrict e
Polling Divison e
Polling Didtrict e
Polling Station TP

Date of Poll e

Number of | Name of Voter
voter in
register of
gectors

Refuses Already Refusesto
appropriate marked be marked

ingpection with the with
appropriate | appropriate
mark mark

Sgnaure of Presiding Officer



FORM C
SECTION 26 (1)

DECLARATION

L s (name in full) of ... (address), hereby declare
that 1 am the same person whose name appears as A.B. on the register of eectors now in force
for thiseectord didrict.

(Signature or thumb mark of voter)

Declared beforemethis................. Day Of oo, 19.....

(Signature of Presiding Officer)

Number and Name of

Electord Digtrict e
Palling Division O
Polling Didrict TP
Polling Station TP



FORM D
SECTION 26 (1)

DECLARATION

e (name in full) of ... (address), hereby
declare that | have not dready voted ether here or esewhere a this Referendum in this eectora
digtrict.

(Signature of thumb mark of voter)
Declared beforemethis.........ccooovieiiiiinine. dayof ..covvviininnnnn. 19........

(Sgnature of Presiding Officer)

Number and Name of

Electord Digtrict e
Palling Divison O
Palling Didtrict O
Polling Station TP



FORM E
SECTION 26 (1)

DECLARATION

L (name in full) of ... (address), hereby
declare that | am not legdly incapable of, or disqudified from, vating at this Referendum.

(Signature of thumb mark of voter)
Declared beforemethis..............oooveee. dayof ............... 19........

(Signature of Presiciing Officer)

Number and Name of

Electord Didtrict U
Polling Divison e
Polling Didtrict e
Polling Stetion e



FORM F
SECTION 26 (1)

DECLARATION

L (name in full) of ... (address), hereby
declare that | have not already voted at this Referendum in any other eectora digtrict.

(Signature of thumb mark of voter)
Declared beforemethis.............oooeiien. dayof ............... 19........

(Sgnature of Presiding Officer)

Number and Name of

Electord Digtrict e
Palling Divison U
Palling Didtrict O
Palling Station O
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FORM G

SECTION 28
DECLARATION
| solemnly and sincerely declare that | am the same person whose name appears as ..........
(Name) No. .......ovevne (Serid Number) in the register of electors for the eectord didtrict of

(Signature of thumb mark of voter)
Declared beforemethis.............cooeeeeenen. dayof ............... 19........
(Signature of Presicing Officer)

Number and Name of

Electord Didrict TV
Polling Divison TP
Polling Didrict TP
Polling Stetion U



FORM H

SECTION 28

TENDERED VOTESLIST

No. of Voter

Name of Voter

(Signature of Presding Officer)

Number and Name of

Electora Didrict
Polling Divison
Polling Didrict

Polling Stetion
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FORM |

SECTION 30
BALLOT PAPER ACCOUNT

Number and Name of

Electord Digtrict R
Palling Divison O
Polling Didrict TP
Polling Stetion e

No. of ballot papers received -

No. of ballot papersissued other than spoilt balot papers -

Spoilt ballot papers -
Unused ballot papers -
No. of tendered ballot papers received -

(Signature of Presiciing Officer)

Dae - i,
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FORM J
SECTION 51
FORM OF DECLARATION OF SECRECY

| solemmy promise and declare that | will not a this Referendum do anything forbidden by
section 51 of the Referendum Act. 1981 which has been read to me.

(Signature of Declarant)

Declared beforemethis....................... dayof .....coooevviinnnnn 19........

(Signature of person taking dedaration)

Note - The section must be read to the declarant by the person taking the declaration.
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