Enkhee Dagva, Open Society Forum, Mongolia 
Question 1: We had several new amendments made to the election law in December requiring the Central Election Committee to make the full voters’ list available to the public and political parties three months ahead of the Election Day. In the past, we have always had problems associated with unclean voters’ registry and these new changes in the law now offer a great opportunity for civil society organizations and political parties to verify and clean the list for the first time in the history of elections in Mongolia. And for this reason, this summer we plan to monitor and verify the Voters list in order to prove its value to many skeptical policy makers and to build public confidence in the voter registration process. Meanwhile the Central Election Committee is very critical of this change and the Head of the Commission has publicly stated that this could open up opportunities for various bodies and persons access the information and abuse it for unintended purposes. I guess such caution is legitimate but I am afraid if we let things go as it is, the amendment, for which we worked and advocated so hard, might meet an end similar to the provision on civil society observation which was erased from the electoral law in 2005.  We wish to approach the CEC with draft regulations for the appropriate use of the information in the list, preventing possibility of abuses.  I understand in Europe, there is a Convention for Protection of Individuals with regard to Automatic Processing of Personal data that is signed on by EU member countries. But this is not specifically related to voter registration. How is it regulated in your country?   
 

Question 2: Secondly, I have a similar question concerning ballots. According to our electoral law, the CEC should approve a regulation on the design, printing, storage, distribution and transportation, safeguarding and security of ballots 21 days prior to the Election Day. I think it is helpful if there is a provision on civil society oversight of this process in this regulation. I could find very few resources on how other countries regulate this process on the Internet. Do you have information on this?  
Dragan Zelic, GONG, Croatia 

Answer to question 1
Last year, In Croatia, a new Law on Voters' lists was passed. In compliance with the Law, every citizen has the right to check his entry in the voters' lists and request its supplementation or correction in the course of the entire year and not later than 14 days prior to the Election Day when elections have been called. A voter can check his entry via web sites. Moreover, Voters’ lists are public records kept in general administrative offices of every city or municipality corresponding to voter’s place of permanent residence.
 

One of the novelties of the new Voters' List Act  in Croatia was that the voters' lists became public so that every valid candidate, that is, a political party, could get a list of voters containing their first and last names and the address. Such availability of the voters' list is one of the mechanisms of additional verification of voters' list and it is an important element of the transparency of the election process. The Voters' List Act states very clearly that the lists of voters can be obtained only for the purpose of checking voters' lists, and that special attention should be given to the secrecy of personal data. However, there have been cases when voters' lists were used for election marketing purposes. Introduction of new democratic mechanisms, such as public voters' lists, also means that parties, candidates and voters should be educated about the purpose and intention of the mechanisms.

 
Answer to question 2 
Every part of electoral process has to be monitored. The observation of pre-election period as well as Election Day and post - electoral activities must be guaranteed to observers! That is a minimum. It is a democratic standard accepted by international organizations such as OSCE (Organization for Security and Co-operation in Europe), NDI (National Democratic Institute) and European Union...

Nino Lomjaria, the Georgian Young Lawyer’s Association, Georgia

Answer to question 1
1. According to the article 9 of the Election Code of Georgia, the general list of voters shall include the following voter's data: 

a) Name, surname. [12.10.2004] 

b) Date of birth (day, month, year); 

c) Place of registration (address of the permanent residence); 

d) Personal number of the citizen of Georgia [23.06.06]; 

e) Actual residence (the temporary residence address shall be indicated for an internally displaced person; the indication “on consular registry” shall be made for a person being abroad (except for local self government elections), or “is abroad” where such a person is not on the consular registry); [23.06.06] 
f) The date of registration of the voter in the general list of voters [23.06.06]. 
But only part of the list is public and accessible to any interested person, even on internet. Public part of the voters’ list includes the following information about a voter: Family name, given name, father's name, date of birth, place of registration, also place of actual residence for an internally displaced person. As you see, only personal number of the citizen and the date of registration in the list of voters are considered as personal date of voters according to the Election Code.

I think that the abovementioned information is definitely personal date of a voter and it should not be accessible to any person, but on the other hand, it is impossible to conduct audit of the voters list without holding such kind of information. Probably, the best way is if besides the person, only registered observer organizations, parties will have the accessibility to the information. Of course I mean the countries, like Georgia and Mongolia, where the compliance of the list with the real situation is always under question.
Answer 2 (on the question about ballots) 

With regard to the ballot safeguarding procedures, Election Code of Georgia stipulates, that “Ballot papers shall be printed under the permanent supervision of the persons and observers duly authorized by the CEC and DECs for this purpose. Two members appointed by ordinance of the relevant election commission and no more than three observers named by the organizations registered as observers in accordance with this Law and acting on the basis of a relevant agreement shall have the right to exercise supervision over the process of printing such ballot papers (at each place of printing)“ (Article 51.3.).

As it is mentioned in the article, 3 members of the registered observer organizations can supervise the process of printing ballots. 

Tamar Zhvania, UNDP Elections Project Georgia 
Answer to question 1
As I see you made very important amendment to the electoral legislation which gives possibility to the different stakeholders for verifying the voters’ data. Three months prior to the Election Day is quite enough for exhibition and challenges period. Georgian electoral legislation also gives such opportunity for cleaning voters’ lists; however we have very limited time for that. It’s important to know that our legislation determines difference between public version and official version of the voters’ lists. Public version of the voters’ list includes only name, surname, date of birth and registration (resident) address of voters. The official version of the voters’ lists together with the abovementioned data additionally includes ID number of voter. During exhibition and challenges period only public version of the voters’ lists is accessible for civil society organizations, political parties and voters. However it’s important to get access to the official data as well because it’s very difficult to identify and prove existing errors in the voters’ lists without ID number. ID number is the most unique entry for verifying voters’ data. Hence t o avoid the problems mentioned by you I suggest:

-          To determine the difference between public version and official version of the voters lists (maybe this issue is determined by law in your country or you need to define it your-self);

-          The Public version of the voters’ lists should be accessible for different stakeholders for checking;

-          After gathering preliminary errors in the voters’ data or information on omitted voters, civil society organizations and political parties must get admission to the official version of the voters’ lists for final and accurate verification together with the central electoral commission. The final verification process should be managed by the central electoral commission itself, however jointly with the organization identifying and submitting errors in the voters’ lists.

I think aforementioned process will support building confidence in voters’ lists as well as to the election administration in your country.
Answer to question 2 

As for your second question, first of all I wonder whether your CEC determines the exact dates (deadlines) for each activity in the regulation. For instance, in <<Georgia>> we have experience to observe the printing process of the ballots. After approving the design and form of the ballot paper CEC approaches observing organizations and gives information on where all ballots will be printed out. Usually we have 5 printing houses to be observed for that reason. Those printing houses are responsible to keeping and storage of ballot papers before distributing them to the district electoral commissions (DECs) of course under the supervision of CEC. We know the total number of ballot papers to be printed throughout the country and also we know the total number of ballots to be distributed per each DECs. The distribution/receiving process of ballots is proven through special protocol signed by both sides – CEC/relevant DEC. We have strict deadlines for distributing ballots to the precinct electoral commissions (<<PECs>> ), thus this gives possibility to observe this process closely. The similar handover protocol is also signed at all PEC level by the relevant DEC/PECs. In order to observe all this process you need to accredit the observing organization at least a month prior to the Election Day. 

Answers from Damaso G. Magbual, National Citizens Movement for Free Elections, The Philippines
VOTERS’ LISTS and BALLOT SECURITY
A. Should the Voters’ List be released to the public?

Our Election law mandates the release of the Voters’ Lists not later than 15 days before the election. Obviously, different groups have different reasons for securing a copy of the list. At NAMFREL, our only concern is to assist the Election Commission purge the list of ineligible voters. After all, a clean election begins with a clean list of voters.

1. We conduct house to house verification in specific locations based on statistical sampling. We have for instance historical data on the rate of increase in the number of voters in a given area from past elections taking into account migration patterns in the metropolitan area. 

Example: In 2004, Metro Manila (17 cities and municipalities) had an increase of 7% in the number of registered voters compared with the list in the past election. The lowest increase was 4% but one city registered an increase of 29%, the next highest of which was 9%. We concentrated on this city and we discovered the following:

a. There were 8 barangays (villages) wherein the number of voters exceeded their populations.

b. There were as many as 15 voters in some households (a statistical improbability). 

c. Fictitious addresses were used. Example: A voter wrote in his voter registration card that his residential address is “802 Rizal Street, Pasig City” but if you check Rizal Street, you’ll find out that there is no house number 802 since the last house is numbered 798.

d. Some used fictitious names. Before, one did not have to present an Identification Card to be able to register.

2. There is lack of linkage to the civil registry in our country. The records of births and deaths are not regularly crossed-checked. Here again, with a copy of the list of voters, NAMFREL volunteers can do sampling cross-checking with the records of deaths.

3. True, the political parties may not exactly have the purest of intentions why they secure a copy of the list. The important thing is they’ll work as a deterrent against each other as they make sure the list is clean because they will probably go for the exclusion of people they feel should not be in the list but is in fact in the list.

4. Our Election Law allows what we call “Exclusion/Inclusion Proceedings” i.e. a mechanism by which one can ask the Election Commission to exclude a name that should not be in the list and a remedy for one to be in the list but not there. Now, this cannot be accomplished if the list is not made public.

5. On the issue of the Protection of Individuals in relation to the  processing of personal data, it is best to view this in relation to:

a. what personal data should be found in the publicized voters’ list

b. what are the purposes of voter registration

6. The necessary data, for the list to be meaningful to the end users (NGOs, civil society, political parties to name a few) are not sensitive enough to violate the privacy of individuals. They are: name; date of birth; address; and the precinct (polling station) location. These are all the information needed to assist the election observer to do its job. These personal data are too often used and required as when one applies for a driver’s license or filling out forms when one applies for a job. So what is new?

7. As to the purposes:

a. it enfranchises one to vote

b. enables the voter to find out where he’ll vote

c. it prevents multiple voting 

d. it prevents voting by non-existent persons 

e. prevents one from “stealing the identity” of one person without his knowledge

As a result, the principle “one-person, one-vote” is upheld.

Transparency in all the various steps and stages of the electoral process is a hallmark of a free and fair election. Making public the list of voters in a spirit of transparency enhances public confidence in the process.

B. Civil Society Oversight

When NAMFREL was organized, its first order of battle was to seek reforms in the election law. One of the many reforms which are now institutionalized in the Election Law is the security of the ballot – from the time it is designed till it is distributed to the precinct (polling station) on Election Day.

One of the recommendations that NAMFREL made in 1984 that was adopted and made part of the Election law is the creation of a committee to supervise the printing and distribution of ballots. Sec. 187 of the Omnibus Election Law provides for the creation of a committee of five composed of: two members from the Election Commission, one from the Commission on Audit, one from the ruling political party and the fifth from the dominant opposition party.  The law further provides that the duly accredited citizen’s arm of the Commission on Election (COMELEC) in this case, it is NAMFREL, is allowed to designate a watcher “to observe the proceedings of the committee on the printing of official ballots and election returns, file objections, if any, witness the printing and distribution of the ballots and returns and guard the premises of the printers.” 

What are some of the reforms/safeguards that the committee has proposed and accepted by the COMELEC:

1. The security of the ballot was assured in that it became very difficult to counterfeit. The ballot carries a unique watermark apart from two secret security marks, one provided by the COMELEC and the other by the printer. These secret marks are made known to the political partiers and the citizen’s arm at the last hour.

2. Ballot printing is done exclusively by the Government Printing Office and/or the Central Bank.

3. Throughout the printing process military personnel are posted in the area to secure the place. The political parties are allowed to send representatives to observe the printing process. (for the Snap Election in 1986, NAMFREL posted watchers/volunteers 24hrs every day seven days a week and accompanied the distribution of the ballots down to the precinct level. This explains in part why we needed 500,000 volunteers)

4. The place where the ballots are to be securely stored are determined by the committee. 

When the ballots should be transported/delivered to the different provinces/cities/municipalities? This all depends on the place – transportation and communication facilities; means of transport; security required to transport, etc. will have to be considered. I am not familiar with conditions in Mongolia. Twenty one (21) days before the election maybe reasonable. Over here, the Central Office of the COMELEC delivers them three days before the election and not earlier than the first hour of the Election Day to the precincts.

Indeed, an oversight function from the Civil Society can prove invaluable. Clean election is not only the concern of the electoral authorities but every citizen who cares for his country has a role to play.
Peter Novotny,  Obcianske oko/Civil Eye, Slovakia 

As for Slovakia we do not have good models on these 2 issues. 

First, voter lists are maintained and updated on local level by municipalities and they receive information from central authorities for updates. Before 1998 the copies of voter lists were displayed at buildings for verification. However, now the municipality sends information to each voter inviting him for elections and there is office at each municipality for voters to check their data and demand corrections. Voters may appeal to the court if municipality rejects their complaint.  But each voter can check only himself of herself, not other voters. 

 

As for second question, on printing of ballots, this is not regulated by the law in Slovakia. Election laws are very general on election observers and relates mostly to Election Day and counting of votes, but not specifically to pre-election period. However, transparency of CEC in practice helps to overcome such loopholes in the law. 

 

Lewocki Grzegorz, Human Rights Unit, Ministry of Justice, Poland
Answer to Question 1:
According to the article 11 Act from 12th April 2001 with amendments “On elections to the Seym of the Republic of Poland and to the Senate of the Republic of Poland” person may enter one register of voters only. The register of voters shall be divided into Part A and Part B. Part A of the register of voters shall be comprised with the citizens of Poland. In this Part of the register of voters there shall be inserted: the surname and forenames, father’s name, date of birth, the identity document (PESEL) number, and the address of the elector. Part B of the register of voters shall comprise citizens of the European Union, non-nationals of Poland, who permanently reside on the territories of commune and entitled – on the basis and in the scope of provisions of other acts of law to exercise of the right to vote in the Republic of Poland. This Part of the register of voters shall comprise the surname and forenames, father’s name, date of birth, citizenship of Member-State of the European Union, number of passport or other identity document, and the address of the voter.

The way you can get an access to the roll of voters is regulated by the Article 27. The roll of voters shall be open to the subject of inspection upon written motion at the office of the commune or the seat of the office that had prepared it. The head of the commune (mayor, president of a town) or the office that prepared the roll of voters shall notify voters, in the customary manner, of the preparation of the list of voters and of the time and place of access too.
But this issue is more regulated according to the Article 24, in ordinance which is set by the Minister responsible for public administration, which shall, by directive, specify the methods of maintaining and rendering accessible the list of voters, a specimen of the list, and the method of its updating and availability for public inspection. In those ordinance is mentioned that inspection of the roll of voters can take place on the motion of interested voters which should include date which could confirmed personality of the voters in the voter roll. The list of voters is available when introducing written request of the person and which includes the data that helps to establish identity of a voter in the Voter’s List. Inspection of the roll of voter is taking place by giving oral or written information that person which date are in petition is included in the voter roll or not, either that date are different that those which are on petition. Disclosure of voter roll is done by confirming information that the person in the application is found in the list of voters or is not (or is crossed out of the list), or the data in the application form is different from the one listed in the voter roll. On request of applicant written information is confirmed in a document. 

Answer to Question 2.

Polish nomenclature: 

1. CEC = The National Electoral Commission (NEC);

2. The National Electoral Office (NEO) with several branches - Executive organ of NEC;

3. DEC = Constituency electoral commission




4. PEC = PS Polling Station = Ward electoral commission
By the resolution of National Electoral Commission (NEC) ballots are printing by the printing offices which won tender according to the bill – the bill of public orders (ballot papers are printed by the publishing which bid the contract on the basis of the bill. Ballots are printing in the amount 5% bigger then population of voters. (Executive organ of NEC - The National Electoral Office - NEO) keeps those ballots and should have the opportunity to print more if emergency situation will happen. Control of correctness of printing is made by two units which are appointed by the same branch of NEO and work singly. The last step of verification is done by the two members of Constituency Electoral Commission = DEC. Ballots are keep under supervisory of the branches of NEO.

In Poland there is no regulation concerning controlling printing and storing ballots before E-Day. Packed ballots are delivered one day before election to the PEC where are stored. No police guard or safe box officially is set. 

