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The brief that has been given me is to explore briefly the relations between Election Management Body’s relationship with Electoral Observation Organisations, (EOO) and consider how this influences EMBs’ ability to deliver sound elections.     
I propose to carry out the brief by doing the following: 

· Briefly establish the central role that elections have come to occupy in democratic societies;
· Reflect on some key characteristics of a credible election;

· Outline the role played by Electoral Observation Organisations;
· Suggest how new opportunities can flow from a re-look at EMB/EOO relationships.
Ballots have replaced Bullets in many countries of the world
The age-old tussle between the Ballot and the Bullet has largely been settled. It is now generally accepted that the Ballot is the only viable tool through which citizens facilitate the conferment of power and resolve the political contest to govern. Indeed, as also affirmed by The Gaborone Declaration at the 2011 Global Electoral Organisation Conference, elections are not only a cornerstone of democracy - they have become the most observable feature of any democracy. 
This is a significant feat given where we come from globally. My own continent for example, the African Continent, went through a particularly tense period between the early 1960s and 1990 where coups de tat were so prevalent as to appear to be the vehicle of choice for assuming power. Indeed, notwithstanding the Organisation of African Unity’s strong condemnation of the first successful coup in January 1963
, Congo-Brazzaville and Benin followed suit in October of the same year. Over the next two and a half decades after that year, a wave of coups followed, with one country even experiencing two coups in a single year in 1966.  In the same period, one-party systems were also being promoted and entrenched through discourse as well as practices such as the queuing system in Kenya.
 Of course, there were countries that practiced multi-party elections even during this period (Botswana, the Gambia and Senegal as examples). These were, however, the exception rather than the rule.
During the “second decade” of the coup tidal wave in Africa, another wave was taking hold globally, namely the “third wave of democracy”
. The subsequent fall of the Berlin Wall in 1989 and the creation of the Office for Free Elections (later renamed the Office for Democratic Institutions and Human Rights-ODIHR) at a Paris Summit of the Organisation for Security and Cooperation in Europe (OSCE) in 1990 were some of the key events which created dynamics that facilitated the shift of a substantial number of African countries towards multi-party electoral systems  -  slowly, gradually but firmly.
With these developments, the debate shifted from elections per se to the quality of elections.  Elections per se could no longer secure legitimacy-they had to be of a good quality, allow free and fair competition and be seen to be credible in the eyes of the citizenry. Several other developments (such as the adoption of the Declaration on Criteria for Free and Fair Elections by the Inter-Parliamentary Union in 1994) were to result in the establishment of a solid nexus between credible elections and legitimacy of government in the eyes of its citizens and global family of nations. This endures to this day, and is in line with the Weberian
 principle of legitimate forms of domination as well as article 21 of the Universal Declaration of Human Rights which requires that elections not only be periodic but also be “genuine”.   
Foul is not Fair
Ensuring the credibility of elections has become a pivotal aspect of any EMB’s work. Not only because good quality elections are tied to legitimacy but also because of the corrosive effect of elections that are either perceived to be foul or in fact defective on the democratic system. Three recent examples of the cost of questionable elections, from my continent are worth mentioning. In Ethiopia, the 2005 election, ironically the first multi-party election
, bred civil unrest after the (Ethiopian People’s Revolutionary Democratic Front) EPRDF’s victory was disputed. The unrest lasted at least a year and hundreds of lives were lost in the process. Kenya was also thrown into a deep crisis after the announcement of the 2007 election results, which were disputed. Some 1 200 people were killed and an estimated 350 000 people displaced as a result of post-election violence. The disputed Presidential elections in Zimbabwe of 2008 plunged that beautiful country into a deep crisis that has lasted many years.
So, when are elections credible? 
International election standards indicate that credible elections rest on the following pillars:
· Legal frameworks and Codes of Conduct;
· Citizen rights to vote and to be elected;
· Fair and transparent procedures;
· Free electoral environments enabling political contestants to participate freely and the media and observers to operate unhindered.

These, broadly speaking, are the areas which get evaluated to establish the extent to which any election may be said to have been credible, or “free and fair”. Another non-negotiable pillar in this credibility matrix is high ethical standards and credibility of the EMB. The positive impact of the integrity that flows from such EMB credibility is immense. In addition, the EMB MUST acknowledge that for trust in the electoral processes to be developed, more windows must be opened to allow the ventilation of trust between the EMB in particular and organs of civil society.
It is also critical that we do not only seek to avoid the costs of defective elections but to positively promote and safeguard our democracies, which are quite often hard-worn. The Commission I represent, the South African Electoral Commission, is provided for in our Constitution as one of the institutions whose mandate is to constitutional democracy. We therefore carry a positive duty to uphold democracy. As such, the theme of the overall Conference more than resonates with us. 
Civil Society: a Critical Component of the Democratic Landscape
One of the dynamics that were inspired by the third wave of democracy was the strengthening of the voice of civil society. I consider the influential Pastoral Letter written by the Catholic Bishops of Malawi in 1992
 as one of the key examples of how civil society could no longer be ignored in the post-1990 period. This imperative has become more relevant today. 
EMBs should integrate this reality into their operational process, taking into account the nuances of the civil society sector. Our work at the South African Electoral Commission has reminded us that like any other sector, civil society is by no means homogenous. There are those groups that openly support certain political parties, those that are fiercely independent and autonomous and those that operate in close collaboration with the EMB. One therefore has to navigate these dynamics whilst staying true to the principle of fostering civil society participation, and promoting trust and openness. 
Civil society is diverse and it has a variety of organizations and associations with varying values and interests. Most of them hold a belief that they exist to serve the public good and profess that their aim is not to contest and win formal state power. But the values and interests of civil society are not shaped in empty space. In pursuit of their values and interest, some organs of civil society will resonate closely with the stated manifestos of some political parties and not others. For an EMB like the South African Electoral Commission that is enjoined by the constitutional values of the country to encourage public participation, this diverse nature of civil society becomes a challenge. A distinction has to be made between the civil society that sees its role as that of assisting a political party of their choice to win the election and those that prefer to enhance democracy in a broad and holistic sense.     
Electoral Observer Organisations and the Electoral Process
The entrenchment of election observation in electoral processes and modern democratic practice is without question. Observer organisations at international, regional and domestic levels abound. The U.S. based National Democratic Institute has implemented over 150 election related activities (including observation) since its inception whilst regional organisations such as the Asian Network of Free Elections (ANFREL) and the Electoral Institute for the Sustainability of Democracy in Africa (EISA) have become major players in their respective regional electoral landscapes for example. Intergovernmental organisations such as the Commonwealth Secretariat and the African Union also observe elections regularly. 
Amongst election observer organisations, domestic groups play a distinct role due to their location and their exposure to the whole electoral cycle. The electoral cycle covers the pre-election, election and post-electoral periods. In general, regional and international observer groups focus on the election period with only a glimpse into the immediate pre and post electoral periods. 

The role of election observers has evolved significantly since 1990 and come to contribute broadly to the strengthening of democracy. A move away from spontaneous election observation practices by both international and regional organisations has been particularly useful in this regard. No longer are observer missions about “holding together shaky electoral processes in transitional countries” as Thomas Carothers once noted.  
Work on systematising the assessment of elections has been under way for some time and has brought about visible improvements into the observation process. Amongst the early initiatives was the Declaration on Free and Fair Elections by the Inter Parliamentary Union in 1994 and the publication of the Election Observation Handbook by the Organisation for Security Cooperation in Europe (OSCE) in 1996. Most recently, the Declaration of Principles for International Election Observation of 2005 was adopted and has now been endorsed by almost all international and regional observer groups globally. These and other moves such as improved focus on the training of election observers have demonstrated that more value is being placed on the observation and assessment of elections based on an identifiable set of rules. 

As a result, the contribution of observers to the sustenance of democracy has been enhanced. 

This is not to say that there are no areas for improvement in observation methodologies. However, sufficient work continues to be done that is mitigating areas of weakness and bringing better clarity on how electoral processes are evaluated.
Consequently, cases such as the 1998 Cambodia election where inconsistencies in the assessment outcomes of observer groups were glaring are on the decline. On the said 1998 election, the National Democratic Institute (NDI) and the International Republican Institute (IRI) issued negative reports, with the IRI stating that the election had not “met the standards of democratic elections”. At the same time, the Joint International Observer Group comprising the United Nations and the European Union endorsed the election as having, “in general” met “democratic standards”.   
Optimal EMB/EOO Relations for Improved Election Delivery

How then do we optimise our relations as EMBs with EOOs for the greater democratic good? I suggest we begin by reviewing any perceptions we may have of EOOS as “quasi-inspectors” whose scrutiny we need to survive and thereafter breathe a sigh of relief.  On the contrary, credence should be given to their role as serving a public purpose that is closely tied to the sustenance of democracy. In addition, it should be recognised that all observation standards and instruments require observers to respect the sovereignty of the host country-as a result their presence should not undermine our countries’ authority if codes of conduct are observed.

I would summarise the public purpose mentioned above as follows: 
· Entrenching elections as the best way of deciding who should govern;

· Promoting the credibility, perceived and real, of elections as independent parties;

· Linked to the above, increasing the probability of the acceptance of election results. 
· Broadening the ownership of the electoral process and its outcomes beyond the EMB and political parties. This is particularly applicable to domestic observer groups.

Area of collaboration can include:
· Knowledge Sharing. This is particularly true of regional observation groups which have the advantage of substantial understanding of both the local and the immediate neighbouring countries’ contexts. Research done by EOOs should also be accessed by EMBs and where appropriate help inform procedural improvements.
· Communicating on Critical Matters that may affect an election. The Election Observation Group (ELOG) in Kenya for example has developed the capacity to conduct Parallel Voter Tabulation (PVT). A working relationship between the EMB and EOO may enable negotiations on when such information may be released by the EOO so as to manage its potential impact, without taking away the independence of the process.
· Active engagement for input into proposed legal framework changes in between elections. This should not be to the exclusion of other stakeholder groups. It would be recognition of the experience that EOOs gather as they observe elections and conduct related projects in the democratic governance sphere over time.
· Institutionalise the processing of EOO reports within the EMB. A specific unit within the EMB must be tasked with the processing of observer reports, crystallising them into workable action plans and feeding to the unit responsible for facilitating procedural and legislative changes for future elections. This would strengthen the feedback loop and increase the value add not just of observation but of the more comprehensive reports submitted by EOOs. The arrangement would also ensure that other post-election activities do not interfere with this function.
· Encourage high standards of training for individual observers. The credibility of elections can only be enhanced by the deployment of properly trained observers. Without being prescriptive, EMBs should negotiate this aspect with EOOs and get their buy in.
EMBs can also promote the delivery of credible elections by continuing to invite election observer groups and ensuring that they are granted access for the pre-election, election and post-election processes so they can adequately observe and make an assessment. Cultivating such strong relationships with EOOs can only help facilitate the continued holding of elections that are not only credible but are seen to be so.  
There is an African proverb that goes: “he who asks questions cannot avoid the answers.” I would like to conclude by arguing that we can all benefit from some of the questions that Observers help highlight. By the same token, continued assessment would also help us identify good practices that we need to maintain and protect. In that sense we would have derived maximum value from election observation.
Thank You.
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� Togo


� Daniel Arap Moi introduced the system. Voters were required to stand in line behind the agents of candidates with a picture of each contestant.


� As characterised by Samuel Huntington.


� Max Weber argues that there are three forms of legitimate domination, one of which is legal/rational authority. Credible elections enable the legitimate transfer of the legal authority to govern. 


� The 1994 Constitution declared a transition to multi-party politics but the opposition boycotted the first two “multi-party” elections of 1995 and 2000.


� Read in all Catholic Churches in Malawi on 8th March 2013


� Mexican law prohibits foreign observers from entering voting stations and uses the sovereignty argument to justify it. Zimbabwe has also raised sovereignty to justify cherry-picking observer groups to invite. So the point might be controversial.
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